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TITLE 3-THE PRESIDENT
EXECUTIVE ORDER 10274

FUnTEER AiNDEn= or EXECuIVE ORDER
No. 9805,1 Paws m c c REGuoATiaNs
GOVr06ia PAY=OEN F or CERTAIn TRAVEL
Am TRAxOSoRTATION EXPENSrS

By virtue of the authority vested In me
by the act of August 2, 1946, 60 Stat. 806,
it is ordered that Schedule A attached to
and made a part of Executive Order No.
9805 of November 25, 1946, entitled
"Regulations Governing Payment of
Travel and Transportation Expenses of
Civilian Officers and Employees of the
United States when Transferred from
One Official Station to Another for Per-
manent Duty" as amended by Executive
Orders No. 9997 of September 8, 1948,
and No. 10196 of December 20, 1950, be,
and it is hereby, further amended to read
as follows:
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This order shall be effective in any
case In which the shipment of household
goods and personal effects commences
on or after March 5, 1951.

mar S. TnumuA

TEE Wm Holsum
July 1, 1951.

[. R. Doz. 51-48; Fled. July 13. 1951;
4:25 p. m.1

,r\ULE5 Ak;"D EMGULATIONS
TITLE 5-ADMINISTRATIVE

PERSONNEL
Chapter [-Civil Service Commission

PART 6-ExczprxoNs Fnomssa
COLWEMv SERVICn

,D P TENT OF HE AM FRCE

The positions excepted from the com-
petitive service under § 6.107 (g) (1)
have been transferred from the Air Ma-
teridl Command to the Air Research and
Development Command. Effective upon

publication in the Fr DnL REscxrr,
§ 6.107 is, therefore, amended as follows:

1. Section 6.107 (g) (1) is revoked.
2. A new subparagraph (2) is added to

§ 6.107 (h) as follows:

§6.107 Department of the Air
Force,
@o a

(h) Air Research and Development
Command .* * 0

(2) Until June 30, 1952. the positions
of Civilian Chief, Engineering Opera-
tions; Technical Director, Electronics;

Director of Geophysical Research: and
Director of Physics, Research Group.
(R. S. 1M3, c-c. 2. 22 Stat. 43; 5 U. S. C.
C31. C33. E. 0. GS30, Feb. 24. 1947, 12 F. R.
1209; 3 CFE, 1947 Supp. E. 0. 9373. June 23,
1948, 13 P. R. 309; 3 CFR, 1943 Supp.)

UTNrD STMxES CIVIL
Sxr.vxCcCor=siohr

[sn I Roars RAMzx.1sr
Cliarrmaz.

[P. R. Dc. 51-4342; Filed, July 19, 1951;
5:c5 a. m.]
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TITLE 6-AGRICULTURAL CREDIT,

Chapter Ill-Farmers Home Adminis-
tration, Department of Agriculture

Subchapter B-Farm Ownership Loans

PART 311-BAsic REGULATIONS
SUBPART B-LoAN LMITATIONS

AVERAGE VALUES OF FARMS AND INVESTMENT
LIMITS; MICHIGAN

For the purposes of tite I of the Bank-
head-Jones Farm T e n a n t Act, as
amended, average values of efficient fam-
ily-type farm-management units and
investment limits for the counties iden-
tified below are determined to be as
herein set forth. The average values
and investment limits heretofore estab-
lished for said counties, which appear in
the tabulations of average values and
investment limits under § 311.30, Chap-
ter 3I1, Title 6 of the Code of Federal
Regulations, are hereby superseded by
the average values and investment lim-
its set forth below for said counties.

MICmGAN

Ceunty Average investment
value limit

Areae --------------------- $12,000 $12, 000
"a1y-.............1. ., 12,000
Blron .-............. ""- 16,000 12,000
Chippewa -------------------- 10,000 io, 000
Clare ------------------------- 12,000 12,000
Delta ------------------------ 10,000 10,.000
oladwi. . . ..------------------- 12,000 12,000
Luc ----------------------- 10,000 10,000
Mackinac -------------------- 10,000 10, 000
Montmorency ----------------- 10,000 10,000
Newaygo --------------------- 15,000 12,000
Presque le ----------------- 12,000 12,000
itoscommon. ---------------- 11,000 11, O
Ochio0lcraft-------- . 10,000 10,000
Van Buren ------------------- 16,000 12,000

(See. 41 (1), 60 Stat. 1066; 7 U. S. C. 1015 (1).
Applies secs. 3 (a), 44 (b), 60 Stat. 1074, 1069;
7 U. S. C. 1003 (a), 1018 (b))

Issued this 16th day of July 1951.
rSEAL] C. J. MCCORMICK,

Acting Secretary of Agriculture.
[F. R. Doc. 51-8319; Filed, July 19, 1951;

8:48 a. in.]

Subchapler E-Account Servicing

PART 361-ROUTINE

SUBPART B-SERVICING FARM OWNERSHIP.
LOANS

SERVICING INSURED FARM OWNERSHIP LOANS

Subpart B of Part 361, Title 6, Code
of Federal Regulations (13 F R. 9437, 15
F R. 1969) is supplemented by adding
the following new sections:
See.
361.26 General.
361.27 Payment in full from borrower's

funds, refinancing by a new lender
on a noninsured basis, and sale of
farm except when holder of in-
sured mortgage finances purchaser.

361.28 Payment in full by refinanqing with
holder of insured mortgage on ?
noninsured basis, or by sale of
farm outside the program to a per-
son obtaining a noninsured loan
from holder of insured mortgage.

-RULES AND REGULATIONS

See.
861.29 Payment in full by sale (transfer)

of farm within the program to new
applicant obtaining an insured
loan from holder of insured mort-
gage.

361.30 Subsequent insured farm owner-
ship loans.

AUToaR=x: § §361.26 tO 361.30 Issued under
sec. 41, 60 Stat. 1066; 7 U. S. C. 1015. Statu-
tory provisions interpreted or applied are
cited to text In parentheses.

DERSvATizO: §§ 361.26 to 361.30 contained
in PHA Instruction 451.6.

§ 361.26 General. Sections 361.26 to
361.30 prescribe-the authorities, policies,
and procedures for processing payment
in full and refinancing of insured Farm
Ownership loans not assigned to the
Government, including the authorities,
pdlicies, and procedures for processing
the sale (transfer) of farmis within the
program to other insured loan appli-
cants, for processing the sale of farms
outside the -program, and for processing
subsequent insured Farm Ownership
loans. The authorities, policies, and
procedures set forth in this section are
applicable to all types of transactions
covered by §§ 361.26 to 361.30, while spe-
cifc procedures applicable to particular
types of transactions are set forth in
t§ 361.27"to 361.30.

(a) Authority. The Bankhead-Jones
Farm Tenant Act, as amended, and the
security instrument taken in connection
with each msurdd loan provide that,
without the consent of the Government,
no final payment of an insured loan will
be accepted, nor release of the mort-
gagee's interest made, in less than five
years from the date of the execution of
the insured mortgage. It is further
provided that the farm or any interest
therem may not be sold without the con-
sent of the Government and the holder
of the insured mortgage. Subject to the
policies and procedures prescribed in
§§ 361.26 to 361.30, the State Director is
authorized:

(1) To consent on behalf of the Gov-
ernment to payment in full of an insured
loan.

(2) To approve the refinancing of an
insured loan.

(3) To approve the sale (transfer) of
a farm by an insured loan borrower to
another insured loan applicant.

(4) To approve the sale of a farm out-
side the program.

(5) To approve a subsequent insured
loan.

(6) To consent on behalf of the Gov-
ernment to the release or satisfaction of
the holder's interest in the insured mort-
gage and the property covered thereby.

(7) To release and satisfy the interest
of the United States in the insured
mortgage and- the property covered-
thereby.

(b) Mortgage insurance charges when
loan is repazd. (1) In all cases of final
payment or refinancing of the insured
loan indebtedness, the borrower will be
required to pay the entire annual mort-
gage insurance charge computed for the

,year then current, if not already paid.
This charge wll be one percent of the
unpaid principal amount due on the
promissory note as of the March 31 pre-

ceding the date final payment is made
on the note account. For the purpose
of computing this charge, the date final
payment is mad- on the note account will
be the date the funds for final payment
or refinancing of the note account hre
received by the County Supervisor, In
transactions where final payment or re-
financing of the note account is accom-
plished by exchange of promissory notes
without funds being paid to the Farmers
Home Administration, the date final
payment is made on the note account
will be considered to be the date the
holder of the insured mortgage executes
Form FHA-993, "Notice of Receipt of
Final Paymenp on Insured Mortgage
Loan."

(2) Inaddition, when final payment or
refinancing is made within five yeats
from the date of the Initial insured
mortgage, the State Director Is author-
ized. to require the borrower to pay an
additional charge equal to the mortgage
insurance charge for the year In which
the loan Is paid In full, As a matter of
general policy, a borrower who has acted
In good faith in carrying out the terms
of the mortgage will not be required to
pay the additional charge. If the State
Director finds that the borrower has
complied with the terms of the mortgage
and his agreements with the Farmers
Home Administration, the borrower will
not be required to pay the additional
charge. On the other hand, if the State
Director finds that he has not been coop.
erative and has not complied with his
agreements, the borrower will be required
to pay the additional charge. In all
cases of sale of a farm outside the pro-
gram, when the State Director finds that
profit-makig is a significant motive, the
borrower will be required to pay the
additional charge.

(c) Actions prior to final paymcnt-
(1) Notice to State Ofice. When an in-
sured loan borrower requests permission
to pay his insured loan Indebtedness in
full, or If the proposed transaction In-
volves refinancing, sale (transfer) of the
farm to another insured loan applicant,
sale of the farm outside the program, or
a subsequent insured loan, the County
Supervisor will submit to the State Di-
rector a full report of the circumstances.

(2) Consent to final payment. If the
State Director approves the proposed,
transaction, he will advise the County
Supervisor by letter and will send a copy
of the letter to the holder of the insured
mortgage.

(i) If less than five years have elapsed
since the date of the execution of the
borrower's insured mortgage and if the

,State Director determines that the bor-
rower should be required to pay the ad-
ditional charge as provided in paragraph
(b) (2) of this section, the additional
charge will be added to any other
mortgage insurance charges that the
borrower may owe and all such charges
will be collected from the borrower on or
before the date final payment Is made on
the note account.

(3) Consent and release of interest of
United States. When the State Director
consents to final payment he will execute
Form PHA-366, "Consent and Release
of Interest of United States," and will
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send the Form to the County Supervisor
for delivery only after the note account
and all mortgage insurance charges have
been paid and a satisfaction of the real
estate mortgage is received from the
holder of the insured mortgage.

(4) ,Return of funds in supervised
bank account. Upon approval of the
transaction by the State Director, in all
cases, except those involving a subse-
quent insured loan, any Farm Ownership
funds remaining in the borrower's super-
vised bank account will be withdrawn
and applied on the borrower's note ac-
count as a refund.

(d) Form of satisfaction from holder
of mortgage. The holder of the msured
mortgage, upon receiving full payment
of the note account, will execute the
customary form of satisfaction or release
of the real estate mortgage. Upon re-
quest of any holder, the County Super-
visor will furnish an appropriate form
of satisfaction.

(e) Recordation of satisfaction and
Form FHA-366. Form FHA-366 will
normally be recorded along with the
satisfaction executed by the holder. The
cost of recording Form FHA-366 will not
be borne by the Government, except
when State law requires a mortgagee to
pay such cost. The cost of recording the
satisfaction executed by the holder will
be borne by the borrower, except when
State law requires the mortgagee to
recordbr file satisfactions and to pay the
cost of recording.

-(f) Redemption date. In all cases
where a new mortgage is insured, the one
year option period for redemption will
begin seven years from the date of the
new insured mortgage.
(Sees. 3, 12, 60 Stat. 1074, 1076 as amended,
sec. 5, 62 Stat. 535; 7 U. S. C. 1003, 1005b)

§ 361.27 Payment in full from bor-
rower's funds, refinancing by a new
lender on a noninsured basis, and sale of
farm except when holder of insured
mortgage ftanances purchaser. This sec-
tion applies to all cases where final pay-
ment of the insured loan indebtedness is
to be derived from (1) the borrower's
funds, (2) the proceeds from refinancing
with a new lender on a nonisured basis,
(3) the proceeds front the sale (trans-
fer) of a farm within the program when
a new lender furnishes the funds, and
(4) the proceeds from the sale of a farm
outside the program when a new lender
furnishes the funds. The funds for final
payment in such cases will be processed
through the -Area Finance Office.

(a) Determining balance of indebted-
ness and collection. The County Super-
visor will compute the amount necessary
to pay the insured loan indebtedness.

(1) Interest-on the note account will
be calculated to adate 10 days beyond
the date on which tfe collection Is re-
ceived by the County Supervisor. This
becomes necessary in order for the
holder of the insured mortgage to re-
ceive interest to the date of the U. S.
Treasury check. Any overpayment will
be refunded to the borrower by the Area
Finance Office. On any advances made
for the account of the borrower from the
mortgage msiumnce fund, interest will be
.calculated to the date payment of the

FEDERAL REGISTER

mortgage Insurance account is rccelved
by the County Supervisor.

(2) The County Supervisor will collect
from the borrower the full amount owed
the mortgage insurance account and the
balance of principal and interest due on
the note account. He will remit the col-
lection to the Area FInance OMfe.

(3) Since the Government is the col-
lection agent for the mortgagee, the
County Supervisor will advise the bor-
rower, purchaser, or new lender, as the
case may be, that the remittance for
final payment should be made payable to,
or endorsed to, the order of the Farmers
Home Administration. "

(b) Processing of final payment and
Form FHA-993, "Notice of Receipt of
Final Payment on Insured Mortgage
Loan." The County Supervisor will
send Form FHA-993 to the Area Finance
Office together with the final payment.
If the collection pays in full (1) the
outstanding balance of the mortgage in-
surance account to the date of the re-
ceipt issued to the borrower, and (2) the
outstanding balance of tpe note account
to the date of the U. S.jlreasury check
to be issued to the holder of the Insured
mortgage, the Area Finance Manager
will sign Form FHA-993. The Area
Finance Manager will furnish Form
FHA-993 to the holder of the Insured
mortgage and will advise the holder that
the borrower has made final payment of
the note account. The Area Finance
Office will also inform the holder of the
unpaid balance of principal and Interest
on the note account to the date of the
U. S. Treasury check and that, upon re-
ceipt of the U. S. Treasury check and if
the amount is in agreement with the
holder's records, the holder should exe-
cute the original and one copy of Form
F A-993 and send them to the County
Supervisor, together with the canceled
promissory note, the original real estate
mortgage, and an instrument of satis-
faction of the real estate mortgage.
Upon receipt of the canceled promissory
note, the real estate mortgage, the in-
strument of satisfaction, and Form
FHA-993 from the holder of the insured
mortgage, the County Supervisor will de-
liver the Instrument of satisfaction and
Form FHA-366 to the borrower, new
mortgagee, purchaser, or the recorder of
deeds and mortgages, as the case may re-
quire. The canceled promissory note
and the satisfied real estate mortgage
will be delivered to the borower. M~cept
in the case of sale (transfer) of a farm
within the pForam, any abstracts of
title which are the property of the bor-
rower will also be delivered to the bor-
rower.

() Escrow arrangements. In any
case in which the new lender or pur-
chaser insists upon a satisfaction of the
mortgage before delivering the funds,
he will be advised that be may make his
own escrow arrangement provided all
amounts owed by the borrower on the
note account and on the mortgage In-
surance account are paid to the'County
Supervisor, as collection agent for the
mortgagee, before or nt the time the sat-
isfaction of the insured mortgage and
Form FHA-360 are delivered over by
the escrow agent. No part of the ex-

pmue for an escrow arrangement wil be
paid by the Government.
(Sc. 12, CO Stat. 1076, 1077 as amended; 7

U. S. QC lC5b)

§ 301.28 Payment i full by Trfraize-
ing idth holder of insured mortgage on
a nonincured basis, or by sale of farm
outside the program to Peron o tan-
ing a noninsured lo!n from holder of
insured mortgage. This section applies
when final payment is to be made (1) by
refinancing by the holder of the insured
mortgage on a noninsured basis, or (2)
by sale of the farm outside the program
to a person obtaining a noninsured loan
from the holder of the insured mwrt-
gage in an amount not less than the
outstanding balance due on the insured
note account. Final payment of the note
account may be accomplished under the
provisions of this section by exchanging
a noninsured note and mortgage for the
insurd promisory note and mortgage.
Since no funds are involved in final pay-
ment of the old note account, only the
collection of the mortgage insurance ac-
count will be transmitted to the Arez
Finance Offce.

(a) Collection of mortgage insurance
account. When final payment of the
note account of an insured loan bor-
rower is to be accomplished by either
of the above methods, the County Su-
pervisor will collect from the borrower
the full amount, if any, owed the mort-
gage Insurance account. If there is an
unpaid balance of any amount advanced
from the mortgage insurance fund, the
County Supervisor will compute the in-
tcrest on such amount to the date pay-
ment Js received by the County Super-
vior.

(b) Closing actions. The County Su-
pervisor will furnish Form FH&-993,
"Notice of Receipt of Final Payment on
Insured Mortgage Loan," to the holder
of the insured mortgage and will inform
the holder of the outstanding balance of
principal and Interest on the insured
note account and the daily rate of ac-
crual of interest. The County Super-
visor will request that, if such amount
Is in agreement with the holder's rec-
ords, the holder should insert the date
final payment is received (date insured
loan refinanced) execute the original
and one copy of Form FHA-993 and re-
turn them to the County Supervisor, to-
gether with the canceled promissory note
and the satisfied real estate mortgage.
If requested by the holder of the insured
mortgage, the County Supervisor wl file
the instrument of satisfaction of the
mortgage for recordation. Form FHA-
366 will be delivered to the lender or to
the recorder of deeds and mortsages, as
the case may require. The canceled
promissory note, after cancellation by
the State Director of the insurance en-
dorsement thereon, the satisafied real es-
tate mortgage, and any abstracts of title
which are the property of the borrower,
will be delivered to the borrower.
(SeC. 12, CO Stat. 1077 rz amended; 7 U. S. C.
2005b)

§ 301.29 Payment fn ful by sale
(transfer) of farm within the program
to new applicant obtamng an insured
loan from holder of tns -ed mortgage.
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This section applies when an insured
Farm Ownership borrower sells his farm
to another eligible applicant 'who ob-
tains an insured loan from the holder
of the insured mortgage in an amount
not less than the outstanding balance
due on the insured note account.

(a) General. (1) The transfer of
ownership, of an insured loan bopower's
farm to another eligible applicant will
not be made by means of an assumption
agreement, Such transaction will be
accomplished by refinancing the initial
insured loan.

(2) Final payment of the old or-
rower's note account will be accom-
plished by exchanging the new bor-
rower's promissory note and mortgage.
for the promissory note and mortgage
of the old borrower and additional funds,
if any. Since no funds are involved in
the final payment of the old note ac-
count, only the collection of the mort-
gage insurance account will be trans-
mitted to the Area Finance Office.

(3) The insured loan to the new bor-
rower may include funds for any pur-
pose authorized in connection with an
initial insured loan.

(b) Determining balance of indebted-
ness and collection of mortgage in-
surance account. After approval of the
proposed transacti-on by the State Di-
rector, the County Supervisor will com-
pute the amount necessary to pay the
old borrower's insured loan indebted-
ness in full. On or before closing the
new insured loan, the County Super-
visor will collect from the old borrower
any amounts owed the - mortgage in-
surance account.

(c) Loan docket for new applicant.
A loan docket, including an option from
the old borrower, will be prepared for
the new borrower as in case of an initial
insured loan. The new borrower will
pay the usual appraisal fee. The loan
limitations will apply as in the case of
an initial insured'loan. Title clearance
will be required as for an initial insured
loan.

(d) Mortgage insurance charge and
down payment. The new borrower-will
be required to pay the initial mortgage
insurance charge from the date the in-
sured loan is closed to the next March
31. This charge must be paid by the new
borrower even though the old borrower
has paid the mortgage insurance charge
covering the same period. On or before
the date of loan closing, the new bor-
rower will be required to deposit in a 8u-
pervised bank account a down payment
of not less than ten percent of the total
investment in the farm.

(e) Actions prior to closing. (1) The
State Director, rather than the State
Field Representative, will execute Forms
FHA-358, "Agreement by Applicant for
Insured Loan," FHA-359, "Borrower-
Insurer-Lender Triple Agreement," and
FHA-643, "Farm Development Plan."

(2) When submitting the new Form
FHA-359 to .the holder of the insured
mortgage, the holder will- be informed
that, upon closing of the insured loan,
the new borrower's promissory note will
be sent to him to be substituted for the
old borrower's promissory. note and that
a check for -the additional advance, if

any, will be requested from him at that
time.

(f) Loan closing actions. The loan
will be closed in accordance with Instruc-
tions received from the representative
of the Office of the Solicitor. When ad-
ditional funds are to be advanced to the
new borrower, the loan Will be closed be-
fore the County Supervisor requests the
loan check.

(1) The County Supervisor will calcu-
late the unpaid balance of principal and
interest on the old borrower's promissory
note as of the-date the insured loan to
the new borrower is closed. The differ-
ence, if any,- between such unpaid bal-
ance on the old borrower's promissory
note and the amount of the new bor-
rower's promissory note will be the
amount of funds to be requested from
the hdlder of the insured mortgage.

(2) The County Supervisor will insert
the date of loan closing (date final pay-
ment received) -on Form FHA-993 and
will deliver Form FHA-993 and the orig-
inal of the new borrower's promissory
note to the holder of the insured mort-
gage. The (jounty Supervisor will
inform the holder as to the amount of
the unpaid balance of prmepal and
interest on the old borrower's promis-
sory note as of the date of loan closing,
and will request that, if such amount is
in agreement with the holder's records,
the holder should execute the original
and one copy of Form FHA-993 and
return the forms to him, together with
the canceled promissory note and mort-
gage of the old borrower, and an instru-
ment of satisfaction of the mortgage. He
will also request the holder to send him
'a check to the order of the new borrower
in the amount of the difference, if any,
between the unpaid balance on the old
borrower's promissory note and the
amount of the new borrower's promissory
note.

(3) On the date of loan closing, the
County Supervisor will collect from the
new borrower the appraisal fee and the
initial mortgage insurance charge.
Form FHA-366 will be recorded along
with the satisfaction of the old bor-
rower's insured mortgage. After can-
cellation by the State Director of the
insurance indorsement on the canceled
promissory note, the County Supervisor
will deliver to the old borrower'the can-
celed pronissory note and the satisfied
real estate mortgage. He will also
deliver to the old borrower the instru-
ment of satisfaction of the mortgage
and Form FHA-366 after they have been
recorded.
(Sees. 1, 12, 44, 60 Stat. 1072, 1076 as
amended, 1069; 7 U. S. C. 1001, 1O05b, 1018)

§ 361.30 Subsequent insured Farm
Ownership loans-(a) General. (1) A
subsequent insured Farm Ownership loan
may be approved only for the purpose of
refinancing an existing nsured loan and
furnishing additional funds for the .bor-
rower provided:

(i) Such additional funds are used to
accomplish any one or any combination
of the purposes for which direct subse-
quent larm Ownership loans may be
made in accordance with § 333.2 (a),
b) and (e) of this chaTter.

NOTE: Section 333.2 (c) of this chapter ig
not applicable here; however, an advance
of funds for the payment of equity to a
transferor may be made in connection with
the sale (transfer) of a farm within the pro-
gram under §361.27 or §301.29 of this
chapter.

'(1i) Loan limitations are 'complied
'with as in the case of an Initial Insured
loan.

(2) The subsequent Insured Farm
Ownership loan may be made by the
holder of the initial insured mortgage
or by a new mortgagee.

(3) Generally," when a subsequent In-
sured loan Is made, the existing Insured
mortgage will be refinanced, the initial
promissory note canceled, and the Initial
insured mortgage satisfied. This method
Is necessary in lieu of taking a supple-
mental mortgage, in order to avoid the
possibility of one of the mortgages being
assigned to another lender without the
other. Second mortgages cannot be
insured.

(I) In any State where local law re-
quires that the initial promissory note
and real estate mortgage shall be kept
alive in order to protect the lien of the
mortgage securing the subsequent loan,
the State Director may approve the tak-
ing of a supplemental promissory note
and mortgage which will consolidate the
unpaid balance of principal and interest
on the initial Insured loan with the addi-
tional advance. -The Initial promissory
note and mortgage will not be canceled
and satisfied; Provided, however, That
the supplemental mortgage shall contain
a stipulation prohibiting the assignment
of the Initial promissory note and mort-
gage without the simultaneous assign-
ment of the supplemental note and mort-
gage to the same lender. In any State
where this method is to be followed, the
procedure and forms to be used will
supersede the procedut'e and forms pre
scribed In this section but will be con-
sistent Insofar as possible with this see-

'tion and still protect the Interests of the
holder of the insured mortgage and the
Government.

(b) Arrangement with respect to
funds for refinancing initial insured
loan and providing additional advance.-
(1) Holder of initial mortgage Provid-
ing the funds. In cases where the
holder of the initial insured mortgage
refinances the existing Insured loan and
provides the additional loan funds, the
transaction will be accomplished with-
out the exchange of funds for payment
of the old promissory note. Since no
funds are involved In final payment of
the old note account, only the collection
of the mortgage Insurance account will
be transmitted to the Area Finance
Office. The new promissory note and
xeal estate mortgage will be exdhanged
for the old promissory note and mort-
gage and a check for the additional
funds.

12) New mortgagee providing the
funds. When a mortagee other than
the holder of the initial insured mort-
gage refinances the existing insured loan
and provides the additional loan funds,
the funds used for refinancing the exist-
ing insured loan will be processed
through the Area Finance Office.
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(c) Actions prior to loan closing. (1)
Upon approval of the proposed trans-
action by the State Director, the County
Supervisor will prepare the subsequent
insured loan docket. In general, the
procedure for making initial insured
Farm Development and Farm Enlarge-
meat loans will be followed. However,
the State Director, rather than the State
Field Representative, will execute Forms
FHA-358, FHA-359, and FHA-643.

(2) Reappraisals will be required on
the same basis as provided for subse-
quent direct loans. If a reappraisal is
required, an additional fee of $20 will
be charged.

(3) New forms for the proposed sub-
sequent insured loan will be prepared
as in the case of an initial insured loan,
except existing Forms FHA-308, '"ni-
tial Family Status Report," FHA-317,
"Agreement," and, when- reappraisals
are not required, FHA-596, "Earning
Capacity Report," may be used in con-
nection- with the subsequent insured
loan.

(4) The amount of the initial insured
loan to be refinanced will be the un-
paid principal balance of the promissory
note plus the amount of the unpaid in-
terest accrued to a date estimated for
closing the subsequent insured loan. In
case a new mortgagee provides the funds,
interest will be calculated for an addi-
tional 10 days.

(5) When submitting the new Form
FHA-359 to the lender, the County Sup-
ervisor will inform the lender as follows,
as the case may be:

(i) If the subsequent insured loan is
to be made by the holder of the insured
mortgage, the holder will be informed
that, upon closing of the subsequent in-
sured loan, the borrower's new promis-
sory note for the total amount of the
unpaid balance of principal and interest
on the existing loan, plus the additional
advance to be made, will be furnished
the holder to be substituted for the bor-
rower's old promissory note and that a
check for the additional advance will
be requested from the holder at that
time; or

(ii) If the subsequent insured loan is
to be made by a new mortgagee, the new
mortgagee will be informed that the
funds for the subsequent insured loan
will be requested when the loan is ready
for closing.

(6) The entire amount of -the new
promissory note will bear 3 percent in-
terest regardless of when the initial in-
sured loan was made. The one year
option period for redemption of the new
real estate mortgage will begin seven
years from the date the subsequent in-
sured loan is closed.

(7) If title insurance is available, a
new mortgagee's title policy for the full
amount ox the new promissory note gen-
erally will be required since the initial
insured mortgage will be satisfied. If
the purchase of additional land is in-
volved, a new owner's policy will be re-
quired.

(8) The subsequent insured loan will
be amortized over the remaining period
of the initial insured loan. The number
of years over which the subsequent in-
sured loan is amortized will be the great-
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est number of whole years between the
estimated date of closing the subsequent
insured loan and the maturity date of
the initial insured loan.

(9) If the subsequent Insured loan is
to be made by a new mortgagee, the
County Supervisor, after receipt of clos-
ing instructions from the representative
of the Office of the Solicitor, will request
from the new mortgagee a check payable
to the order of the borrower in the total
amount of the subsequent Insured loan.

(d) Loan closing actions. The subse-
quent insured loan will be closed in ac-
cordance with instructions received from
the representative of the Ofilce of the
Solicitor. When the subsequent Insured
loan is to be made by the holder of the
initial insured mortgage, the loan will
be closed before the County Supervisor
requests the loan check for the addi-
tional advance. When the subsequent
insured loan is to be made by a new
mortgagee, the loan check will be avail-
able in the County Office on the date of
loan closing as in the case of an Initial
insured loan.

(1) Determining amount of first in-
stallment. The amount of the first in-
stallment on the new promissory note
will be, as in case of an initial insured
loan, an amount agreed upon mutually
by the County Supervisor and the bor-
rower. However, in no case will the
amount of the first installment to be
entered on the new promicory note ex-
ceed the amount of the regular annual
installment shown on the promissory
note.

(2) Collecting the mortgage insurancc
charges and reappraisal fee. On the
date the subsequent insured loan is
closed, the County Supervisor will collect
from the borrower all mortgage Insur-
ance charges and the reappraisal fee, If
any, as follows:

(i) Any amount owed the mortgage
insurance account on the Initial insured
loan as of the date the subsequent in-
sured loan is closed.

(ii) The Initial mortgage insurance
charge on the amotint of the additional
advance for the fraction of the year from
the date of closing the subsequent in-
sured loan to the ne.%:t March 31. The
amount of the additional advance will
be the difference between the amount of
the new promissory note and the unpaid
balance of principal and interest on the
old promissory note as of the date of
closing the subsequent insured loan.

(III) If a reappraisal was made, an
appraisal fee of $20 as in case of an
initial insured loan.

(3) When subsequent insurcd loan is
made by holder of, insured mortgage-.(I)
County oflce actions. VWhen the sub-
sequent insured loan is to be made by the
holder of the initial Insured mortgage,
the amount of funds to be requested will
be the difference between the unpaid
balance of principal and interest on the
borrower's old promissory note as of the
date of closing the subsequent insured
loan and-the amount of the borrower's
new promissory note.

(a) On the date of loan closing, the
County Supervisor will insert the date of
closing as the date of "final payment
received" on Form FHA-993 and will de-
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liver Form THA-93 and the original of
the borrower's new promissory note to
the holder.

(b) The County Supervisor wl in-
form the holder as to the amount of
the unpaid balance of prmcip3l and in-
terezt on the borrower's old pramsory
note as of the date of closIng the sub-
sequent Insured loan. The County Su-
pervisor will request that if such
amount is in a geement mith the holder's
records, the holder should execute the-
original and one copy of Form EHA-993
and return the forms to him, together
with the canceled promissory note and
mortgage for the initial isured loan
and an Instrument of satisfaction of the
initial insured mortgage. He wl elso
requeat the holder to send him a check
payable to the order of'the borrower in
the amount of the difference between
the unpaid balance of principal and in-
terest on the borrower's old promissory
note and the amount o the borrower's
new promis-ory note.

(c) The loan chec will be deposited
In -the borrower's supervised bank
account.

(d) Upon receipt of the Instrument
of satisfaction of the Initial insured
mortgage frcni the holder, the County
Supervisor will record the satisfaction,
together with Form FHA-366.

(c) After cancellation by the State
Director of the insurance endorsement
on the canceled promissory note, the
canceled promissory note and the satis-
fled real estate mortgage will be delivered
to the borrower. 'The instrument of sat-
isfaction and Form FHA-366 vil also
be delivered to the borrower after they
have been recorded.

(4) When subsequent insured lcar, is
made by a new mortgage-() County
Offce actions. When a subsequent in-
sured loan to be made by a new mort-
gagee Is ready for closing, the County
Supervisor will request the new mort-
gagee to furnish him a check payable to
the order of the borrower in the total
amount to the subsequent insured loan.

(a) The subsequent insured loan will
be closed as in the case of an initial in-
sured loan and the loan check wrl be
deposited in the borrower's superi sed
bankz account.

(b) The borrower will be requested to
draw a check to the order of the Farmers
Home Administration in the amount of
the unp:d balance of principal and in-
terest on the initial promitsory note as
of the date of loan closing, plus 10 days'
additional Interest.

(c) The borrower's check will be re-
nitted to the Area Finance Ofi-e as
final payment of the borrower's initial
note account and a receipt wil be izsued
In the usual manner.
(d) Any overpayment of Interest il

be refunded by the Area Finance Cmce
to the borrower for redeposit in the su-
peryised bank account.

(e) Upon receipt in the County Once
of the original and executed copy of
Form FHA-993, the canceled pronisory
note, the real estate mortgage, and the
Instrument of satisfaction from the
holder of the Initial insured mortgage,
the County Supervisor wil record the in-
strument of satisfaction, together with
Form FMH-3 66.
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(1) The County Supervisor will deliver
the canceled promissory note and the.
satisfied real estate mortgage to the bor-
rower. The instrument of satisfaction
and Form PHA-366 will also be delivered
to the borrower after they have been
recorded.

(it) Area Finance Office a c t z o n s.
When the subsequent loan is made by a
new mortgagee, ifthe collection pays in
full the outstanding balance of the mort-
gage insurance account on the initial
insured loan to the date of the receipt
issued to the borrower and the outstand-
ing balance of the initial note account
to the date of the U. S. Treasury check to
be issued to the holder of the initial in-
sured mortgage, the Area Finance Man-
ager will sign Form FHA-993 and will
send this form to th5 holder. The Area
Finance Manager will advise the holder
that the borrower has made final pay-
ment of the note account; and that,
upon receipt of the U. S. Treasury check,
If the amount is in agreement with the
holder's records, the holder should ex-
ecute the original and one copy of Form
FHA-993 and send them to the County
Supervisor, together with the canceled
promissory note, the original real estate
mortgage, and an instrument of satisfac-
tion of the real estate mortgage.
(Sees. 1, 12, 44, 48. 60 Stat. 1072, 1b76 as
amended, 1069, 1070, sec. 5. 62 Stat. 535; .7
U. S. C. 1001, lO05b, 1018, 1022)

Dated: June 28, 1951.
[SEAL] DILLARD B. LASSETER,

Administrator
Farmers. Home Administration.

Approved: July 16, 1951.
C. J. MCCoaancK,

Acting Secretary of Agriculture.
[F. n. Doe. 51-8318; Filed, July 19, 1951;

8:48 a. m.]

TITLE 7-AGRICULTURE
Chapter VII-Production and Mar-

ketingAdministration (Agricultural
Adjustment), Department of Agri-
culture

[1061 (P. R. 515-1, Supp. 3]

?ART 702--SPECIAL AGRICULTURAL CONSER-
VATION PROGRAM; PUERTO RICO

SUBPART-1951

Pursuant to the authority vested in the
Secretary of Agriculture under sections
7 to 17 of the Soil Conservation and Do-
mestic Allotment Act, as amended, the
1951 Special Agricultural Conservation
Program; Puerto Rico, issued November
1, 1950 (15 F R. 7420) as amended De-
cember 19, 1950 (15 F R. 9180) and June
15, 1951 (16 F R. 5864), is further
amended as follows:

The following sections are added under
the heading "Conservation Practices and
Rates of Assistance""

§ 702.132 Practice 22; constructing
a:,d maintaining throughout 1951 zndi-
vidual terraces around coffee trees. In-
dividual terraces around coffee trees
should be constructed as nearly level as

possible. Using the tree as an axis, the
excavated area should have a radius of
at least 3 feet on land, having a slope of
not more than 45 percent and of at least
2 feet on steeiier slopes. The excavated
soil should be used to fill in the slope be-
low the trees. No payment will be made
for constructing terraces on land having
a slope of 2 percent or less. Payment will
not be made for more than 450 terraces
per acre, nor will payment be made if
less than 300 terraces have been con-
structed per acre. Payment will not be
made for this practice if payment has
been made by the Insular Government
or under any other program.

Maximum assistance. $2 per 100 terraces.

702.133 Practice 23; constructing
and maintaining throughout 1951 tndi-
vzdual catch. pits on the upper side o1
coffee trees. Catch pits must be from
30 to 42 inches long, 12 to 15 inches wide,
and not less than 8 inches deep. No
payment will be made for the construc-
tion of catch pits on land having a slope
of 2 percent or less. Catch pits must be
constructed outside the maximum limit
of the area covered by the branches of
the coffee trees, but always at the upper
side of the coffee tree. Where the nature
of the soil and other local conditions
make adherence to the forgouin specifi-
cations neither practicable nor desirable,
such changes may be made as are ap-
-proved by the State office. In such case,
the applicable payment per 100 catch
pits shall be that approved by the State
office, but in no event more than $1.75
per 100 catch pits. No payment will be
made for more than 450 catch pits per
acre, nor will payment be made if less
than 300 catch pits have been con-
structed per acre. No payment will be
made-for this practice if payment has
been made by the Insular Government
or under any other program.

Maximum assistance. $1.75 per 100 catch
pits.
(Sec. 4, 49 Stat. 164; 16 U. S. C. 590d. In-
terpret or apply sees. 7-17, 49 Stat. 1148, as
amended; I' U. S. C. 590g-590q)

Done at Washington, D. C., this 17th
day of July 1951.

.sEAL] C. J. McCORMcK,
- Acting Secretary of Agriculture.
[F R. Doe. 51-8412; Fied, July 19, 1951;

9:03 a. m.l

[Amdt. 2]
PART 713-CouNTY AND COMMUNITY

COMMITTEES

SUBPART-REGULATIONS PERTAINING TO SE-
LECTION AND FUNCTIONS Or PRODUCTION
AND MARKETING ADMINISTRATION COUNTY
AND coMMUNITY COMMITTEES

By virtue of the authority vested in
the Secretary of Agriculture by the Soil
Conservation and Domestic Allotment
Act, as amended, the Regulations Per-
taining to the Selection and Functions of
Production and Marketing Administra-
tion County and Community Committees
(14 F 1. 5916) are hereby amended by
deleting' paragraph (c) of § 713.14.

(See. 4, 49 Stat. 164: 16 U. S. 0. 690d. Inter-
prets or applies 49 Stat. 1149, s amended.
16 U. S. C. 690h)

Done at Washington, D. C., this 17th
day of July 1951. Witness my hand and
the seAl of the Department of Agricul-
ture.

.[SEAL] C. J. McCoRmci,
Acting Secretary of Agriculture.

[F. R. Doe. 51-8413; Filed, July 19, 1951;
0:03 a. in.]

TITLE 14-CIVIL AVIATION
Chapter II-Civil Aeronautics Admin-

istration, Department of Commorco
[Amdt. 521

PART 600--DESIGNATION OF CIVIL AIRWAYS
CIVIL AIRWAY ALTERATIONS

The civil airway alteration appearing
hereinafter has been coordinated with
the civil operators involved, the Army,
the Navy, and the Air Force, through the
Air Coordinating Committee, Airspace
Subcommittee, And is adopted when in-
dicated in order to promote safety of the
flying public. Compliance with the no-
tice, procedures, and effective date pro-
visions of section 4 of the Administrative
Procedure Act would be impracticable
and contrary to public interest, and
therefore is not required.

Part 600 is amended as follows:
1. Section 600.639 Blue civil airway No.

39 (Knoxville, Tenn., to U. S.-Canadian
Border) is amended by deleting the last
portion which reads: "From the Syra-
cuse.N. Y., radio range station via the
intersection of the northwest course of
the Syracuse, N. Y., radio range and the
southwest course of the Watertown,
N. Y., V1h' radio range; Watertown,
N. Y., VHF radio range station; the in-
tersection of the northeast course of the
Watertown, N. Y., VHF radio range and
the southwest course of Massena, N. Y,,
VHF radio range station to the intersec-
tion of the northeast course of the Mas-
sena, N. Y., VHF radio range and the
U. S.-Canadian Border" and by adding
in lieu thereof: "From the Syracuse,
N. Y., radio range station via the Water-
town, N. Y., non-directional radio bea-
con; the intersection of a line bearing
330 True from the Watertown, N. Y.,
non-directional radio beacon and a line
bearing 234* True from the Massena,
N. Y., non-directional radio beacon;
Massena, N. Y., non-directional radio
beacon; Massena, N. Y., non-directional
radio beacon via a direct line between tho
Massena, N. Y., non-directional radio
beacon and the Montreal, Quebec, Can-
ada, radio range station to the U. S.-
Canadian Border."
(Sec. 205, 52 Stat. 084, as amended: 49 U. S. a.
425. Interprets or applies see. 302, 62 Stat.
985, as amended, 49 U. S. 0. 452)

This amendment shall become effec-
tive 0001 e. s. t. July 18, 1951.

[SEAL] F B. LEE,
Acting Administrator of

Civil Aeronautics,
[F. R. Doc. 51-8311. Filed, July 10, 1051;

8:45 a. m.]
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[Amdt. 56]
PART 601-DrsioNATioiT or CoToR

AREAS, CONTROL ZONES, AND REPORTINGPoinrs

REPORTING POINT ALTERATIOI

The reporting point alteration appear-
mg hereinafter has been coordinated
with the civil operators involved, the
Army, the Navy and the Air Force,
through the Air Coordinating Com-
mittee Airspace Subcommittee, and is

.adopted when indicated in order to pro-
mote safety of the flying public. Com-
pliance with the notice, procedures, and
effective date provisions of section 4 of
the Administrative Procedure Act would
be impracticable and contrary to pub-
lic interest, and therefore is not required.

Part 601 is amended as follows:
1. Section 601.4639 is amended to

read:
§ 601.4639 Blue ctvil azrway No. 39

(Kno:xirle, Tenn., to U. S.-Canadian
Border). No reporting points desig-
nated.
(Sec. 205. 52 Stat. 984, as amended; 49 U, S. 0.
425. Interprets or applies sec. 601, 52 Stat.
1007, as amended; 49 U. S. C. 551)

This amendment shall become effec-
tive 0001 e. s. t. July 18, 1951.

EAEALIF. B. LEE,
Acting Administrator of

Civil Aeronautics.
IP. R. DO. 51-8310; Filed, July 19, 1951;

8:45 a. m.)

TITLEC 2T--FOOD AND DRUGS
Chapter [-Food and Drug Admihis-

tration, Federal Security Agency
PART 3--STATEMIENS OF GENEM POLICY

OR INTERPRETATION
COMMMlNTED TO=iAO PRODUCTS CONTAINING

ROTTEI TOLIATO IATERIAL

Pursuant to section 3 of the Adminis-
trative Procedure Act (60 Stat. 237, 238;
5 U. S. C. 1002) the following statement
of policy is Issued:

§ 3.24 Notice to Packers of commz-
nuted tomato products. It has long
been known that tomato rot may be
caused by one or more of the following:
Fungus diseases, bactenal diseases, virus
diseases, and certain nonparasitic dis-
eases. Only the fungus rots are char-
acterized by the presence of mold fila-
ments. Mold counts on comminuted
tomato products are -not increased by
incorporating within the product tomato
rot caused by bacteria, virus, or non-
parasitic factors. Although high mold
counts on these products reveal that
Large amounts of rotten material are
present, low mold counts do not neces-
sarily demonstrate absence of the type
of rot caused by the tomato diseases that
are not characterized by mold filaments.

Inspections of canneries engaged in the
packing of commnuted tomato products
show that most packers effectively trim,
sort out, and discard rotten tomatoes
from the raw stock. Some packers,

No. 140-2
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however, do not properly eliminate rot-
ten tomato material, and a few packers
deliberately use rotten tomatoes In theze
foods, provided the mold count remains
low. Some pachers, on occasion, have
mixed tomato products having - high
mold count with tomato products con-
taining little or nonmold, 5o as to produce
a blend with a low mold count.

Packers of comminuted tomato prod-
ucts who rely upon the mold count as
the sole or primary control procedure, to
the neglect of adequate sorting and trim-
ming, may produce products with low
mold counts which contain substantial
amounts of rot.

It is the purpose of this announcement
to advise all canners of tomato products
that:

(a) Although high mold count is con-
clusive evidence of inclusion of sub-
stantial amounts of rot, mold count is
not the only way of establidang that
comminuted tomato products contain
decomposed tomato material.

(b) Where factory obzervations or
other evidence reveals that comminuted
tomato products contain rot not caused
by mold, such rot, as well as that caused
by mold, will be taken into account in
applying the provisions of the Federal
Food, Drug, and Cosnetic Act against
adulteration.

(c) The blending of tomato products
adulterated with tomato rot, of whatever
kind, with tomato products made from
sound tomatoes, or with other Eound
food, renders the blend adulterated.
(Sec. 701, 52 Stat. 1053; 21 U. S. 0. 371)

Dated: July 16, 1951.

[SEAL] JoHi L. TtUnsO:o,
Acting Adminitrator.

[P. I. Doc. 81-843; Filcd, July 19, 1251;
8:55 a. 1.]

PA=e 141-Tsmrs Aim MzrTODs or AssAY
FOR Annnuorro AiD Arrnroric-Coiz-
TAINGm DRUGS

CORRECTIONS

1. In § 141.5 (d), the sentence reading
"After 15 minutes titrate the excezs
iodine using 0.1N Na:S-O, o 0 *" i"
corrected to read: "After 15 minutes
titmte the excess Iodine using 0.O1IT
Na:5Os 0 * *"

2. In § 141.26 (h), the references to
§ 141.5 (c) is corrected to read "§ 141.5
(e) "

3. In § 141.32, the headnote of para-
graph (c) is corrected to read: "(c)
N-(l-naphthyl)-ethylenedlamimc solu-
"tion."

(Sec. 701, 52 Stat. 105; 21 U. S. C. 371. In.
terpret or apply ccc. E07, 5 Stat. 4C, aa
amended; 21 U. S. C. 35.)

Dated: JuLY 13, 1951.

[sEAL) Join; IA. TnUnso,
Acting Administrator.

IF. R. Doc. 51-8341; Filed, July 19, 1951;
8:540. m.]
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PART 146-Cnarrrrcano:; or B..Tr or
ANTIE0IoIC AND ANixIOrc-Co:wnuIz-
ig DauGs
fnlvi-D Sr .n TrsTS A.-D &amLhm

By virtue of the authority vested in
the Federal Security Administrator by
the provisions of szection 507 of the Fed-
eral Food, Drug, and Cosmetic Act (52
Stat. 1040, 1055, as amended by 59 Stat.
463, 61 Stat. 11, 63 Stat. 409; 21 U. S. C.
357), the regulatfons for tests and
methods of assay for antibiotic and anti-
blotic-containing drugs (21 CFR 141.1
et seq., and 1950 Supp., 16 F. R. 4963,
5395) and certification of batches of
antibiotic and antibiotic - containn
druos (21 CPR 146.1 et seq., and 19350
Supp., 16 F. R. 4963,5395,5471, 5699) are
amended as indicated below:

1. Section 141.2 is amended to read as
follows:

§ 141.2 Sodium xpncillin, calcium
poicncilltn, 'potassium 'penicillin; steril--
itV-(a) Culu.remedium. In the testfor
bacteria, uza U. S. P. fluid thoglycolate
medium I or a Iehydrated Mixture
whlch, when reconstituted ith distilled
water, has the same composition as such
medium and has growth-promoting, buf-
fering, and oxygen-tension-controlling
properties equal to or better than those
of such medium. In the preparation of
the medium from either the individual
ingredients or any dehydrated Mixture
avoid contamination with calcium. In
the test for molds and yeasts use U. S. P.
Sabouraud LIquid Medium (Modified)

(b) Conduct of test for bacterza. Add
nob more than 10 mlliliters of sterile
distilled water, or sterile physiological
salt Eolution, to each immediate con-
tainer in the sample to be tested. From
each of not less than seven immediate
containers transfer aseptically the equiv-
alent of approximately 300 milligrams,
or the entire contents If the container Is
packaged to contain la than 300 milli-
grams, to individual tubes (38 x 20a mii-
meter size) each containing 75-100
milliliters of thfoalycolate medium and
sufmiclent penicillinase to completely in-
activate the ,penicillin used in the test.
(Prior to use, the tubes containing the
medium with added penlillinase are
Incubated at 320 C.-35° C. for not lezs
than 24 hours and examinsd for ster-
ility.) After adding the pencillin to
the tubes let them stand at room temper-
ature for 2 hours, with frequent shakin..
To one of such tubes add 1.0 milliliter of
a 1:1,C009 dilution of an 18-24 hour broth
culture of LI pYoeenes var. aureus
(P. C. 3-20SP and American Type Cul-
ture Collection 6538P). Incubate al
tubes at 320 C.-350 C. for 5 days. The
batch meets the requirements of the test
for bacteria, If on the first or second test
the control tube and no other tube shows
growth, or if the number of tubes (ex-
cludb the control tubes) that show
growth in three or more consecutive tests
is not more than 10 parcent (to compen-
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sate for contamination that may have
been induced during the test) of the total
number .of samples tested.

(c) Conduct of test for molds and
yeasts. Add not more than 10 milliliters
of sterile distilled water or sterile physi-
ological salt solution to each mmediate
container in the sample to be tested.
From each of not less than four imme-
diate containerstransfer aseptically the
equivalent of approximately 300 milli-
grams, or the entire contents if the con-
tainer is paickaged to contafi less than
300 milligrams, to individual tubes each
containing 75-100 milliliters of U. S.P
Sabouraud Liquid Medium. Incubate
all tubes at approximately 250 C. for 5
days. The batch meets the requirements
of the test for molds and yeasts if on the
first or second test no tube shows growth,
or if the number of tubes that show
growth in three or more consecutive
tests is not more than 10 percent (to
compensate for contamination that may
have been induced during the test) of
the total number of samples tested.

2. Section 141.7 (b) Is amended to
read as follows:

§ 141.7 Penicillin in oil and wax. * *
(b) Sterility. Transfer aseptically di-

rectly to the tubes of the medium the
entire contents of single-dose containers
or the equivalent of approximately 300
milligrams (activity) from each mulz
tiple-dose container, and proceed as di-
rected in § 141.2.

3. Section 141.17 (c) is amended to
read:

§ 141.17 Penicillin sufonamide pow-
der * * *

(c) Sterility. 'Transfer aseptically di-
rectly to the tubes of the medium ap-
proximately 0.5 gram from each con-
tainer tested, and proceed as directed in,
§ 141.2.

4. Section 141.23 (b) is amended to
read as follows:

§ 141.23 Crystalline penicillin and
epinephrine in oil. * * *

(b) .Sterility. Proceed as directed in
§ 141.7 (b)

5. Section 141.29 (b) is amended to
read as follows:

§ 141.29 Procaine penicillin for aque-
ous znlection. * * *

(b) Sterility. Use the entire contents
of single-dose containers or the equiva-
lent of approximately 300 milligrams
(activity) from each multiple-dose con-
tainer, and proceed as directed in § 141.2,
except if it is the aqueous suspension of
the drug and does not contain a pre-
servative, incubate all tubes for 14 days.

6. Section 141.32 (a) is amended to
read as follows:

§ 141.32 Procaine enzcillin and buf-
fered crystalline penicillin etc. * * *

(a) Potency, sterility, moisture, pyre-
gens, toxicity, pH. Proceed as directed
in § 141.29, except in the sterility test of
multiple-dose containers use approxi-
mately 400 milligrams (activity) from
each container, in lieu of 300 milligrams.

7. Section 141.34 (e) is amended to
read as follows:

§ 141.34 Procaine penicillin and crys-
talline penicillin in oil. * * *

(e) Sterility. Proceed as directed in
§ 141.7 (b) except in the case of mul-
tiple-dose containers use approximately
400 milligrams (activity) from each con-
tamer, in lieu of 300 milligrams.

8. Section 141.39 (b) is amended to
read as follows:

§ 141.39 Penicillin and streptomycin
etc. * * *

(b) Sterility. Use the entire contents
of single-dose containers or the equiva-
lent of apprloximately 0.5 gram (com-
bined activity) for each multiple-dose
container, and prodeed as directed in
§ 141.2, except that no control tube is
used m the test for bacteria.

9. Section 141.42 (b) is amended to
read as follows:

§ 141.42 Crystalline penicillin and
bacitracm. * * *

(b) Sterility. Proceed as directed in
§ 141.39 (b)

10. Section 141.45 (b) is ameinded to
read as follows*

§ 141.45 I-Ephenamme penicillin G
etc. * * *

(b) Sterility. Proceed as directed in
§ 141.29 (b)

11. Section 141.102 is amended to read
as follows:

§ 141.102 Streptomycin sulfate, strep-
Stomycin hydrochloride, streptomycin
phosphate, streptomycn trihydrochlo-
ride calcium chloride; sterility. Use the
entire contents of singie-dose containers
or the equivalent of approximately 0.5
gram (activity) from each multiple-dose
container, and proceed as directed in
§ 141.2, except that neither pemcillinase
nor the control tube is used in the test
for bacteria.

12. Section 141.108 (c) is amended to
read as follows:

§ 141.108 Dihydrostreptomycin sul-
fate etc. * * *

(c) Sterility. Proceed as directed-in
§ 141.102.

13. Section 141.201 (b) is amended to
read as follows:

§ 141.201 Aureomycin hydrochloride.
* * t

(j)) Sterility-(1) Culture mediur.
Prepare fluid thioglycolate medium as
described in § 141.2 (a)

(2) Conduct of test. Add aseptically
to each of two tubes containing approxi-
mately 15 milliliters of fluid thioglyco-
late medium, 1.0 milliliter of a 5,000
micrograms per milliliter dilution in
sterile distilled water of the aureomycin.
Add 0.1 milliliter of the 5,000 micrograms
per milliliter dilution to two additional
'tubes of thioglycolate medium. Inca-
bate at 32* C.-350 C. for 4 days. If no
tube shows growth, the sample is satis-
factory.

14. Section 141.301 (b) is amended to
read as follows:

§ 141.301 ChloramphenicoL * * *
(b) Sterility. Proceed as directed in

§ 141.201 (b).

15. Section 141.401 (b) Is amended to
read as follows:

§ 141.401 Bacltracin. * *
(b) Sterility. Proceed as directed in

§ 141.102.
(See. 701, 52 Stat. 1055; 21 U. S. C. 371.
Interpret or apply sec. 507, 69 Stat. 463, as
amended; 21 U. S. C. 357)

16a. Section 146.24 (d) (2) and (3)
are amended to read as follows:

§146.24 S o di urm penicillin eta.

(d) Request for certification, clcck
tests and assays; samples. * * *

(2) If such batch Is packaged for dis-
pensing, such person shall submit with
his request a sample consisting of 10 im-
mediate containers for sterility testing
and, for all tests except sterility; one/
Immediate container for each 5,000 Im-
mediate containers in the batch but in
no case less than or more than the fol-
lowing quantities (excluding the 10 con-
tainers submitted for sterlity)

(I) If it is not crystalline penicillin,
not less than 6 or more tl~an 13 imme-
diate containers;

(ii) If it is crystalline penicillin, other
than crystalline penicillin G or crystal-
line Venicillln 0, not less than 8 or more
than 15 immediate containers;

(ill) If it is crystalline penicillin 0 or
crystalline penicillin 0, not less than 10
or more than 17 immediate containers;
or

(0) If It is packaged in containers
of less than 100,000 units each for dental
use, not less than 20 or more than 100
immediate containers if it is not crystal-
line penicillin, and not less than 40 or
more than 100 immediate containers If
it is crystalline penicillin.

Such sample shall be collected by taking
single immediate containers before or
after labeling, at such intervals through-
out the entire time of packaging the
batch that'the quantities packaged dur-
ing the intervals are approximately
equal.

(3) If such batch is packaged for re-
packing or for use In the manufacture
of another drug, such person shall sub-
mit with his request an accurately
representative sample of the batch, con-
sisting of the following:

(i) For all tests except sterility' 0
packages, or in the case of crystalline
penicillin 10 packages, containing ap-
proximately equal portions of not less
than 60 milligrams each.

(11) For sterility testing; 10 packages,
each containing approximately 300
milligrams.
Each such portion shall be taken from
a different part of such batch, and each
shall be packaged in accordance with the
requirements of paragraph (b) of this
section.

b. Section 140.24 (e) (1) Is amended
to read as follows:

(e) Fees. * * *
(1) $4.00 for each Immediate con-

tainer In the samples submitted in ac-
cordance with paragraph (d) (2) (1),
(li) and (i), (3) (1) and (4) of this
section; $1.00 for'each Immediate con-
tamer in the sample submitted in ga-

7000
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cordance with paragraph (d) (2) (iv)
of this section; and

17a. Section 146.25 (d) (3) (1) and
(ii) are amended to read as follows:

§ 146.25 Penicillin %n oil and war
etc. * * *

(d) Request for certification, sam-
ples. * *

(3) * 0
(i) The batch:
(a) For all tests except sterility; one

package-for each 500 packages in the
batch, but in no case less than 3 pack-
ages, except if it is represented to be
free flowing, in which case not less than
4 packages or more than 12 packages.

(b) For sterility testing; 10 packages.
Such -samples shall be collected by tak-
ing single packages at such intervals
throughout the entire time of packaging
the batch that the quantities packaged
during the intervals are approximately
equal.

(ii) ,The peicillin used in making
the batch:

(a) For all tests except sterility" 6
packages if it is calcium pemcillin or 10
packages if it is crystalline pemcillin,
each containing approximately equal
portions of not less than 60 milligrams.

(b) For sterility testing; 10 packages,
each containing approximately equal
portions of not less than 300 milligrams.

Such samples shall be packaged in ac-
cordance with the requirements of
§ 146.24 b).

b. Section 146.25 (e) (1) is amended
to read as follows:

(e) Fees. * *
(1) $4.00 for each package in the

samples submitted in accordance with
paragraph Cd) (3) i) (a) and (ii) (a),
and (iii) of this section; and

18a. Section 146.35 Cd) (3) Wi) and
(ii) are amended to read as follows:

§ 146.35 Pencillin sulfonamide pow-
der etc. * * *

(d) Requests for certiftcation. * o 0

(3) * * *
(i) The batch:
(a) For all tests except sterility- one

immediate container for each 5,000 im-
mediate containers in the batch, but in
no case less than 20 or more than 100
immediate containers, unless each such
container is packaged to contain more
than 1 gram, in which case the sample
shall consist of 1, gram for each 5,000
immediate containers in the batch, but
in no case less than 20 grams or more
than 100 grams.

(b) For sterility testing; 10 immediate
containers.
Such samples shall be collected by tak-
ing single immediate containers or
1-gram portions at such intervals
throughout the entire time of packaging
the batch that the quantities packaged
during the intervals are approximately
equal.

(ii) The peicillin used in making the
batch:

(a) For all tests except sterility- 5
.packages, or in the case of crystalline
penicillin 10 packages, each containig
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approximately equal portions of not lezs
than 60 milligrams.

(b) For sterility testing; 10 packages,
each containing approximately equal
portions of not less than 300 milligrams.
Such samples shall be packaged in ac-
cordance with the requirements of
§ 146.24 (b).

b. Section 146.35 (e) (1) Is amended
to read as follows:
(e) Fees. 0 * 0
(1) $1.00 for each immediate con-

tamer in the samples submitted in ac-
cordance with paragraph d) (3) Cl)
(a) of this section; $4.00 for each pack-
age in the samples submitted in accord-
ance with paragraph d) (3) (iI) (a)
and (ll) of this section; and

ISa. Section 146.41 Cd) (3) (1) and
(ii) are amended to read as follows:

§ 146.41 Crystalline penicillin and
epinephrine inofl. 0 *
(d) Request for certificatfon; sam.

ples.
(3) 0 0 0
(i) The batch:
(a) For all tests except sterility- one

package for each 500 packages in the
batch, but in no case less than 5 packmge3
or more than 15 packages.

b) For sterility testing; 10 packages.
Such samples shall be collected by tak-
ing single packages at such intervals
throughout the entire time of pack"aging
the batch that the quantities packaged
during the intervals are approximately
equal.

(ii) The penicillin used in making the
batch:
(a) For all tests except sterility; 10

packages, each containing approximately
equal portions of not les than 60 mill-
grams.
(b) For sterility testing; 10 pack"a.ges,

each containing approximately equal
portions of not less than 300 milligrams.
Such samples shall be packaged In ac-
cordance with the requirements of
§146.24 (b).

b. Section 146.41 (e) (1) is amended
to read as follows:
(e) Fees. * o
(1) $4.00 for each immediate con-

tainer in the samples submitted in ac-
cordance with paragraph (d) (3) (1) (a),
(Ci) (a) and D) of this section; and

20a. Section 146.42 Cd) (2) Is amended
to read as follows.

§146.42 Aluminum penicllin etc.
(d)

(2) Such person shall submit in con-
nection with his request an accurately
representative sample of the batch, con-
sisting of the following:

C) For all tests except sterility; 6
packages.

(UI) For sterility testing: 10 packages.
Each such package shall contain ap-
proximately 300 milligrams taken from
different parts of such batch, and each
shall be packaged in accordance with
the requirements of paragraph (b) of
this section.

b. Section 146.42 (e) (1) Is. amended
to read as follows:

-o01

(e) Fees. 6 . 0
f1) $4.00 for each immeeate con-

tainer in the samples submitted in ac-
cordance with paragraph (d) (2) (W and
(3) of this section; and

21a. Section 146.43 (d) (3) (1) and
CI1) are amended to read as follows:

§ 14643 Alumznum penzcilin, zi o2

(d) 0 0

(3) 0 0 0

(1) The batch:
(a) For all tests except steriy one

package for each 500 packages in the
batch, but in no case les than 3 pack-
ages or more than 12 packages.(b) For sterility testing; 10 packages.

Such samples shall be collected by tak-
Ing single package at such intervals
throughout the entire time of pack-
aging the batch that the quantities
pac aged during the intervals are ap-
proximately equal

(IH) The aluminum penicillin.used in
mnitng the batch:

(a) For all tests except sterility; 6
paci:age, each containing approximately
equal portions of not lezs than 30 milli-
grams.

(b) For sterility testing: 10 packages.
each containing approximately equal
portions of not lezs than 300 milligrams.
Such samples shall be packaged in ac-
cordance with the requirements of
§146.42 (b).

b. Section 146.43 (e) (1) is amended
to read as follows:

(e) Fees. 0* *
(1) $8.00 for each package in the

sample submitted in accordance with
paragraph (d) (3) (1) (a) of this sec-
tion; $4.00 for each package in the
samples submitted in accordance with
paragraph (d) (3) (i) (a) and dii) of
this section; and

22a. Section 146.44 Cd) (2) Is amended
to read as follows:

§ 146.44 Proceane penzcillin etc. *
(d) 0 0 0
(2) Such person shall submit with his

requeat an accurately I.epresentative
s-ample of the batch, consisting of the
following:

(1) For all tests except sterility- 10
packages.

(I) For sterility testing: 10 pacsae.
Each such package shall contean ap-
proximately 300 milligrams taken from
a different part of such batch, and each
shall be packmged in accordance with the
requirements of paragraph (b) of this
section.

b. Section 146.44 (e) (1) is amended
to read as follows:

(e) Fee& 0 0 0

(1) $4.00 for each immediate con-
tainer In the smples submitted in ac-
cordance with paragraph (d) (2) () and
(3) of this szction; and

23a. Szetion 146.45 (d) (3) (1) aad
0i) are amended to read as follows:

§146.45 Procazne j.s.. M-a in
oil. 0 0 0

(d) 0 0 0
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(3) * * *
(I) The batch:
(a) For all tests except sterility, one

nackage for each 500 packages in the
batch, but in no case less than 3 pack-
ages or more than 12 packages,

(b) For sterility testing; 10 packages.

Such samples shall 'be collected by tak-
ing single packages at such intervals
throughout the entire time of packaging
the batch that the quantities packaged
during the intervals are approximately
equal.

(Ci) The procaine penicillin used in
making the batch:

(a) For all tests except stefility; 10,
packages, "each containing approxi-
mately equal portions of 300 milligrams.

(b) For sterility, testing; 10 packages,
each containing approximately equal
portions of 300 milligrams.

Such samples shall be packaged in ac-
cordance with the requirements of
§ 146.44 (b)

b. Section 146.45 (e) (1) is amended to
read as follows:

(e) * * *
(1) $4.00 for each package in the sam-

ples submitted in accordance with para-
graph (d) (3) (i) (a), (ii) (a), and (iii)
of this section; and

24a. Section 146.47 d) (3) "(1) is
amended to read as follows:

§ 146.47 Procaine penteillin for aque-
ous inyections, *

(d) * * *
(3) * * *

(I) The batch:
(a) For all tests except sterility- one

Immediate container for each 5,000 im-
mediate cohtainers in such batch, but in
no case less than 10 or more than 17 im-
mediate containers.

(b) For sterility testing; 10 immediate
containers.

Such samples shall be collected by -tak-
ing single immediate containers at such
intervals throughout the entire time of
packaging'the batch that the quantities
packaged during the intervals are ap-
proximately equal.

b. Section 146.47 (d) (4) is amended
to read as follows:

(4) If such batch is packaged for re-
packing, such person shall submit with
his request a sample consisting of the
following:

(i) For all tests except sterlfty; 10
packages.

(ii) For sterility testing; 10 packages.
Each such package shall contain not less
than approximately 300 milligrams
taken from differ6nt parts of such batch,
and each shall be packaged in accord-
ance with the requirement of paragraph
(b) of this section.

i . Section 146.47 (e) W() is amended
to read as follows:

(e) Fees. * * *
(1) $4.00 for each immediate con-,-

tamer in the Samples submitted in ac-

cordance with paragraph (d) (3) (1)
(a) (ii) (iii), (iv) and (4) (i) of this
section; and

25a. Section 146.48 (d) (2) is amended
to read as follows:

§ 146.48 Ephedrine penicillin etc. * *
(d) * * *
(2) Such person shall submit with his

request an accurately representative
sample of the batch, consisting of the
following:
(i) For all tests except sterility; 10

packages.
(ii) For sterility testing; 10 packages.

Each such package shall contain ap-
proximately 300 milligrams taken from
a different part of such batch, and each
shall be packaged in accordance with
the requirements of paragraph (b) of
this section.

b. Section 146.48 (e) (1) is amended to
read as follows:
(e) Fees. * * *
(1) $4.00 for each immediate container

in the samples submitted in accordance
with paragraph (d) (2) (i) and (3) of
this.section; and

26. In § 146.50 (d) the last sentence is
amended to read as follows:

§ 146.50 Procaine penicillin and buf-
fered crystalline penicillin etc. * * *

(d) * * * If such batch is pack-
aged for repacking, each portion in the
sample required by § 146.47 (d) (4) shall'
consist of approximately 400 milligrams
in lieu of 300 milligrams.

27a. In § 146.52 (a) (3) the last sen-
tence is amended to read as follows:

§ 146.52 Procaine penicillin and crys-
talline penicillin in oil. (a) * * *

(3) * * * In addition to the 10
immediate containers required by
§ 146.45 Cd) (3) (i) b) he shall also
submit in connection with his request a
sample consisting -of not less than 4
packages of the batch of procaine peni-
cillin and crystalline penicillin in oil and
a sample of the crystalline penicillin used
in making the batch, consisting of 10
packages, each containing approxiifiately
equal portions of not less than 60
milligrams, and 10 packages, each con-
taning approximately equal portions
of not less than 300 milligrams.

b. Section 146.52 (b) is amended to
read as follows:

(b) The fee for the services rendered
with respect to each 60-milligram pack-
age of crystalline pemcillin submitted in
accordance with the requirements pre-
scribed therefor by this section shall be
$4.00.

28a. Section 146.58 (d) (3) (i) Is
amended to read as follows:

§ 146.58 Penicillin and streptomycin
etc. *
(d) * *
(3) *,t *
(i) The batch:
(a) For all tests except sterility, one

immediate container for each 5,000 im-

mediate containers In such batch, but
in no case less than 12-or more than 19
immediate containers.

(b) For sterility testing; 10 immediate
containers.
Such samples shall be collected by taking
single immediate containers at such
intervals throughout the entire time of
packaging the batch that the quantities
packaged during the Intervals are
approximately equal.

b. Section 146.58 (d) (4) is amended
to read as follows:

(4) If such batch Is packaged for re-
packing, such person shall submit with
his request a sample consisting of the
following:

(1) For all tests except sterility; 12
approximately equal portions of at least
2 grams.

(ii) For sterility testing; 10 approxi-
mately equal portions of at least 0,5
gram.
Each such portion shall be taken from a
different part of such batch, and each
shall be packaged In a separate container
and In accordance with the requirements
of paragraph (b) of this section.

c. Section 146.58 (e) (1) is amended
to read:

(e) Fees. * *
(1) $4.00 for each Immediate con-

tainer In the sample submitted In ao-
cordance with paragraph (d) (3) (1) (a).
(ii) (lit) (1v), Cv), and (4) (1) of this
section; and

29a. Section 146.63 Cd) (3) (1) Is
amended to read as follows:

§ 146.63 Crystalline penicillin and
bacitracin. * *

d) * *
(3) * * *
(I) The batch:
(a) For all tests except sterility' one

immediate container for each 5,000 Im-
mediate containers in such batch, but In
no case less than 10 or more than 17
immediate containers.

(b) For sterility testing; 10 Immediate
containers.
Such samples shall be collected by taking
single immediate containers at such In-
tervals throughout the entire time of
vackaging the batch that the quantities
packaged during the intervals are ap-
proximately equal.

b. Section 146.63 (d) (4) is amended
to read as follows:

(4) If such batch Is packaged for re-
packing, such person shall submit with
his request a sample consisting of the
following:

(i) For all tests except sterility; 10
approximately equal portions of at least
2 grams each.

(I) For sterility testing, 10 approxi-
mately equal portions of at least 0.5
gram each.
Each such portion shall be taken from
different parts of such batch, and each
shall be packaged' in a separate con-
tainer and in accordance with the re-
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quirements of paragraph (b) of this
section.

c. Section 146.63 (e) (1) is aknended
to read as follows:

(e) Fees. 1 * *
(1) $4.00-for each immediate con-

tamer in the samples submitted iA ac-
cordance with paragraph (d) (3) (i) (a),
(ii), (ii) (iv), and (4) (i) of this sec-
tion; and

30a. Section 146.64 (d) (2) is amended
to read as follows:

§ 146.64 l-Epl enaimne pernciflin G.
• *

(d) *
(2) Such person shall submit with his

request an accurately representative
sample of the batch, consisting of the
following:

(I) For all tests except sterility" 10
packages.

(ii) For sterility testing; 10 packages.

Each such package shall contain approx-
imately 300 milligrams taken from a dif-
ferent part of such batch, and each shall
be packaged in accordance with the re-
quirements of paragraph (b) of this
section.

b. Section 146.64 (e) (1) is amended
to read as follows:

(e) Fees. * * *
(1) $400 for each immediate con-

tamer in the samples submitted in ac-
cordance with paragraph (d) (2) (1) and
(3) of this section; and

31a. Section 146.65 (d) (3) () and
(ii) are amended to read as follows:

§ 146.65 Z-Ephenamrne penwillin G mn
oil. * *

(d) * 0 *
(3) * 0 *

(i) The batch:
(a) For all tests except sterility; one

package for each 500 packages n the
batch, but in no case less than 3 packages
or more than 12 packages.

(b) For sterility testing; 10 packages.
Such samples shall be collected by taking
single packages at such intervals
throughout the entire time of packaging
the batch that the quantities packaged
during the intervals are approximately
equal.

(ii) The I-ephenamine penicillin G
used in making the batch:

(a) For all tests except sterility; 10
packages, each tontamnng approxi.
mately equal portions of not less than
300 milligrams.

(b) For sterility testing; 10 packages,
each containing approximately equal
portions of not less than 300 milligrams.
Each such portion shall be packaged in
accordance -with the requirements of
§ 146.64 (b).

b. Section 146.65 (e) (1) is amended
to read:

(e) Fees.
(1) $4-00 for each package in the sam-

pie submitted in accordance with para-
graph (d) (3) i) (a), (ii) (a) and (iii)
of this section; and

32a. Section 146.66 (d) (3) () Is
amended to read as follows:

§ 146.66 Z-Ephenamine penicilli G
for aqueous in~ection. * *

(d) 0 0 0
(3) 0 * 0
(I) The batch:
(a) For all tests except sterility; one

Immediate container for each 5,000 Im-
mediate containers in such batch, but in
no case less than 10 or more than 17
immediate containers.

b) For sterility testing; 10 immediate
containers.
Such samples shall be collected by tak-
ing single immediate containers at such
intervals throughout the entire time of
packaging the batch that the quantities
packaged during the intervals are ap-
proximately equal

b. Section 146.66 (d) (4) Is amended to
read as follows:

(4) If such batch Is packaged for re-
packing, such person shall submit with
his request a sample cons1sting of the
following:

(i) For all tests except sterility; 10
packages.

(i) For sterility testing; 10 packages.
Each such package shall contain approx-
imately 300 milligrams taken from a
different part of such batch, and each
shall be packaged in accordance with the
requirements of paragraph (b) of this
section.

ca. Section 146.66 (e) (1) is amended
to read as follows:

(e) Fees. * * *
(l) $4.00 for each immediate container

In the samples submitted in accordance
with paragraph (d) (3) () (a), (ii),
(Il), (iv), and (4) (1) of this Eection;
and

33a. Section 146.101 (d) (2) and (3)
are amended to read as follows:

§ 146.101 Streptomyciu sulfate etc.

(d) 0 0
(2) If such batch Is packaged for dis-

pensing, such person shall submit with
his request an accurately representative
sample of the batch, consisting of the
following:

(i) For all tests except sterility; one
immediate container for each &,000 im-
mediate containers in such batch, but
in no case less than 5 or more than 12
immediate containers.

(ii) For sterility testing; 10 Immedi-
ate containers.
Such sample shall be collected by taking
single immediate containers at such in-
tervals throughout the entire time of
packaging the batch that the quantities
packaged during the intervals are
approximately equal.

(3) If such batch is packaged for re-
packing or for use as an ingredient in
the manufacture of another drug, such
person shall submit with his request an
accurately representative sample of the
batch, consisting of the following:

(i) For all tests except sterility; 5
packages.

(1I) For sterility testing; 10 packages.
Each such package shall contain approx-
Imately 0.5 Cram taken from a different
part of such batch, and each shall b3
packaged In accordance with the re-
quirements of paragraph (b) of this
cecton.

b. Section 146.101 (e) (1) is amended
to read as follows:

(e) Fees. * 0 *
(1) $10.00 for each Immediate con-

tainer In the samples submitted in ac-
cordance with paragraph (d) (2) (i),
3) U), and (4) of this section; and

34a. Section 146105 (d) (2) is
amended to-read as follows:

§ 146.105 Stre tomycz for toical
use.009

(d) 0 0 0

(2) Such prs-on shall submit in con-
nection with his request an accurately
repre-sentative sample of the batch, con-
siting of the following:

() For all tests except sterility- on
Immediate container for each 5,000 un-
mediate containers in such batch, but
in no case les than. 50 or more than 100
immediate containers.

(H) For sterility testing; 10 immediate
containers.
Such samples shall be collected by tak-
In. single immediate containers, before
or aft=r labeling, at such intervals
throughout the entire time of packaging
the batch that the Tuantities packaged
during the intervals are approximately
equal.

b. In § 146.105. paragraph (e) (1) is
amended by changing the words "p=-
graph (d) (2)" to read "paragraph (d)
(2) ()"

35a. Section 146:108 (d) (3) (i) and
(ii) are hmehded to read as follows:

§ 146.106 Streptomycm sulfate solu-
tion etc. 0 *

(d) 0 0 *
(3) 0 0 U

(1) The batch, if packaged for dis-
pensing:

(a) For all tests except sterlity- one
immediate container for each 5,000 im-
mediate containers In such batch, but m
no case le z than 5 or more than 12
Immediate container

(b) For sterility testing; 10 immedi-
ate container.
Such samples shal be collected by tat-
ing single immediate containers at such
intervals throughout the entire time of
pacaging the batch that the quantities
packaged during the intervals are ap-
proximately equal.

(13) The batch, if packaged for re-
pauldn or for uze in the manufacture
of another drug:
(a) For all tests except sterility; 5

packages.
(b) For sterility testing; 10 pacl'ges.

Each such package shall contain ap-
proximately 2 milliliters taken from z
different part of such batch, and each
shall be packaged in accordance with the
requir-ments of paragraph (b) of this
section.
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b. Section 146.106 (e) (1) first clause,
is amended to read as follows:

(e) Fees. * * *
(1) $10.00 for each immediate con-

tainer in, the samples submitted in ac-
cordince with paragraph d) (3) (i)
(a) (ii) (a), and (5) of -this section;

36a. Section 146.109 (d) (3) (i) is
amended to read as follows:

§ 146.109 Streptomycin - bacitraczn -
polymyxin gauze pads. * **

(d) *
(3) * * *
(i) The batch:
(a) For all tests except sterility- one

pad for each 5,000 pads in the batch, but
in no case less than 30 or more than
100 pads.

(b) For sterility testing: 10 pads.

Such samples shall be collected by tak-
ing single pads at such intervals
throughout the entire time of packaging
the batch that the quantities packaged
during- the intervals are approximately
equal.

b. In ,§ 146.109, paragraph (e) (1),
first clause, is amended to read as fol-
lows:

(e) Fees. * * *
(1) $1.00 for each pad in the sample

submitted in accordance with paragraph
(d) (3) (i) (a) of this section; * * *

37a. Section 146.401 Cd) (2) and (3)
are amended to read as follows:

§ 146.401 Bacitracn. * * *
d) * * *

(2) If such batch is packaged for dis-
pensing, such person shall submit with
his request an accurately representative
sample of the batch, consisting of the
following:

(i) For all tests except sterility' one
Immediate container for each 5,000 im-
mediate containers in such batch, but in
no case less than 6 or more than 13
immediate containers, except if the total
potency contained in such immediate
containers is less than 100,000 units and
a sample of such batch has not been
previously submitted under subpara-
graph (3) or (4) of this paragraph, such
person shall submit, in addition to the
quantity specified herein, one other con-
tainer which contains a quantity suffi_-
cient to make the total- potency of all
containers in the sample equal to ap-
proximately 100,000 units.

(li) For sterility testing: 10 immedi-
ate containers.,
Such samples shall be collected by taking
single immediate containers at such in-
tervals throughout the entire time of
packaging the batch that the quantities
packaged during the intervals are ap-
proximately equal.

(3) If such batch Is packaged for re-
packing or for use as an ingredient in
the manufacture of another drug, such
person shall submit with his request an

accurately representative sample of the
batch, consisting of the following:

(i) For all tests except sterility, 6
packages.

Cii) For sterility testing; 10 ;ackages.

Each such package shall contain ap-
proximately 0.5 gram, taken from a dif-
ferent part of such batch, and each shall
be packaged in accordance with the re-

-quirements of paragraph (b) of this
section.

b. Section 146.401 (e) (1) is amended
to read as follows:

(e) Fees. * * *
(1) $4.00 for each immediate container

in the samples submitted in accordance
with paragraph (d) (2) (i) (3) (i) and
(4) of.this section; and
(Sec.. 701, 52 Stat. 1055; 21 U. S. C. 371. In-
terpret or apply sec. 507, 59 Stat. 463, as
amended; 21 U. 6. C. 357)

This order, which provides for changes
in the test procedures for determining
the sterility of penicillin, streptomycin,
dihydostreptomycm, bacitracm, a n d
preparations of such antibiotics that are
represented to be sterile, and for a new
testI designed to detect the presence of
molds and yeasts if they are present in
the batch, shall become effective upon
publication in the FEDERAL REGISTER,
since both the public and the affected
industries will benefit by the earliest ef-
fectivedate, and I so find.

Notice and public procedure are not
necessary prerequisites, to the promulga-
tion of this order, and I so find, since it
was drawn in collaboration with inter-
ested members of the affected industries
and since it would be against public in-
terest to delay providing for changes in
the test procedures for determining the
sterility of penicillin, streptomycin, di-
hydrostreptomycin, bacitracm, and prep-
arations of such antibiotics that are
represented to be sterile, and for a new
test designed to detect the presence of
molds and yeasts if they are present in
the batch.

Dated: June 13, 1951.

[SEAL] JOHN L. THuRSTON,
Acting Admintstrator

[F. R. Doe. 51-8340; Filed, July 19, lq51;
8:50. a. m.]

PART 141-TssTs AD AETHODS oE' AssAY
FOR ANTIBIOTIC 4%ND ANTIBIOTIC-CQN-
TAINING DRUGs

PART 146-CERTICATION OF BATCHES OF
ANTIBloTIc AND ANTIBIOTIc-CONTAINING
DRUGs

BUSCELLANEOUS ALIEN)DETS

By virtue of the authority vested in
the Federal Security- Administrator by
the provisions of section 507 of the Fed-
eral Food, Drug, and Cosmetic Act (52
Stat. 1040, 1055, as amended by 59 Stat.
463, 61' Stat. 11, 63 Stat. 409; 21 U. S. C.
357), the regulations for tests and meth-

ods of assay for antibiotic and antiblo-
tic-containing drugs (21 CFR 141.1 ot
seq., and 1950 Supp.) and certification of
batches of antibiotic and antibiotic-
containing drttgs (21 CFR 146.1 et seq.,
and 1950 Supp.) are amended as Indi-
cated below'

1. Part 141 Is amended by adding the
following new section:

§ 141.46 Procane penzoillin in strep-
tomyczn sulfate solution, procaine pent-
cillin in dihydrostreptomycin sulfate so-
lution-Ca) Potency-Cl) Procaine peni-
cillin content. Proceed as directed In
§ 141.1, except paragraph (I) thereof.

.Its content of procaine penicillin Is sat-
isfactory if It contains not less than 85
percent of the number of units that it Is
represented to contain.

(2) Streptomycin sulfate content.
Proceed as directed in § 14t101 (j) and

k)
(3) Dihydrostreptomrycin sulfate con-

tent. Proceed as directed in § 141.108
(a)

b) Sterility. Proceed as directed In
§ 141.39 (b)

(c) 'Tomcity. Proceed as directed in
§ 141.103.

Cd) Pyrogens. Proceed as directed-in
§ 141.104.

(e) pH. Proceed as directed in § 141.5
(b) using the undiluted aqueous sus-
pension.
(Sec. 701, 52 Stat. 1055: 21 U. S. 0. 371. In-
terpret or apply sec. 507, 50 Stat. 403, ns
amended; 21 U. S. C. 357)

2. In § 146.24 Sodium penicillin
* * paragraph (b) Packaging Is
amended by changing the words "or
physiological salt solution U. S. P" at
the end of the second sentence to read
"physiological salt solution U. S. P,, or
an' aqueous solution of a suitable local
anesthetic." and Is further amended by
deleting the last sentence In the para-
graph.

3. Part 146 Is amended by adding the
following new section:

§ 146.67 Procaine penicillin in strep-
tomycin sulfate solution, procaine peni-
cillin in dihydrostreptomycln sulfate
solution (pra4aine penicillin in crys-
talline dihydrostreptomycin sulfate
solution)-(a) Standards of identity,
strength, quality, and purity. Procaine
penicillin in streptomycin sulfate solu-
tion is procaine penicillin suspended in
an aqueous solution of streptomycin sul-
fate. 'Procaine penicillin in dthydro-
streptomycin sulfate solution is procaino
penicillin suspended in an aqueous solu-
tion of dihydrostreptomycin sulfate or
crystalline dihydrostreptomycin sulfate.
Such solution shall contain one or more
suitable and harmless buffer substances,
preservatives, and suspending or dis-
persing agents, and it may contain one
or more suitable and harmless stabilizing
agents. It Is so purified that:

(1) Each immediate container or each
milliliter shall contain not lessthan 300,-
000 units of procaine penicillin and not
less than 0.25 gram of streptomycin sul-
fate or dihydrostreptomycin sulfate;
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(2) If is sterile;
(3) It'is nonpyrogemc;
(4) It is nontoic; and
(5) Its P1 is not less than 5.0 and

not more than 8.0.
The procaine penicillin used conforms to
the requirements prescribed by § 146.44
.(a) The streptomycin sulfate used
conforms to the requirements prescribed
by § 146.101 (a) The dihydrostrepto-
mycm sulfate used conforms to the re-
quirements prescribed by § 146.106 (a)
Each other substance used, if its name
is recognized in the U. S. P. or N. F.. con-
forms to the standards prescribed there-
for by such -official compendium.
(b) Packagzng. In all cases the in-

mediate container shall be a tight con-
tamer as defined by the U. S. P., shall be
sterile at the time of filling and closing,
shall be so sealed that the contents can-
not be used without destroying such
seal, and shall be- of such composition
as will not cause- any change in the
strength, ouality, or purity of the con-
tents beyond any limit therefor in ap-
plicable standards, except that minor
changes so caused which are normal and
unavoidable in good packaging, stor-
age, and distribution practice shall be
disregarded. In case it is packaged for
dispensing, it shall be in immediate con-
tamers of colorless transparent glass
closed by a substance through which a
hypodermic needle may be introduced
and withdrawn without removing the
closure or destroying its effectiveness.
Each such container shall contain not
less than 1 milliliter (unless it is pack-
aged to contain a-sngle dose) and not
more than 10 millillteis, and each shall
be filled with a volume in excess of that
designated, which excess shall be suf-
ficient to permit the withdrawal and ad-
minitration of the volume indicated,
whether administered in either single
or multiple doses.

(c) L beling. Each package shall
bear, on its label or labeling as herein-
after indicated, the following:

(1) On the outside wrapper or con-
tamer:
(D The batch mark;
(ii) The number of units of procaine

penicillin and the number of milligrams
or grams of streptomycin sulfate or di-
hydrostreptomycin sulfate in each mil-
liliter of the batch.

(iD The name and quantity of each
preservative used;

(iv) The statement "Expiration date
.." the blank being filled in with the

date which is 12 months after the month
during which the batch was certified;

v) The statement "For intraniuscu-
lar use only"* and

(vi) The statement "For manufactur-
ing use," 'For repacking," or "For manu-
facturing use or repacking," when
packaged f6r repacking or for use as an
ingredient in the manufacture of another
drug, as Mae case may be.

(2) On the outside wrapper or con-
tamer, the statement "Store in refrigera-
tor not above 150 C. (590 F.)" or "Store
below 150 C. (590 F.) "
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(3) On the circular or other labeling
within or attached to the package, if it
is packaged for dispenshi, adequate di-
rections for use and warnings as required
by section 502 (f) of the act, including:

(i) Clinical indications;
(iI) Dosage and admini tration;
(iii) Contraindications; and
(iv) Untoward effects that may ac-

company administration. Including
sensitization.

If two or more immediate containers are
in such package, the number of such
circulars or other labeling shall not be
less than the number of such containers.

Cd) Request^ for certifIcation; sam-
2les. (1) In addition to complying with
the requirements of § 146.2, a person who
requests certification of a batch shall
submit with his request a statement
showing the batch mark, the number ol
packages of each size in such batch, the
number of units of procaine penicillin
and the number of milligrams or grams
of streptomycin sulfate or dibydrostrep-
tomycin sulfate in each milliliter of the
batch, the batch marls and (unless they
were previously submitted) the dates on
wlch the latest assays of the procaine
penicillin and streptomycin sulfate or
dihydrostreptomycin sulfate usd in
making such batch were completed, the
date on which the latest a =ay of the
drug comprising such batch was com-
pleted, the quantity of each ingxedient
used in making the batch, and a state-
ment that each.such ingredient con-
forms to the requirements preerlbed
therefor by this section.

(2) Except as utherwte provided by
subparagraph (5) of this paragraph,
such person shall submit in connection
with his request results of the tests and
assays listed after each of the followIng,
made by him on an accurately repre-
sentative sample of:

(i) The batch; potency, sterility,
toxicity, pyrogens, PH.

(it) The procaine penicillin used in
making the batch; potency, crystallinity,
penicillin K content (unless It is pro-
caine penicillin G), and the penicillin G
content If It Is procaine penicillin G.

(III) The streptomycin sulfate or dl-
hydrostreptomycin sulfate used in mal-
Ing the batch; potency, histamine
content, streptomycin content if it is
dihydrostreptomycin, and crystallinity If
It is crystalline dhydrostreptomycin.

(3) Except as otherwise provided by
subparagraph (5) of this paragraph, If
such batch is packaged for dispensing,
such person shall submit in connection
-with his request, in the quantities here-
inafter indicated, accurately reprezenta-
tive samples of the following:

(I) The batch:
(a) For all tests except sterility, one

Immediate container for each 5,000 Im-
mediate containers in such batch, but
in no case less than 12 or more than 1D
immediate containers.

(b) For sterility testing; 10 Imme-
diate containers.
Such samples shallbe collected by taling
single immediate containers at such in-
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tervals throughout the entire time of
packaging the batch that the quantities
paclmged during the intervals are
approximately equal.

(If) The proca ne penicillin uzd in
maldng the batch; three packages, each
containing approximately equal par-
tions of no le= than 0.5 gram, paclaged
In accordance with the requiremants of
§146.44 (b).

(Il) The streptomycin sulfate or di-
hydrostreptomycin sulfate used in mak-
ing the batch; three packages, each
containing appro:imateWly equal pertions
of not less than 0.5 gram, packaged in
accordance with the requirements of

14G.101 (b).
(iv) In case of an initial request for

certification, each other Ingredient usid
In m aklLg the batch; one package of
each containing approximately 5 grams.

(4) If such b3tch is packaged for re-
picking, such perzon shall submit with
his request a ample consisting of:

(i) Lor all tests except sterility- 12
approximately equal portions of at lest 2
milliliters.

(i) For sterility testing; 10 ap-oro-
mately equal portions of at least 1 mil-
liliter.
Each such portion shall be taken from
different parts of such batch, and each
shall be packaged in a separate container
and in accordance with the requiremnts
of paragraph (b) of this section.

(5) Io result referred to in subpzra-
graph (2) (iI) and (iII) of this Para-
graph, and no sample referred to in
subparagraph (3) (Ii) and CiiD of this
paragraph, is required if such result or
smple has bzen previously submitted.

(e) Fces. The fee for the services
rendered with respect to each batch un-
der the regulations in this part shall be:

(1) $4.0 for each Immediate con-
tainer in the sample submitted in accord-
ance with paragraph (d) (3) (i) (a),
(Il) (i1) (Iv). and (4) (1) of ths se-
tion: and

(2) If the Commlssioner considers
that investigations, other tha examna-
tion of such immediate containers, are
nece=ary to determine whether or not
such batch complies with the req-ue-
ments of § 146.3 for the Issuance of a,
certificat, the cost of such Investiga-
tions.

The fee prescribad by subparagraph (I)
of this paragraph 'bhll accompany the
request for certification unless such fee
is covered by an advance deposit main-
ta ned n accordance with § 146.8 Cd).

4. Section 146.106 (c) (1) (ill) and (2)
are amended to read as follows:

§ 146.106 Stre'tomycrn slfate solu-
tion. 0 0 0

(c) Labeling. 0 0 0(1) *  
0 0

(111) The statement 'Expiration date
," the blank being filled in

with the date which is 12 months after
the month during which the batch w
certified, except that the blank may be
flled in with the date which is 13 months
after the month during which the batch
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was certified if the person who requests
certification has submitted to the Com-
missioner results of tests and assays
showing that after having been stored
for such time period such drug as pre-
pared by him complies with the stand-
ards prescribed by paragraph (a) of this
section;

* * * *

' (2) On the outside wrapper or con-
tainer the statement "Store in refrig-
erator not above 150 C. (590 F.)" or
"Store below 150 C. (590 F.) "unless the
person who requests certification has
submitted to the Commissioner results
of tests and assays showing that such
drug as prepared by him complies with
the standards prescribed by paragraph
(a) of this. section after having been
stored at room temperature.

5a. In, § 146.205 Aureomycin powder
* * the first sentence of paragraph
(a) Standards of identity, etc. is amended
to read as follows: "Aureomycin powder
is crystalline aureomycm, with or with-
out suitable and harmless buffer sub-
stances, preservatives, diluents, colorings,
and flavorings."

b. In § 146.205, subparagraph (1) of
paragraph (c) Labeling is amended by
changing the period at the end of sub-
division (iii) to a semicolon and by add-
ing the following subdivision:
" (iv) If it contains a preservative, the
name arid quantity of each such in-
gredient.
(See. 701, 52 Stat. 1055; 21 U. S. C. 371. In-
terpret or apply see. 507, 59 Stat. 463, as
amended; 21 U. S. C. 357)

This order, which provices for a change
in the packaging requirements for pem-
cUlin sodium, calcium, and potassium to
permit them to be packaged in com-
bination with a container of a sultable
local anesthetic when recommended for
other than dental use only* for tests and
methods of assay and certification of two
new antibiotic preparations, procaine
penicillin in streptomycin sulfate solu-
tion and procaine penicillin in dihydro-
streptomycin sulfate solution;, for a
change in the expiration date of strepL
tomycin sulfate solution and dihydro-
streptomycin sulfate solution from 12 to
18 months, if the person who requests
certification has proved that his drug is
stable for such period of time; and for
addition of suitable and harmless pre-
servatives to aureomycm powder, shall
become effective upon publication in the
FEDERAL REG STER, since both the public
and the affected industries will benefit
by the earliest effective date, and I so
find.

Notice and public procedure are not
necessary prerequisites to the promul-
gation of this order, and I so find, since
it was drawn in collaboration with in-
terested members of the affected indus-
tries and since it would be agamst'publib
interest to delay providing for a change
In the packaging requirements for pem-
cillin sodium, calcium, and potassium to
permit them to be packaged in combi-
nation with a container of a suitable local

anesthetic when recommended for other
than dental use only; for tests and meth.
ods of assay and certification of two new
antibiotic preparations, procaine penicil-
lin in streptomycin sulfate solution and
procame peicillin in dihydrostreptoiiy-
can silfate solution; for a dhange in the
expiration date of streptomycin sulfate
solution and dihydrostreptomycin sul-
fate solution from 12 to 18 months, if
the person who requests certification has
proved that his drug is stable for such
period of time; and for addition of suit-
able and harmless preservatives to au-
reomycin powder.

Dated: July 13, 1951.
[SEAL] JoHin L. THunsTot,

Acting Administrator
[F. R. Doe. 51-8338; Filed, July 19, 1951;

8:53 a. in.]

PART 141-TEsTs AmD METHODS or ASSAY
FOR ANTIIOTIc AND ANTIBIoTIc-CoN-
TAINING DRUGS

PART 146--CERTMCATION OF BATCHES OF
ANTIBIOTIc AND ANTIBOTIG-CoNTAINqrn
DRUGS

STREPTOMYCIN OR DIHDROSTREPTOTYCIN
AND KAOLIN IN GEL, STREPTOMYCIN OR
1BIHYDROSTREPTOMYCIN OTIC WITH ANTI-
FUNGAL AGENT
By virtue ol the authority vested In

the Federal Security Administrator by
the provisions of section 507 of the Fed-
eral Food, Drug, and Cosmetic Act (52
Stat. 1040, 1055, as amended by 59 Stat.
463, 61 Stat. 11, 63 Stat. 409; 21 U. S. C.
357) the regulations for tests and meth-
ods of assay for antibiotic and antibiotic-
containing drugs (21 CFR 141.1 et seq.
and 1950 Supp.) and certification of
btches of antibiotic and antibiotic-con-
taining drugs (21 CFR 146.1. et seq. and
1950 Supp.) are amended as indicated
below-

1. Section 141.113 is amended to read
follovs:

§ 141.113 Streptomyczn syrup, strep-
tomycn and kaolin in gel, dihydrostrep-
tomczn syrup, dihydrostreptomyczn and
kaolin in gel; potency. Proceed as dt-
rected in § 141.101, except paragraph (k)
thereof, and except if it is dihydrostrep-
tomycin use the dihydrostreptomycin
working standard as a standard of com-
parison. Its potency is satisfactory if it
contains not less than 85 percent of the
number of milligrams of streptomycin
or dihydrostreptomycin per milliliter

-that it is represented to contain.

2. Part 141 is amended by adding the
following new section:

§ 141.115 Streptomycin otic with an-
tifungal agent, dihydrostreptomycn otto-
with antifungal agent-(a) Potency.
Proceed as directed in § 141.101, except
paragraph (k) thereof, and if it is di-
hydrostreptomycin otic with antifungal
agent use the dihydrostreptomycin work-
ing standard as a standard of compari- -

son. Its potency Is satisfactory If It
contains not less than 85 percent of the
number of milligralns .of streptomycin
or dihydrostreptomycin per milliliter
that it is represented to contain.

(b) vi. Proceed as directed in § 141.5
(b) using the undiluted solution or sus-
pension.
(See. 701, 52 Stat. 1055; 21 U. S. 0. 371. Inter-
pret or apply sec. 507, 59 Stat. 403, as
amended; 21 U. S. 0. 357)

3a. The headnote and paragraph (a)
of § 146.108 are amended to read as fol-
lows:

§ 146.108 Streptomycin sirup, strep-
Stomycin and kaolin in gel, dihydrostrep-
tomycin sirup, dihydrostreptomycin and
kaolin in gel-(a) Standards o/ identity,
strength, quality, and purity, Strepto-
mycin sirup and dihydrostreptomycin
sirup are streptomycin or diliydrostrcp-
tomycin dissolved in a suitable and
harmless diluent that contains one or
more suitable and harmless preserva-
tives. Streptomycin and -kaolin 'in gel
and dihydrostreptomycin and kaolin in
gel are streptomycin or dihydrostrepto-
mycla dissolved or suspended in a suit-
able and harmless gel base that contains
kaolin and one or more suitable and
harmless preservatives and with or with-
out pectin. Its potency is not less than
10 milligrams per milliliter. The strop-
tomycin used conforms to the standards
prescribed therefor by § 146.101 (a) ex-
cept subparagraphs (2), (4) and (0) of
that paragraph. The dihydrostr~pto.
mycin used conforms to the standards
prescribed therefor by § 146.103, except
the standards for sterility, pyrogens, and
moisture. Each other substance used, if
Its name is recognized in the U. S. P or
N. F., conforms to the standards pre-
-scribed therefor by such official com-
pendium.

b. Section 146.108 (c) (1) (II) Is
amended to read as follows:

() Labeling. * * *(1) * *

(ii) The number of" milligrams of
streptomycin or dihydrostreptomycin In
each milliliter of the batch;

c. Section 146.108 (c) (1) Is amended
by deleting the word "and" at the end of
subdivision (ll), by changing the period
at the end of subdivision (iv) to a semi.
colon, and by adding the foliowin now
subdivision:

v) If it contains pectin and kaolin,
the quantity of each such Ingredient
used and the name of the gel base.

d. Section 146.108 () (3) is amended
by changing the word "syrup" to read"drug"

e. Section 146.108 (d) (1) is amended
by inserting the words "or dihydrostrep-
tomycin" between the word "streptomy.
cin" and the word "used"

f. Section 146.108 (d) (2) (11) is
amended to read as follows:

(i) The streptomycin or dihydro.
streptomycin used in making the batch;
potency, toxicity, histamine content, pH,

7006



frday, July 20, 1951

streptomycm content if it is dihydro-
streptomycm, and crystallinity if it is
crystalline dihydrostreptoycm.

g. Section 146.108 d) (3) (ii) first
clause, is amended to read: "The strep-
tomycin or dihydrostreptomycm used in
making the batch;"

h. Section 146,108 (e) first sentence,
is amended by deleting the words "of
streptomycin syrup"

4. Part 146 is amended by adding the
following new section:

§ 146.110 Streptomyczn otic with an-
tifungal agent, streptomycin otic with.

dihdrostreptomycin otic with,
antifungal agent, dihydrostreptomyczn
otic 2ith ...... (the blank betng filled
-n with the common or usual name of
the antifungal agent)-(a) Standards of
identity, strength, quality, and purity.
Streptomycm otic with antitungal agent
and dihydrostreptomycin otic with anti-
fungal agent are streptomycin or di-
hydrostreptomycin and. one or more
suitable antifungal agents, preservatives,
and buffer substances, dissolved or sus-
pended in a suitable.and harmless ve-
hicle. Its potency is not less than 2.5
milligrams per milliliter. Its pH is not
less than 4.8 and not more than 6.0.
The streptomycm used conforms to the
standards prescribed therefor by
§ 146.101 (a) except subparagraphs (2),
(4) (5) and (6) of that paragraph.
The dihydrostreptomycm used conforms
to the standards pt'escribed therefor by
§ 146.103 (a) except the standards for
sterility, pyrogens, histamine, and mois-
ture. Each other substance used, if Its
name is recognized in the U. S, P. or
N. F., conforms to the standards pre-
scribed therefor by such official com-
pendium.

(b) Packagng. In all cases the im-
mediate container shall be glass, so
closed as to be a tight container as de-
fined by the U. S. P., and of such com-
position as will -not cause any change
in the strength, quality, or purity of the
contents beyond any limit therefor in
applicable standards, except that minor
changes so caused which are normal and
unavoidable in good packaging, storage,
and distribution practice shall be dis-
regarded.

(c) Labeling. Each package -shall
bear, on its label or labeling as herein-
after indicated, the followng:

(1) On the outside wrappgr or con-
tamer and the immediate container:

(i) The batch mark,
(ii) The number of milligrams of

streptomycm or dihydrostreptomycm in
each milliliter of the batch.

(iii) The name and quantity of each
antifungal agent and preservative used.

(iv) The statement "Expiration date
. ." the blank being filled in with

the date which is 12 months after the
month during which the batch was
certified.

(2) On the outside wrapper or con-
tainer:

(i) The statement "Caution: To be
dispensed only by or on the prescription
of a physician."
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(il) A reference specifically Identify-
ng a readily available medical publica.

tion containing directions and precau-
tions (including contraindications and
possible sensitization) adequate for the
use of such drug, or a reference to a
brochure or other printed matter con-
taming such directions and precautions,
and a statement that such brochure or
printed matter will be sent on request.

(d) Request for certfllcation; samples.
(1) In addition to complying with the
requirements of § 146.2, a person who
requests certification of a batch shall
submit with his request a statement
showing the batch mark, the number of
packages of each size n such batch, the
batch mark and (unless It was previ-
ously submitted) the date on which the
latest assay of the streptomycin or dl-
hydrostreptomycin used in making the
batch was completed, the potency per
milliliter of the batch, the date on which
the latest assay of the drug comprising
such batch was completed, the quantity
of each ingredient used In making the
batch, and a statement that each such
ingredient conforms to the requirements
prescribed therefor by this section. .

(2) Except as otherwise provided by
subparagraph (4) of this paragraph,
such person shall submit in connection
with his request results of the tests and
assays listed after eagh of the following
made by him on an accurately repre-
sentative sample of:

(I) The batch; average potency per
millilter, pH.

(ii) The streptomycin or dihydro-
streptomycin used in making the batch;
potency, toxlcity, pH, streptomycln con-
tent if It is dihydrostreptomycin, and
crystallinity if It Is crystalline dhydro-
streptomycin sulfate.

(3) Except as otherwise provided by
subparagraph (4) of this paragraph,
such person shall submit in connection
with his request, in the quantities here-
Inafter indicated, accurately reprezenta-
tive samples of the following:

(I) The batch; one immediate con-
tainer for each 5,000 Immediate con-
tainers in the batch, but In no case less
than 5 or more than 12 immediate con-
tainers, collected by taking single im-
mediate containers at such intervals
throughout the entire time of packaging
the batch that the quantities packmged
during the intervals are approximately
equal.

(i) The streptomycin or dihydro-
streptomycin used in making the batch;
5 packages, each containing approxi-
mately equal portions of not less than
0.5 gram, packaged in accordance with
the requirements of § 146.101 (b)

(W) In case of an initial request for
certification, each other Ingredient used
in making the batch; 1 paclmge of each
containing approximately 5 grams.

(4) No result referred to in subpara-
graph (2) (iI) of this paragraph, and no
sample referred to in subparagraph (3);
All) of this paragraph, is required if such

result or sample has been previou3ly sub-
mitted.

(e) Fees. The fee for the services
tendered with respect to each batch
under the re-ulations In this part shall
be:

(1) $4.00 for each package in the sam-
pies submitted In accordance with para-
graph d) (3) (1), (I), and (IiI) of this
section.

(2) If the Commisoner considers
that investigations, other than exami-
nation of such packages, are necessary to
determine whether or not such batch
complies with the requirements of § 146.3
for the issuance of a certificate, the cost
of such investigations.
The fee prescribed by subparagraph (1)
of this paragraph shall accompany the
request for certification unless such fee
Is covered by an advance deposit main-
tained in accordance with § 146.8 (d),
(Sr. 701,52 Stat. 055; 21 U. S.C. 371. Inter-
pret or apply ccc. 507, 59 Stat. 463, cz
amended: 21 U. S. C. 357)

This order, which provides for two new
antibiotic products, streptomycin or di-
hydrostreptomycin and kaolin in gel, and
streptomycin otic or dihydrostreptomy-
cin otic with antifungal agent, shall be-
come efrective upon publication in the
FEonmx, RP is=, since both the public
and the affected Industries will benefit
by the earliest effective date, and I so
find.

Notice and public procedure are not
necessary prerequisites to the promulga-
tion of this order, and I so find, since It
was drawn in collaboration with inter-
ested members of the affected industries
and since It would be against public in-
terest to delay providing for tests and
methods of assay and certification of the
two new antibiotic preparation, strep-
tomycin or dihydrostreptomycin and

oadln in gel and streptomycin otic or
dihydroztreptomycin otic with antifun-
Cal agent.

Dated: July 16, 1951.

IsVaL] JonmT L TIuRs ron',
Acting Admmnstrator.

[I. R. Dc. 51-8344; Filed. 'July 19. 1951;
8:55 a. m.]

PAnT 146--C=TmcATiorm or BaTCHS or
Az.nnrorec Azm Armroxnc-CoNnumur;G
Druos

ZI-SCELLAMEOUS A Mz-IzTS

By virtue of the authority vested In the
Federal Security Administrator by the
provisions of section 507 of the Federal
Food, Drug, and Cosmetic Act (52 Stat.
1040, 1055, as amended by 59 Stat. 463,
61 Stat. 11, 63 Stat. 409; 21 U. S. C. 357)
the regulations for certification of
batches of antibiotic and antibiotic-con-
taining drugs (21 CPR 146.1 et seq., and
1950 Supp., 16 P. R. '714, 2471, 4182) are
amended as indicated below*
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1. Section 146.211 Aureomycin surgzcai
powder (aureomvczn hydrochlorde sur-
gzcal powder) is amended in- the follow-
ing respects:

a. Paragraph (a), first sentence, is
amended to read: "Aureomycin surgical
-powder is crystalline aureomycin, with
or without suitable and harmless dilu-
ents, preservatives, and lubricants."
eb. Paragraph (c) (1) is amended by

deleting the word "and" at the end of
subdivision (ii) by changing the period
at the end of subdivision (iii) to a semi-
colon, and by adding the following new
subdivision:

(iv) If it contains a preservative, the
name and quantity of each . such
Ingredient.

2. Section 146.402 Bacitraczm ozntment
Isamended in the following respects:

a. Paragraph (a) second sentence, is
amended to read: "It may contain a suit-
able local anesthetiW and one or more
suitable sulfonamides." -

b. Paragraph (c) (1) (ili) is amended
to read:

(iii) If the batch contains a local
anesthetic or one or more sulfonamides,
the name and quantity of each such
substance.

c. Paragraph (c) (3) Is amended to
read:

(3) On the label or labeling, if
a local anesthetic and/or sulfonamides
are present, after the nanib "bacitracm.
ointment," wherever it appears, the
words- "with ---------- ," (the blank
being filled in with the common or usual
names of the local anesthetic and sul-
fonamides) in juxtaposition with such
name.

This order, which provides for the
addition.of suitable and harmless pre-
servatives to aureomycin surgical pow-
der and for the addition of one or more
suitable sulfonamides to bacitracm oint-
ment, shall become effective upon pub-
lication In the FEDERAL REGISTER, since
both the public and the affected in-
dustries will benefit by the earliest effec-
tive date, and I so find.

Notice and public procedure are not
necessary prerequisites to the pr6mulga-
tion of this order, and I so find, since it
was drawn in, collaboration with in,
terested .members of the affected in-
dustries, and since It would be against
public Interest to delay providing for the
addition of suitable and harmless pre-
•servatives to aureomycin surgical powder
and for the addition of one or more
su i t a b 1 e sulfonamides to bacitracin
ointment.
(See. 701, 52 Stat. 1055; 21 U. S. C. 371.
Interpret or apply see. 507, 59 Stat. 463, as
amended; 21 U, S. C. 357)

Dated: July" 13, 1951.
[SEAL] JoHN L. THURSTON,

Acting Admiznstrator.

[P. n. Dc. 51-8339; Flied, July 19, 1951;
8:53, a. in.]

RULES AND REGULATION!

TITLE 29-LABOR
Subtitle A-Office of th. Secretary

of Labor
PART 4:-CHILD LABOR REGULATIONS, OR-

DERS AND STATEMENTS OF INTERPRETATION
The Child Labor Regulations of the

Secretary of Labor pursuant to the Fair
Labor Standards Act of 1938, as
amended, have heretofore been codified
in the Code of Federal Regulations under
Chapter IV .of Title 29. Because of
changes ih administrative organiza-
tion wIthin the Department of Labor,
it has been defermied that codifica-
tion of the Child Labor Regulations in
Chapter IV is no longer appropriate, and
that codification of these regulations
under Subtitle A-Office of the Secretary
of Labor, more properly conforms to
the structure of the Code.

In, order to accomplish the transfer
of this material from Chapter IV to Sub-
title A-Pat 4, the entire body of these
regulations is set forth below with the
new part and section designations. The
following table shows the new designa-
tion under Subtitle A Part 4 and the
previous designation under Chapter IV

New Old
Subpart A, 114.1 et seq --------.. Part401
Subpart B, 1§4.21 et seq ---------- Part402
Subpart C, §14.31 et seq -........ _--Part 441
Subpart D, § 4.41 et seq ---------- Part 421
Subpart E, §§ 4.51 et seq ---------- Part 422
Subpart F, § §4.81 et seq --------.. Part 481
Subpart G, §§ 4.101 et seq --------..- Part 450

IIn addition to the recodification of
this material as described in the fore-
going, certain changes in Part 401-Cer-
tificates of Age (new Part 4, Subpart A),
are being made to reflect the revised De-
partmental organization established on
July 1, 1949, by Labor Department Gen-
eral Order Number 42 and under the
Fair Labor Standards Amendments of
1949 (63 Stat. 910; 29 U. S. C. section
201) hereinafter specifically mentioned.

Section 401.1 and the footnote thereto
are amended to reflect the amendment
of section 3 (1) by the Fair Labor Stand-
ards Amendments of 1949, and the dele-
gation by the Secretary of Labor of
certain functions under the child labor
provisions to the Administrator of the
Wage and Hour Division and to the Di-
rector of the Bureau of Labor Standards
under General Order No. 42. These
changes are reflected throughout the re-
vised regulation.

Section 401.3 is amended to permit the
issuance of a certificate for agricultural
employment directly to the minor to be
returned by the employer to the .minor
upon the termination of his employment.
These changes which adapt the certifi-
,cate to the specific needs of employ-
ment in agriculture are necessitated by
the restrictive amendment to the child
labor agricultural exemption in section
13 (c) of the act Qffected by the Fair
Labor Standards Amendments of 1949.
Clarification Is made therein where ex-
perience has shown it to be necessary.

Section 401.4 is amended to eliminate
undue delay experienced in issuance of
certificates.

The new § 401.5 reflects administra-
tive changes incidental to General Order
No. 42.

Section 401.7 concerning revocation of
certificates is revised to conform with
the division of responsibility established
by General Order No. 42 and is simplified

'in the light of administrative experience.
Section 401.8 is revised to conform with

§ 401.7, as revised.
Several minor editorial changes are

made throughout the regulation,
The above chafiges are for the most

part editorial or formal in nature and
deal with internal administrative organ-

• ization and procedure and it has there-
fore been determined that no public
procedure relative to these amendments
is necessary. The following table indi-
cates the transposition of the section
numbers of this part from Part 401 to
Subpart A of Part 4.
Old New Old New
401.1 -------- 4.1 401.6 --------- 4.0
401.2 --------- 4.2 401.7 --------- 4.7
401.3 ------.. 4.3 401.8 --------- 4.8
401.4 -------- 4.4 401.9 ........... 4.9
401.5 --------- 4.5 -, 401.10 -------- 4,10

SUBPART A-CEnTIricATEs OF AOE (CiuLn
LABOR RE, 1)

Sec.
4.1 Definitions.
4.2 Certificates of age, effect.
4.3 Information contained in certificate

anti disposition of certificate.
4.4 Proof of age.-
4.5 Federal certificat- j of ago.
4.6 Acceptance of State certificates.
4.7 Continued acceptability of certificates.
4.8 Revoked certificates.
4.9 Effect on other laws.
4.10 Revision of regulation.
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SUBPArT A-CErn cATrrrIc s or Acs (CH=
LaDoR REG. 1)

Au-onnar: §§ 4.1 to 4.10 issued under ccca.
3. 11, 52 Stat. 1061, 1O, a amended; 23
U. S. C. 203, 211.

§ 4.1 Definitions. As used in this sub-
part:

(a) "Act" means the child-labor pro-
visions of the Fair Labor Standards
Act of 1938. as amended (52 Stat. 10GO,
as amended; 29 U. S. C. 201-219).

(b) "Wage and Hour Division" means
the Wage and Hour Division of the
United States Department of Labor;

(c) "Bureau of Labor Standards"
means the Bureau of Labor Standards
of the United States Department of
Labor;

(d) "Oppressive child-labor age"
means:

(1) Under the age of 16 years with re-
spect to employment in any occupation;,

(2) 16 and under 18 years of age with
respect to employment in any occupa-
tion found and by order declared by the
Secretary of Labor to be particularly
hazardous for the employment of minors
of such ages or detrimental to their
health or well-being.

(e) "A certificate of age" means a cer-
tificate as provided in § 4.2 (a) (1) or (2).

(f) "State agency" means any execu-
tive department, board, bureau or com-
m1'sion of the State or any division or
unit thereof.

§ 4.2 Certificates of age; effect. (a)"
The employment of any minor shall not
be deemed to constitute oppresive child
labor under the act If his employer shall
have on file an unexpired certificate,
issued and held in accordance with this
subpart, which shall be either:

(1) A Zederal certificate of age, is-
sued by a person authorized by the Ad-
ministrator of the Wage and Hour
Division showing that such minor Is
above the oppressive child-labor age ap-
plicable to the occupation in which he is
employed, or

(2) A State certificate, which may be
in the form of and known as an age,
employment, or working certificate or
permit, issued by or under the super-
vision of a State agency in such States
as may be designated for this purpose by
the Secretary of Labor on recommenda-
tion of the Director of the Bureau of
Labor Standards showing that such
minor is above the opprezsLve child-labor

'Employment of a child by his parent or
by a person standing in place of a parent In
occupations other than manufacturing or
mining or an occupation found and dcclared
by the Secretary of Labor to bo particularly
hazardous for the employment of children
between the ages of sixteen and eighteen
years or detrimental to their heath or well-
being is exempt (Ecetlon 3 (1)) from the 10-
year minimum age standard. The act
authorizes the Secretary of Labor to provide
by regulation or by order that the employ-
ment of employees between the agc of 14
and 16 years In occupations other than man.
Ufacturng and mining shall not be demed.
to constitute oppreesivo child labor, if and to
the extent thqt the Secretary of Labor deter-
mines that Stich employment Is confined to
periods which will not interfero with their
Schooling and to conditions which will nob
interfere with their health and well-being.

age applicable to the occupation in
which he Is employed. Any such cer-
tificate shall have the force and effect
specified in § 4.6.

(b) The prospective employer of a
minor, in order to protect himself from
unwitting violation of the act, should
obtain a certificate (as specified m para-
graphs (a) (1) and (2) of this section)
for the minor If there is any reason to
believe that the minor's age may be
below the applicable minimum for the
occupation in which he is to be employed.
Such certificate Should always be ob-
tained where the minor claims to be only
one or two years above the applicable
minimum age for the occupation in
which he Is to be employed. It should
elso be obtained for every minor claim-
In,- to be older than two years above the
applicable minimum age if his physical
appearance indicates that this may not
be true.

§ 4.3 I formation contafi'ed zn cer-
tificate and disposition of certifieate. (a)
Es cept as provided in § 4.6. a certificate
of age which shall have the eflect sp er-
fled :n 5 4.2 shall contain the following
information:

(1) Name and address of minor.
(2) Place 1 and date of birth of minor,

together with a statement indicating the
evidence on which this is based..

(3) Sex of minor.
(4) Signature of minor.
(5) Name and address of minores par-

ent or person standing in place of parent;.
(6) Name and address of employer (if

minor Is under 18) a
(7) Industry of employer (if minor is

under 13).'
(8) Occupation of minor (if minor is

under 18)W
(9) Signature of Issung officer.
(10) Date and place of issuance.
(b) A certiflcate of age for a minor

under 18 years of age shall be sent by a
peron authorized to issue such certif-
icates to the prospective employer of
the minor, who shall keep such certifi-
cate on file at the place of the minor's
employment and who on the termination
of the embloyment of the minor shall re-
turn the certificate to the person issu-
ing it, except that a certificate issued
for a minor 16 years of age or over for
employment in agriculture may be given
to the minor. A certificate returned to
the is-uing officer may be accepted as
proof of age for the issuance of any sub-
sequent certificate of age for that minor,
without presentation of further proof of
ag2, unless It is found that the proof of
age originally submitted was m error.
Whenever a certificate of age is issued
for a minor 18 or 19 years of age it may
be given to the minor by the person
1sulng the certiflcate. Every minor 18
or 19 years of age shall, upon entering
employment, deliver his certificate of
age to his employer for filing and upon
the termination of the employment the

2ThiL Information need not appear on the
certificate if It L obtained and I:ept on file
by the percon Lsulng the certificate.

'This Information need not appear on
certificato I ued for employment in ari.-
culture.
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employer shall return the certificate to
the minor.

§ 4.4 Proof of age. (a) Except as
p_-avided in § 4.6, a' certificate of age
which shall have the effect specified in
§ 4.2 shall be issued only -upon applica-
tion- of the minor desiring employment
or of the prospective employer to the
person authorized to issue such certifi-
cate and only after acceptable documen-
tary evidence of age has been received,
examined, and approved. Such evidence
shall consist of one of the following
proofs of age, to be required in the order
of preference herein designated, as fol-
lows:

(1) A birth certificate or attested
transcript thereof or a signed statement
of the recorded date and place of birth,
issued by a registrar of vital statistics
or other officer charged with the duty of
recording births.

(2) A record of baptism or attested
transcript thereof showing the date and
place of birth and date and place of bap-
tism of the minor, or a bona fide con-
temporary record of the date and place
of the minor's birth kept 19 the Bible in
which the records of the births in the
family of the minor are -preserved, or
other documentary evidence satisfactory
to the Director of the Bureau of Labor
Standards or, in case of a Federal certifi-
cate of age, to the Administrator of the
Wage and Hour Division, such.as a pass-
port showing the age of the minor, or a
certificate of arrival in the United States
issued by the United States inmigration
office and showing the age of the minor,
or ilife-insurance policy" Provided, That
such other documentary evidence has
been in existence at least one year prior
to the time it is offere& as evidence: And
provided further That a school record of
age or an affidavit of a parent or a per-
son standing in place of a parent, or other
written statement of age shall not be ac-
cepted except as specified in subpara-
graph (3) of this paragraph;

(3) The school record or the school-
census record of the age of the minor, to-
gether with the sworn statement of a
parent or person standing in place of a
parent as to the age of the minor and also
a certificate signed by a physician -speci-
fying what in his opinion is the physical
age of the minor. Such certificate shall
show the height and weight of the minor
and other facts concerning his physical
development which were revealed by such
examination and upon which the opinion
of the physician as to the physical age of
the minor is based. If the school or
school-census record of age is not obtain-
aple, the sworn statement of the parent
or person standing in place of a parent
as to the date of birth of the minor, to-
gether with a physician's certificate of
age as hereinbefore specified, may be
accepted as evidence of age.

(b) The officer issuing a certificate of
age for a minor shall require the evi-
dence of age specified in paragraph (a)]
(1) of this section'in preference to that
specified in paragraphs (a) (2) and (3)
of this section, and shall not accept the
evidence of age permitted by either sub-
sequent paragraph unless he shall re-
ceive and file evidence that reasonable

efforts have been made to obtain the
preferred evidence required by the pre-
ceding paragraph or paragraphs before
accepting any subsequently named evr-
dence: Provmded, That to avoid undue
delay in the issuance of certificate, evi-
dence specified in paragraph (a) (2) of
this section may be accepted, or if such
evidence is not available, evidence speci-
fied in paragraph (a) (3) of this section
may be accepted if a verification of birth
has been requested but has not been re-
ceived from the appropriate bureau of
vital statistics.

§ 4.5 Federal certificates of age. A
Federal certificate of age which shall
have the effect spelcified in § 4.2 shall be
issued by a person alqthonzed by the Ad-
ministrator of the Wage and Hour Di-
vision and shall be issued in accordance
with the provisions of §§ 4.3 and 4.4.

§,4.6 Acceptance of State certificates.
(a) A State in which age, employment,
or working certificates or permits are
found by the Director of the Bureau of
Labor Standards to be issued by or under
the super-vision of a State agency sub-
stantially in accordance with the pro-
visions of §§ 4.3 and 4.4 may be desig-
nated by the Secretary of Labor as a
State in which certificates so Issued shall

*have the force and effect specified in
§ 4.2 except as individual certificates
may be revoked in accordance with § 4.7
hereof: Promded, That any State having
a certificate system which does not en-
tirely conform with this subpart may be
so designated temporarily by the Secre-
tary of Labor upon the basis of an agree-
ment with an agency of the State pend-
ng such improvements in State law and

procedure as will bring such State sys-
tem up to the standard of this subpart.

(b) Certificates requiring conditions
or restrictions additional to those re-
quired by this subpart shall not be
deemed to be inconsistent herewith.

(c) The designation of a State under
this section shall have force and effect
during the period of time specified there-
in unless withdrawal of such designation
at an earlier date is deemed desirable for
the effective administration of the act.
No withdrawal or expiration of the des-
ignation of a State under this section
shall make any certificate invalid if it
was issued by or under the supervision
of a State agency as herein provided
prior to such withdrawal or expiration.
,(For designation of States under this
section see Subpart B of this part.)

§ 4.7 Continued acceptability of cer-
tiftcate.. Whenever a person duly au-
thorized to, make investigations under
this act shall obtain substantial evi-
dence that the age of the minor as given
on a certificate held by an employer
subject to this actis incorrect, he shall
inform the employer and the minor of
such evidence and of his intention to re-
quest through the appropriate channels
that action be taken to establish the cor-
rect age of the minor and to determine
the continued acceptability of the cer-
tificate as proof of age under the act.
The said authorized person shall re-
quest in writing through the appro-
priate channels that action be taken on

the acceptability of the certificate a
proof of age under the Fair Labor
Standards Act and shall state the evi-
dence of age of the minor which he has
obtained and the reasons for such re-
quest. A copy of this request shall be
sent by the Administrator of the Wage
and Hour Division to the Director of the
Bureau of Labor Standards for further
handling through the State agency re-
sponsible for the Issuance of certificates,
egxcept that In those States where Fed-
eral certificates of age are Issued, action
necessary to establish the ccrrect age of
the minor and to revoke the certificate
if it is found that the minor is under
age shall be taken by the Administrator
of the Wage and Hour Division or his
designated representative. The Director
of the Bureau of Labor Standards shall
have final authority In those States In
which State certificates are accepted as
proof of age under the act for deter-
mining' the continued acceptability of
the certificate, and the Administrator of
the Wage and Hour Division shall have
final authority for such determination
in those States in which Federal cer-
tificates of fige are issued. When such
determination has been made In any
case, notice thereof shall be given to the
employer and the minor. In those cases
Involving the continued acceptability of
State certificates, the appropriate State
agency and the official who issued the
certificate shall also be notified.

§ 4.8 Revoked certificates. A certifi-
cate which has been revoked as proof
of age under the act shall be of no
force and effect under the act after
notice of such revocation.

§ 4.9 Effect on other laws. No pro-
vision of this subpart shall under any
circumstances justify or be construed
to permit noncompliance with the pro-
visions of any other Federal law or of
any State law or municipal ordinance
establishing higher standards than those
established under this subpart,

§ 4.10 Remsion of regulation. Any
person wishing a revision of any of
§§ 4.1 to 4.9 may submit In writing to the
Secretary of Labor a petition setting
forth the changes desired and the
reasons for proposing them. If, after
consfderation of the petition, the Secre-
tary-of Labor believes that reasonable
cause for amendment of the regulation
is set forth, he shall either schedule a
hearing, with due notice to Interested
parties, or shall make other provision
for affording interested parties an
opportunity to present their views, both
insupport of and in opposition to the
proposed changes.

SUBPART B-AcCEPTANC Or STATn
CER= CATES

Amemo=Try: §J 4.21 and 4.22 Issued under
sees. 3, 11, 52 Stat. Il01, 10, as amondcd,
29 Vl. S. C. 203, 211.

§ 4.21 Designation of States. Pursu-
ant to the provisions of Subpart A of this
part (Child Labor Regulation No. 1), the
.following States are hereby, designated
as States in which State age, employ-
ment, or working certificates or permits
shall have the-same force and effect as
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Federal certificates of age under the Fair
Labor Standards Act of 1938, as amended
(52 Stat. 1060 as amended; 29 U. S. P.
201)
Alabama.
Arizona.
Arkansas.
California.
Colorado.
Connecticut.
Delaware.
District of Columbia.
Florida.
Georgia.
Hawaii.
Illinois.
Indiana.
Iowa.
Kansas.
Kentucky.
Louisisna.
Maine.
Maryland.
Massachusetts.
Michigan.
Minnesota.
Missouri.
Montana.

Nebraska.
Nevada.
New Hampshire.
New Jersey.
New Mexico.
New York.
North Carolina.
North Dakota.
Ohio.
Oklahoma.
Oregon.
Pennsylvania.
Puerto Rico.
Rhode Island.
South Dakota.
Tennessee.
Utah.
Vermont.
Virginia.
Washington.
West Virginia.
Wisconsin.
Wyoming.

§ 4-22 Designation of Territory of
Alaska. The Territory of Alaska is des-
ignated as a State in which any of the
following documents shall have the same
force and effect as Federal certificates of
age issued undar Subpart A of this part:

(a) A birth certificate ,or attested
transcript thereof, or a signed statement
of the recorded date and place of birth
issued by a registrar of vital statistics
or other officer charged with the duty of
recording births, or

(b) A record of baptism or attested
transcript thereof showing the age of the
minor, or

(c) A statement based on the census
records of the Alaska Native Service and
signed by an admimstrative representa-
tive of the Service showing the name,
date of birth, and place of birth of the
minor.

SUBPART C-EPLOYLiENT OF niWORS BE-
TwEN 14 Aim 16 YEARs or AGE (CUILD
LABOR REG. 3)
AmuroarrY: § 421 to 4.37 issued under sec.

3, 52 Stat. 1061; 29 U. S. C. 203.
§ 4.31 Determination. The employ-

ment of minors between 14 and 16 years
of age in the occupations, for the periods,
and under the conditions hereafter speci-
fied does not interfere with their school-
ing or with their health and well-being
and shall not be deemed to be oppressive
child labor.

§ 4.32 Effect of this subpart. In all
occupations covered by this subpart the
employment (including suffering or per-
mitting to work) by an employer of mi-
nor employees between 14 and 16 years
of age for the periods and under the
conditions specified in § 4.34 shall not be
deemed to be oppressive child labor
-within the meaning of the Fair Labor
Standards Act of 1938.

§ 4.33 Occupations. Tns subpart
shall apply to all occupations other than
the following:

(a) Manufalcturng, mining, or proc-
essing occupations, including occupa-
tions requiring the performance of any
duties in work rooms or work places
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where goods are manufactured, mined,
or otherwise processed;

(bY Occupations which involve the op-
eration or tending of hoisting apparatus
or of any power-driven machinery other
than oface machines;

(c) The operation of motor vehicles or
service as helpers on such vehicles;

(d) Public messenger service;
(e) Occupations which the Secretary

of Labor may, pursuant to section 3 (1)
of the Fair Labor Standards Act and ne-
organization Plan No. 2, Issued pursuant
to the Reorganization Act of 1945, find
and declare to be hazardous for the em-
ployment of minor. between 16 and 18
years of age or detrimental to their
health or well-being;

(f) Occupations in connection with:
(1) Transportation of persons or

property by rail, highway, air, water,
pipeline, or other means;

(2) Warehousing and storage:
(3) Communications and public utili-

ties;
(4) Construction (including demoli-

tion and repair),
except such office (including ticket of-
fice) work, or mles work, In connection
with subparagraphs (1), (2), (3), and
(4) of this paragraph, as does not involve
the performance of any duties on trains,
motor vehicles, aircraft, vessels, or other
media of transportation or at the actual
site of construction operations.

§ 4.34 Periods and conditions of em-
Ployment. Employment in any of the
occupations to which this subpart Is ap-
plicable shall be confined to the follow-
ing periods:

(a) Outside school hours;
(b) Not more than 40 hours In any

one week when school is not In session;
(c) Not more than 18 hours in any

one week when school is in session;
(d) Not more than 8 hours n any one

day when school is not in session;
(e) Not more than 3 hours in any one

day when school is in session:
(f) Between 7 a. m. and 7 p. m. in any

one day. This period shall be measured
by applicable standard time, except that
it shall be measured by applicable day-
light saving time whenever such time is
adopted as the official time of the
community.

§ 4.35 Certificates of age; effect. The
employment of any minor in any of the
occupations to which this subpart is ap-
plicable, if confined to the periods speci-
fled in § 4.34, shall not be deemed to
constitute oppressive child labor within
the meaning of the act if the employer
shall have on file an unexpired certifl-
cate,, issued in substantially the same
manner as that provided for the issuance
of certificates in Subpart A of this part
relating to certificates of age, certifying
that such minor is of an age between 14
and 16 years.

§ 4.36 Effect on other laws. No pro-
vision of this subpart shall under any cir-
cumstances justify or be construed to
permit noncompliance with the wage and
hour provisions of the act or with the
Provisions of any other Federal law or of
any State law or municipal ordinance
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establishIng higher standards than those
established under this subpart.

§ 4.37 ReisiOn of this subpart. Any
perzo4 wishing a revision of any of the
terms of this subpart may submitin writ-
ing to the Secretary of Labor a petition
setting forth the changes desired and
the reasons for proposing them. If,
after consideration of the petition, the
Secretary of Labor believes that reason-
able cause for amendment of the subpart
Is set forth, he shall either schedule a
hearing with due notice to interested
parties, or shall mahe other provision
for affording interested parties an op-
portunity to be heard.
SuMP.n D-PnocUUn= Govxnxno D=run-

77inrzO:.S O Hir.noum OCCUPAzO:;s
(C'mxa Lioa Mzo. 5)
Aumnoi rr: H 4.41 to 4.45 --usd undr

Vac. 3, 52 Stat. 1S1; 23 U. S. C. 203.
§ 4.41 Inveztfgatio= and conference.

Preparatory to the making of a finding
by the Secretary of abor that an oc-
cupation or a group of occupations is
particularly hazardous for the employ-
ment of minors between 16 and 18 years
of age or is detrimental to their health
or well-beln", a study shall be made of
information obtained by the Director of
the Bureau of Labor Standards or sub-
mitted to him with respect to the haz-
ardous or detrimental nature of such
occupation or occupations. Conferences
may be held with representative em-
ployers and workers in the industry,
experts in industrial health and safety,
and others for the purpose of discussn
the nature and characteristics of the oc-
cupation or occupations under consider-
ation. A public hearing may be held
upon reasonable public notice of the
time and place thereof wheniever such
action is deemed by the Director to be
expedient for the purpose of obtaining
such evidence with respect to the nature
and characteristics of such occupation or
group of occupations. A transcript of
the proceedings of any such hear-
ing shall be made 9nd filed with the
Bureau. A report of facts ahd conclu-
sions with respect to the hazardous or
detrimental nature of the occupation or
occupations under consideration shall be
prepared upon the basis of such informa-
tion and evidence.

§ 4.42 Public hearing on proposed
indifng and order. A proposed finding
and order shall be prepared upon the
basis of the report of facts and conclu-
sions with respect to a particular occupa-
tion or group of occupations. Before a
proposed finding and order is made final,
opportunity to be heard, on notice pub-
lished in the Fmuzn IExosn, shall be
afforded Interested partes as well as op-
portunity to submit briefs and documen-
tary evidence with respect to such find-
ing and order. Copies of the proposed
finding and order shall be made avail-
able to the public at the office of the
Bureau. A transcript of the proceedings,
together with all information offered as
evidence in writing, shall be fled with
the Secretary of Labor for consideration.

§ 4.43 Rehearing. If, after such
hearing, a substantial change in the pro-
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posed finding and order is in the judg-
ment of the Secretary of Labor required,
a rehearing shall be held with respect to
the proposed finding and order as so.
changed. Every such rehearing shall be
conducted in the manner prescribed for
hearings in --4.42.

§ 4.44. Finding and order A finding
and order shall be made by the Secretary
of Labor upon the basis of all the infor-
mation and evidence in the case, includ-
ing the report of facts and conclusions
with respect to the particular occupation
or occupations under consideration, and
the evidence and briefs received with re-
spect to the proposed'findng and order.
Every such finding and order shall be
published, pursuant to law, in the FED-
ERAL REGISTER and by such other means
as the Secretary of Labor deems reason-
ably calculated to give interested parties
general notice of the making of such
order. Such orders shall become effec-
tive 30 days after publication in the FBD-
ERAL REGISTER or at such other time as
may be provided therein upon good cause
found and published therewith, and shall
be made available to the public at the
office of the Bureau.

§ 4.45 Revision of regulation. ny
person wishing a revision of any of the
terms of this subpart may submit in
writing to the Secretary of Labor apeti-
tion setting forth the changes desired
and the reason for proposing them. If,
after consideration of the petition, the
Secretary of Labor believes that reason-
able cause for amendment of the regu-
lation Is set forth, he shall either schedule
a hearing, with due notice to interested
parties, or shall make other provision for
affording interested parties an opportu-
nity to present their views, both in sup-
port and In opposition to the proposed
changes.

SUBPART E-OCUPATIONS PARTICULARLY
HAZARDOUS FOR THE EMPLOYMIENT OF
MINORS BETWEEN 16 AuN 18 YEARS oP
AGE OR DETRMThENTAL TO THEIR HEALTH
OR WELL-BEING
AvrHOTnry: §§ 4.51 to 4.60 issued Under

sec. 3, 52 Stat 1061; 29 U. S. C. 203.
NOTE: The provisions of this subpart de-

claring certain occupations to be particularly
hazardous for the employment of minors be-
tween 16 and 18 years of age or detrimental
to their health or well-being do not apply
to employment in agriculture.

§ 4.51 Occupations in or about plants
manufacturing explosives or articles con-
taining explosive components (Order
.)-(a) Finding and declaration of fact.
The following occupatiops in or about
plants manufacturing explosives or ar-
ticles containing explosive components
are particularly hazardous for minors
between 16 and 18 years of age:

(1) All occupations. in or .about any
plant manufacturing explosives or arti-
cles containing explosive components ex-
cept plants manufacturing small-arms
ammunition not exceeding .50 caliber in
Size, shotgun shells, or blasting caps when
manufactured In conjunction with small-
arms ammunition.

(2) The following occupations in or
about any plant manufacturing small-
arms ammunition not exceeding .50 cali-
ber in size, shotgun shells, or blasting
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caps when manufactured in conjunction
with small-arms ammunition:

(i) All occupations involved in the
manufacturing, mixing, transporting, or
handling of explosive compounds and all
other occupations requiring the perform-
ance of any duties in the explosives area
in winch explosive compounds are man-
ufactured or mixed.

(ii) All occupations involved in the
manufacturing, transporting, or han-
dling, of primers and all other occupa-
tions requiring the performance of any
duties in the same building in which
primers are manufactured.

(ii) All occupations- involved in the
priming of cartridget and all other oc-
cupations requiring the performance of
any duties in the same workroom in
which rim-fire cartridges are primed.

(iv) All occupations involved in the
plate loading of cartridges -and in the
operation, of automatic loading ma-
chines.

(v) All occupations involved In the
loading, inspecting, packing, and ship-
ping of blasting caps.

(b) Definitions. For the purpose of
this section:-

(1) The term "plant manufacturing
explosives or articles containing explo-
sive components" means the-land with
all buildings and other structures there-
on, used in connection with the manu-
facturing or processing of explosives or
articles containing explosive compo-
nents.

(2) The terms "explosives" and "arti-
cles containing explosive components"
mean and include ammunition,, black/
powder, blasting caps, fireworks, high ex-
plosives, primers, smokeless powder, and
all goods classified and defined as explo-
sives by the Interstate Commerce Com-
sission in "Regulations for Transporta-
tion by Pail of Explosives, etc." (49 CFR
Parts 71-78) as amended, Docket 3666,
issued pursuant to the act of March 4,
1921 (4l-,Stat. 1444, as amended; 18
U. S. C. Sup., 831, 832)

(c) Higher standards. This section
shall not'justify noncompliance with any
Federal or State law or municipal ordi-
nance establishing a higher standard
than the standard established 'in-this
section.

§ 4.52 Motor - vehicle driver and
helper (Order 2) (a) Finding and dee-
lation of fact. The occupations of
motor-velucle driver and helper are par-
ticularly hazardous for the employment
of minors between 16 and 18 years of age.

(b) Definitions. For the purpose of
this section:

(1) The term "motor vehicle" shall
mean any automobile, truck, truck-trac-
tor, trailer, semitrailer, motorcycler or
similar vehicle propelled or drawn by
mechamcal power and designed for use
as a means of transportatioh but shall
not include any vehicle operated exclu,
sively on rails.

(2) The term "driver" shall mean any.
individual who, in the course of his em-
ploy-ment, drives a motor vehicle at any
time.

(3) The term "helper" shall mean any
individual other than a driver, whose
work in connection with the transporta-
tion or delivery of goods includes riding
on a motor vehicle.

(c) Higher standards. This section
shall not justify noncompliance with any
Federal or State law or municipal or-
dinance establishing a higher standard
than the standard estab~lshed in this
section.

§ 4.53 Coal-mine occupations (Order
3) .(a) Finding and declaration of fact,
All occupations in or about any coal-
mine, except the occupation of slate or
other refuse picking at a picking table or
picking chute in a tipple or breaker and
occupations requiring the performance
of duties solely in offices or in repair or
maintenance shops located In the sur-
face part -of any coal-mining plant, are
particularly hazardous for the employ-
ment of minors between 16 and 18 years
of age.
-4b) Definitions. For the purpose of

* this section:
(1) The term "coal" shall mean any

rank of coal, -including lignite, bitumi-
nous, and anthracite coals'

(2) The term "all occupations in or
about any coal mine" shall mean all
types of work performed in any under-
ground working, open-pit, or surface
part of any coal-mining plant that con-
tribute to the extraction, grading, clean-s
ing,'or other handling of coal.

(o) Higher standards. This section
shall not justify noncompliance with any
Federal Or State law or municipal ordi-
nance establishing a higher standard
than the standard established in this
section.

§ 4.54 Logging occupations and occu-
pations %n the operation of "anv sawmill,
lath mill, shingle mill, or cooperage-
stock mill (Order 4)-(a) Finding and
declaration of fact. All occupations in
logging and all occupations In the opera-
tion of any sawmill, lath mill, shingle
mill, or cooperage-stock mill are partic-
ularly hazardous for the employment of
minors between 16 and 18 years of age,
except the following:

(1) Exceptions applying to logging:
(i)- Work In offices or In repair or

maintenance shops.
(11) Work in the construction, opera-

tion, repair, or maintenance of living and
administrative quarters of logging camps,

(iii) Work in timber cruising, survey-
ing, or logging-engineering parties, work
in the repair or maintenance of road,
railroads, or flumes; work In forest pro-
tection, such as clearing fire trails or
roads, piling and burning -slash, main-
taining fire-fighting equipment, con-
structing and maintaining telephone
lines, or acting as fire lookout or fire
patrolman away from the actual logging
operations: Provided, That the provli.
sions of this paragraph shall not apply
to the felling or bucking of timber, the
collecting or transporting of logs, the
operation of power-driven machinery,
the handling or use of explosives, and
work on trestles.

U0v) Peelidg of fence posts, pulpwood,
chemical wood, excelsior wood, cordwood,
or similar products, when not done In
conjunction with and at the same time
and place as other logging occupations
declared hazardous by this section,

(v) Work In the feeding or care of
animals.
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(2) Exceptions applying to the opera-
tion of any permanent sawmill or the
operation of any lath mill, shingle mill,
or cooperage-stock mill: Provided, That
these exceptions do not apply to a port-
able sawmill the lumberyard of which is
used only for the temporary storage of
green lumber and in connection with
which no office or repair or maintenance
shop is ordinarily maintained: And fur-
thler provided, That these exceptions do
not apply to work which entails entering
the sawmill building:

(i) Work in offices or in repair or main-
tenance shops.

(ii) Straightening, marking, or tally-
mg lumber on the dry chain or the dry
drop sorter.

(il) Pulling lumber from the dry
chain.

(iv) Clean-up m the lumberyard.
Mr) Piling, handling, or shipping of

cooperage stock in yards or storage sheds,
other than operating or assisting in the
operation of power-driven equipment.

(vi) Clerical work in yards or shipping
sheds, such as done by ordermen, tally-
men, and shipping clerks.

(b) Deftnions. As used in this sec-
tion:"

(1) The term "all occupations in log-
ging" shall mean all work performed in
connection-with the felling of timber;
the bucking or converting of timber into
logs, poles, piles, ties, bolts, pulpwood,
chemical wood, excelsior wood, cordwood,
fence posts, or similar products; the col-
lecting, skidding, yarding, loading, trans-
porting and unloading of such products
in connection with logging; the con-
structing, repairing and maintaining of
roads, railroads, flumes, or camps used
in connection with logging; the moving,
installing, rigging, and maintenance of
machinery or equipment used in logging;
and other work performed in connection
with logging. The term shall not apply
to work performed in timber culture,
timber-stand improvement, or in emer-
gency fire-fighting.

(2) The term "all occupations "in the
operation of any sawmill, lath mill,
shingle mill, or cooperage-stock mill"
shall mean all work performed in or about
any such mill in connection with storing
of logs and bolts; converting logs or bolts
into sawn lumber, laths, shingles, or
cooperage stock; stormg, drying, and
shipping lumber, laths, shingles, cooper-
age stock, or other products of such mills;
and other work performed in connection
with the operation of any sawmill, lath
mill, shingle mill, or cooperage-stock mill.
The term shall not include work per-
formed in the planing-mill department
or other remanufacturing departments
of any sawmill, or in any planing mill or
remanufacturng plant not a part of a
sawmill.

(c) Higher standards. This section
shall not justify noncompliance with any
Federal or State law or municipal ordi-
nance establishing a higher standard
than the standard established in this
section.

§ 4.55 Occupations involved in the
operation of power-driven woodworking
machnes' (Order 5)-(a) Finding and

declaration of fact. The following oc-
cupations involved in the operation of
power-driven woodworking machines are
particularly hazardous for minors be-
tween 16 and 18 years of age:

(1) The occupation of operating pow-
er-driven woodworking machines, in-
cluding supervising or controlling the
operation of such machines, feeding ma-
terial into such machines, and helping
the operator to feed material into such
machines but not including the placing
of material on a moving chain or in a
hopper or slide for automatic feeding.

(2) The occupations of setting up, ad-
justing, repairing, oiling, or cleaning
power-driven woodworking machines.

(3) The occupations of off-bearing
from circular saws and from guillotine-
action veneer clippers.

(b) Deftnitions. As used in this sec-
tion:

(1) The term "power-driven wood-
working machines" shall mean all fixed
or portable machines or tools driven by
power and used or designed for cutting,
shaping, forming, surfacing, nailing,
stapling, wire stitching, fastening, or
otherwise assembling, pressing, or print-
Ing wood or veneer.

(2) The term "off-bearing" shall mean
the removal of materlal or refuse di-
rectly from a saw table or from the point
of operation. Operations not considered
as off-bearing within the intent of this
'section include (I) the removal of ma-
terial or refuse from a circular saw or
guillotine-action veneer clipper where
the material or refuse has been conveyed
away from the saw table or point of op-
eration by a gravity chute or by some
mechanical means such as a moving belt
or expulsion roller, and (i) the follow-
ing operations when they do not involve
the removal of material or refuse di-
rectly from a saw table or from the
point of operation: the carrying, moving,
or transporting of materals from one
machine to another or from one part
of a plant to another; the piling, stack-
ing, or arranging of materials for feed-
ing into a machine by another person;
and the sorting, tying, bundling, or load-
ing of materials.

(c) Exemptions. This section shall
not apply to the employment of appren-
tice pattern makers, cabinet makers,
airplane-model makers, ship Joiners,
and mold-loftsmen in the occupations
declared particularly hazardous in par-
agraph (a) of this section, if such em-
ployment is incidental to their appren-
tice training, is intermittent and for
short periods of time and under the
direction and supervision of an instruc-
tor as a necessary part of such appren-
tice training, and Is carried on in
accordance with a written apprentice-
ship agreement that has been approved
by the Federal Committee on Appren-
ticeship of the Bureau of Apprenticeship,
United States Department of Labor, or
by a State apprenticeship council or
other authority recognized by the Fedq
eral Committee on Apprenticeship.
(d) IReserved]
(e) Higter standards. This section

shall not justify noncompliance with
any Federal or State law or municipal
ordinance establishing a higher stand-

ard than the standard eztablished in
this section.

§ 4.56 Occupations Chart Api lyzng to
Hazardous-Occupat ions Orders Nos. 4
and 5 (§ 4.S4 and 4.55) (a) The Fair
Labor Standards Act of 1938 establishes
a basic minimum age of 16 years for
employment and provides that this mini-
mum age shall be raised to 18 in occu-
pations found and declared particularly
hazardous in accordance with the terms
of the act.

(b) Hazardous-Occupations Order No.
4 (4.54) declares that all occupations
in lo-ging and in the operation of any
savmill, lath mill, shingle mill, or coop-
erage-stock mill, with certain specific
exceptions, are particularly hazardous.
This order applies to all work n con-
nection with logging, including work in
connection with the logging of saw tim-
ber, pulpwood, excelsior wood, chemical
wood, fence posts, cordwood, oF slimlar
products, with a few occupations specif-
Ically excepted. It also applies to all
work In the savmill building and to all
work about the sawmill except for a
few specific occupations outside the
sawmill building.

(c) Hazardous-Occupations Order No.
5 ( 4.55) declares that occupations in-
volving the operation of pover-drivan
woodworkring machines and off-bearin-g
from certain machines are particularly
hazardous. This applies to the opera-
tion of power-driven woodworking ma-
chines in the planing-mill department
or other remaiufacturing department of
a -Awmill, also to the operation of
power-driven woodworkdng machines
wherever found.

(d) This chart has been prepared to
spell out the application of Hazardous-
Occupations Orders Nos. 4 and 5 (§5 4.54
and 4.55) in terms of the specific occu-
pations usually found in industries the
orders cover. It lists In separate col-
umns occupations permitted for 16- and
1'-year-old minors and occupations not
permitted for minors of these ages. All
of the occupations enumerated ri not
ba found in all establishments and in
some establ/ihments additional occupa-
tions not listed maybe found. The chart
1lsts occupations in the usually accepted
sens e, as found in large establishments.
It is not Intended that It be used for
interpreting Orders Nos. 4 and 5 (M 4.54
and 4.55, as applied to unusual conditions
or to occupations not specifically de-
scribed in the chart. In case of occu-
pations not listed, or in case of doubt
about any occupation, information as to
whether the employment of minors
under 18 is permitted should be obtained
from the Bureau of Labor Standards or
from the Wage and Hour and Public
Contracts Divisions' regional offces in

So-ton, New York, Philadelphia, Bir-
rin-shanm, Nashville, Cleveland, Chicago,
Xansas City, Dallas, and San Francisco,
or from the North Carolina State Da-
partment of Labor, Raleigh, N. C., or the
Lilnnesota Department of Labor and In-
dustry, St. Paul, Minn.

(e) The chart is based on Order NTo.
4 as revised February 2, 1943. and on
Order No. 5, as amended October 31.
1945.
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11 AnAOv-OVreUeATIONS ORDEB NO. 4

LoGni OCCni A 0MION

Type of work Occupation permitted for 16- and 17-year-old persons Occupation not permitted for 1- and 17-year-old perons

L Logging engineering er..........g....... (a) Timber cruising (estimating amount of timber in a tract;
m ap aking, etc.). t i n

(b) In surveying parties as transit man, rod man, chain man,
etc.

IL Construction and repair or maintenance of (a) Repalr or maintenance work (not construction work) as (a) Any work that involves the construction ofrallroad4, rods,
railroads, roads; or flumes, done by section hands, grade and track crews laborers, or flumes, end any work that Involves the fellino or bucking

swampers, carpenters, and all other jobs except those listed of timber, tbe collecting or transoi of los, t1 opfration
in opposite column (see (a)). of powerdriven maeliery, the hn

and work on trestle:,. dn rueo xlsvs
IIL-Felling and bucking trees in the woods.... None ..... ................--------------------- --.- (a) Faller (cuts down the tree),F) Bucker (cuts tree into log length).

c Scaler (measures the amount of lumber In the log).
d Swamper (laborer, cuts brush, etc.).

Limber (cutalimbS from fallen trces).awflr(eps saws and axes filed adgon)

IV. Skidding or yarding logs into place for load-

ing on trucks or train:
A. Power skidding.. ................... None ....----------------------.... .-........... .. .. - Rigging slinger (installs equipment for yarding, helps yard

(b) Chokesetter (pisces choker (wire sling) about log to be
moved, attaches sling to cable).

e) Chaser (removes the sling after log has been moved).
u) Whistle punk (transmits sign.al to yarder engineer for
starting and stopping yarder engines).

(e) Hook tender (foreman of yirding crew).
9 Sniper (rounds off ends of log to be moved)

Yarder engineer or skidder levermau (operates the yardr
engine used to move los).
) Swamper (laborer, cuts away brush, etc,).

$) Fireman (fires the boiler on yarder enrine)
B. Tractor &idding ..................... None ........................... . . . ( a) Tractor operator or cot skinner-(operatcs tractors used tomove logs).

Chokesetter (places chokbr about log to be moved).
No Tonysboker (places tongs on log when tongs are used

slings).
(d Swamper (laborer who clears away brush and helps make

ading for logs).0. An~mal.skidding...................... ....... (a Loder (loads legs for transportation).0. Animal skidding ----------------------- None ......... --------------------------- ()Lae (e l o taprtaio
(b) Swoeper (laborer who clears away brush and helps make

aending for logs).
(.) Log maker (drives animals used in skidding los)

V. Loading logs on truck or train for trans- None -.......................... (a Tongs hooker or loader (Places tongs or hook to be
portation. loaded).

(b) Loader engineer or Jammer operator (operates leading n
gine).

c) Top loader (foreman of lending clow).
d) Fireman (fires the boiler on loader).

VI. Transportation of logs by truck, train or None .................................................. a) Train crow (engineer. fireman, brakeman).
wat- uTrck driver.

Unloader (unloads truck or train)..
e Teamster (drives animals when usedfor hauling logs).

V3. Construction, operation, repir, or main- )a) Cook. Scaler (measures number of board feet in logs on truck),

tenance of living and administrative quarters (b) Cook heer.
of logging camps. C

(d) Other camp work.
VIII. Maintenanceorrepalrsofequipment_.. (a) Any work done In the mainteance o repair shop, except (a) Any maintenance or repair work on equipment In the

the operation of power-irivan woodworking machines woods.
(blacksmith, mechanic, carpenter, etc.).

IX. Peeling of fence posts, pulpwood, chemi- (a) Peeler, barker, rosser (removes bark from logs) when work (a) Peeling when done in conjunction with snd at the same
cal wood, excelsior wbod, cord-wood, or siml- Is not done in conjunction with and-at the same time and tima and place as jobs declared hazardous,
lar products. place as other jobs declared hazardous.

X. milscellaneous work in connection with (a) Fire patrolman and fire lookout (watch for fires build fire () Fire watch (stationednear the logging operation, while work
logging. trails and telephone lines, collect and burn brushi. Is in progress, to watch for sparks from rigging and machin.

(b) Stableman, hostler (in charge of stables). ery).(c) Office work.

Awn=L OCCUPATIONS
1

L Log pond andlog storage-yard . ......... None e ............... ..........................

IL In the sawmillbuilding .................... None ..........................................................

(a) Pondman (poleslogsinto the logllp for moving tologdce),
b) Drag-saw operator (cuts long logs inmell).
) Yardman (rolls logs to log deck).

a) Scaler (measures logs on log deck and rolls log Into position
for the benad saw).

o) Log deckan or log turner (the scoer's assistant).
Hend sawyer (operates tho bead saw).

(d) Dogger (operates the log holding mechanism on the headsaw leg carrago).
(o) Block setter (operates mechanism controlling thlckne of

the cut of bead saw).
&0 Taf sawyer (removes boards and refuse at rear of head raw),

) Edger man (operates the edger saw that cuts off bark from
side of boards).

() Edger line-up man or edger spotter (lines up boards for
edger man).

() Edger off-bearer (separates good boards from scrap at rear
ofed gr).

() Slaserman (operates slasher saw cuttingip wastolumber),
(k) Trimmer man (operatea trimmer saw tIha cuts lumber to

length).
(1) Trimmer spotter (lines up boards for tylinmer saw).
m) Gang sawmer (operates gang saw that saws largo lumber

into smaller ards).
) Gang loader (lines up lumber for the gang sawyer).

o Gang-saw taller (rtmoves lumber at reariof gang saw),
( Resaw opator (operate s a w for reariofg rds).

BMW Ccle-up (lines up lumber for resaw operator).
(r) Resew taller (removes lumber at rear of resaw)

Bs 1og feeder (operates homil1 to grind up scrap lumber).
t Clean-up man (sweeps sawdust and refuse into refuse rn-

- voyors).
(u) Baw-filer (sharpens saws In the filing room)i

gee footnote I at end ol thble.
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HIAZAPlDOU-rCTYA7zora OnDZa1 No. 4-CCentlnu:Il
SAM=LT 0CVPLT0'n,-Q-cntUncw

Occupationpermittcd fer Ml- and 17-year-ocld per ,e

(a) Grder, tailymanad puller on dry chain or on dry drop
sorte (grader grades and marks lunaer on dry chain,
tau n rcrdsthe amount of cach gad of luamtr, pulleralslmber from . 6n)

(b Shipping clerk ,a orderman ad othcr c!rll
work in y or dhppingsh.L

(C) Cl -p In yard (ca up refaus, C c., In lumpryard.)

() Handling and shipping of cooptrage stor In yards or
storage sheds, except operating or aer in the opratl n
of power-driven equipment.

(a) Any work done In the repair or mainltenance shp, cept
the operation of powcr-drivca woadwrorkinZ machines
(meehanls, blacksmiths, ot.

Cb) Office work.

O'nu r,3 _-'b ntP --m!lItel f= I - n I 1-7 - Ar-o a--eona

(a) Gender, tailyman, and prer on t&e acee chain and nal
oher work on the creen clhai.

(bi) Lumober ela: cr, unsteeker1-,ldr, and unl-ader (stac'
lumnber or- lumber precluets., mzo-m hirmber, lcads or usc-
Thds C*).

d) Cratz b:oker (haks Iumer on. the cr=a far mahyin).
c) Jitney o;perator, truck driver, carrier operator (opertes a
lmber c3rir r lmber tru:k fer movlag lumber).

b H dll" .l and shipping of le.h3ad ahles.
i tcek plcker (lath mill, plek3 plea3 from conveyor f=z

magt a th).
~d) ath,-Tr (lathmil
0 Lth tir (tf:3lth n o bfn t ig).
0l Shia.;e p' :%er Cobigle mill ekot!'iobuds)
IdCut-off sawyer (sislaz! mll. cuts lees Into shqlaablnth3).~h) Xnee bolter (shingle mill, cuts shtagla balts In quarters).

Bl=-k PU-r tsh r.cgall, pU opernte ,n-ffslaw' yer,.
Utiter (pe ;ra acr opeaor st3 ave-e of pcr r t

e% eetc mill oprtz "h f aiu dd)

o a) ilcrtg an mteanc okI tesam
) Work intbe blerbauneerpawerhausa

c) W Wo rk e sawdInt storage b~n

EAZkuri0a-0cTAU0U3 Onora NO. 5

WOonwonimro01t 0DOcA5O.

Type of work Occupatlon permitted fr1C- and17-ycar-o!dpwras O -pat-in nzt pcrmltt l t Ir- andt17-yr-e!d p-ons

L In the planing mill. box factory, or other (a) Off- earing or tailng from: () Of.=rtnor a:3L-.in3 th3 og-aor to feea
remanufactunag department. (1) Band saws. ( Bandc ,'.m(2) Circuar sws wvhen th materia Is Wilye away (2),CIruar rams (tala mwr, =L w % ,-. t .bha sjw3,

from the saw table by =animohlal mean such as crc.
an expuldson roller (clat aw)h moving balt, or gravity (3) S c..-z hla (plana3, rzs' tarsncias.
chute. in ,sicr anol azz tananars, cc..

(3) Planers molders, or other surfaclg mtchne (4) Lathes
4) Sandingmachln. . DrEs, b cn~mzhlne, matfc.

Nallingor iro-stitcblncmnchlnes. (;) f:n an (bolt sand=, die sanIr, dram,
(6) Prmeses, such as glue prces and Ix-be.ard er 1 e, sanders, c=a sande, c :0J.

(b lacn material on amogcn orIn a r~p=or si (1) Nafliner iml ewal meehlres, whom sriackors. berr
for automatic feeding of scal machines as used In bax taxmZ:eehls.
factories: (3) Vne azr le icn ehns

(1) Band resaw with a chain fwd. (b) Off-c.arine or taiha" from
2)Automatic nalling machine with boppcr, belt, or chain (I) Cc Lra M4:A t723 matre'2a inat cariyalway
feed. fm th saw taba by o am _ anal n suns as aa

(3) Automatic wlro-_-+tchlng machines with happ:r or exnrel'ic,
canfeed. (c) Ectt49%4#dne~n rcyoM- Zr a oiling. or c_-=113Z ma-

(4) Box-board squeceers (Linderman m, t cith chI
feed).

(c) O=o of any woadworlcinz machine by oppreatica
Pt kscabinet makers n emdl aes

ship ]olters, and modlf cn e= Ordcr No. 5 fer condi-
tons of apprenticeshlp).

(d) Carrying ormoving materials from one madine to anothcr
(hike-away).

(e) Arangingmatahs foranor h ersen to f= lntom- a3hv
(table-up).

(I) Work in preparation for shipment (tying-up, bundlln ,
wrappng, etc.).

W andlg or shi ing oflumber prolus.
(hO atng machins or tools that are not wc-.w .zklngmezes such as:

-- (I) Screw driver.
2 Wood-pollshng machns.
(3) Mcchiacs for tightcning bolts.

ML In the manufacturing of veneer ........ QWork about the soaking pit. () 0 =Ifaz tlz o;=tcr to(b) Of-bearing from: it. VrI-9h .

1Vcac lathe. Vercilvpr.(2) 0 na cllpper when material is covoyel away .&a : p. cc=zI,=.from the point of operation byjnoving telt cr gravity (4 Any re=rcedrokiln "'.hfa as given und. plan-

chute. u mil. ca.
& )other maclncs asilsted under plalagmfl),sc. Wb Off-tearing from a gv==ia-etr rno clippar whan

c) Operating or assisting to operate- material is nt conveyed away from the pofit ofo;ar t aut by
(1) Veneer-toplng nacblna. moving blt or ravity chute.
(2) Oluespreader. W et ia -up. cdI. Jull repakrla o. C or c!kan ma-
(3) Veneer drier. ch

(d) Cerrying or moving mtcral from one machie to ano er
or otherwise handling or shipping vener.

IN one of these sawmillocapatlons are permitted In portable sawmills, that is In sawmnils that = readily dlswat:l and movcd from one trcet of tim"er to anothe . Ordz
No. 4 refers to a portable sawmill as one in which the lumberyard Is used only for th .p e .rry ftc"zo geen lm L. " 

and in c- eartfo with w bf, nool orrLairern*au-
tenance shop is ordinarily maintained. ur ther. none o f ths ocupatons are perm permanet zanmil when th wr ental enrin, t s b o

§ 4.57 Occupations znvolvtng exposure in which (1) radium is stored or used in or packaged, or (5) other radioactive
to radioactive substances (Order 6)-(a) the manufacture of self-luminous corn- substances which require precautions m
Finding and declaration of fact. The pound,,,(2) self-luminous compound is handling are manufactured, stored, or
followng occupations mvolvng exposure made, processed, or paclaged, (3) self- used.
to radioactive substances are particu- luminous compound is stored, used, or (b) Definitions. As used in this sec-
larly- hazardous and detrimental to worked upon, (4) incandescent mantles tion:
health for mmors- between 16 and 18 are made from fabric and solutions con- (1) The term "self-luminous com-
years of age: Any work m aiy workroom taiing thorium salts, or are processed pound" shall mean any mixture of phos-

No. 140- - "
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phorescent material and radium, meso-
thorium, or other radioactive element.

(2) The term "workroom" shall include
the entire area bounded by walls of solid
material and extending from floor to ceil-
ing.

(c). Higher standards. This section
shall not justify noncompliance with any
Federal or State law or municipal ordi-
nance establishing a higher standard
than the standard established in this
section.

§ 4.58 Occupations involved in the
operation of power-driven hoisting appa-
ratus (Order 7) -(a) Finding and decla-
ration of fact. The following occupa-
tions Involved In the operation of
power-driven hoisting apparatus are
particularly hazardous for minors be-
tween 16 and 18 years of age:
(1) Work of operating an elevator,

crane, derrick, hoist, or high-lift truck,
except operating an unattended auto-
matic operation passenger elevator or an
electric or air-operated hoist not exceed-
ing one ton capacity.

(2) 'Work which involves riding on a
freight elevator or on a manlift. (Where
employees are customarily transported
to their work place at the beginning and
end of scheduled work periods in a
freight elevator operated by an assigned
operator, such riding shall not be con-
sidered as work within the intent of this
paragraph.)

(3) Work of assisting In the operation
of a crane, derrick, or hoist performed
by crane hookers, crane chasers, hook-
ers-on, riggers; rigger helpers, and like
occupations.

(b) Definitions. As used In this sec-
tion:

(1) The term "elevator" shall mean
any power-driven hoisting or lowering
mechanism equipped with a car or plat-
form which moves in guides in a sub-
stantially vertical direction. The term
shall include both passenger and freight
elevators (including portable elevators or
tiering machines), but shall not Include
dumbwaiters.

(2) The term "crane" shall mean a
power-driven machine for lifting and
lowering a load and moving it horizon-
tally, in which the hoisting mechanism
is an integral part of the machine. The
term shall Include all types of cranes,
such as cantilever gantry, crawler, gan-
try, hammerhead, ingot-pouring, jib, lo-
comotive, motor-truck, overhead travel-
ing, pillar Jib, pintle, portal, semi-gantry,
semi-portal, storage bridge, tower, walk-
Ing Jib, and wall cranes.

(3) The term "derrick" shall mean
a power-driven apparatus consisting of
a mast or equivalent members held at
the top by guys or braces, with or with-
out a boom, for use with an hoisting
mechanism or operating ropes. The
term shall Include all types of derricks,
such as A-frame, breast, Chicago boom,
gin-pole, guy and stiff-leg derrick.

(4) The term "hoist" shall mean a
power-driven apparatus for raising or
lowering a load by the application of a
pulling force that does not include a
car or platform running in guides. The
term shall include all types of hoists,
such as base mounted electric, clevis sus-

pension, hook suspension, monorail, over-
head electric, simple drum, and trolley
suspension hoists.

(5) The term "high-lift truck" shall
mean a power-driven industrial type of
truck used for lateral transportatien
that Is equipped with a power-operated
lifting device .usually in the form of a
fork or platform capable of tiering
loaded pallets or skids one above the
other. Instead ofa fork or platform, the
lifting device may consist of a ram, scoop,
shovel, crane, revolving fork, or other
attachments for handling specific loads.
The term shall mean and include high-
lift trucks known under such names as
fork l'ts, fork trucks, fork-lift trucks,
tiering trucks, or stacking trucks, but
shall not mean low-lift trucks or low-lift
platform trucks that are designed for
the transportation of but not the tiering
of material.

(6) The term "manlift" shall mean
a device intended for the conveyance of
persons which consists of platforms or
bracketr mounted on, or attached to, an
endless belt, cable, chain or similar
method of suspension; such belt, cable
or chain operating in a substantially ver-
tical direction and being supported by
and driven through pulleys, sheaves or
sprockets at the top and bottom.

(c) Higher standards. This section
shall not justify noncompliance with any
Federal or State law or municipal ordi-
nance establishing a higher standard
than the standard established in this
section.

4.59 Occupations invoving the op-
eration of Power-drzven metal forming,
punching, and shearing machines (Order
8)-(a) Finding and declaration oflJact.
The occupation of operator of or helper
on the following power-driven metal
forming, punching and shearing ma-
chines is particularly hazardous for the
employment of minors between 16 and 18
years of .age or detrimental to their
health or well-being, and employment in
such occupations is therefore prohibited
under section 12 of the Fair Labor Stand-
ards-Act, as amended:

(1) All rolling machines, such asbead-
Ing, straightening, corrugating, flanging,
or bending rolls; and hot or cold rolling
mills.

(2) All -pressing or punching ma-
chines, sucl as punch presses except
those provided with full automati6 feed
and ejection and with a -fxed barrier
guard .to prevent the hands or fingers
Of the operator from entering the area
between the dies; power presses; and
plate punches.

(3) All bending machines, such as
apron brakes and press brakes.

(4) All hammering machines, such as
drop hammers and power hammers.

(5) All shearing machines, such as
guillotine or squaring shears; alligator
shears; and rotary shears.

(b) Definitions. As used in this sec-
tion:

(1) The term "operator" shall mean
one who operates a forming, lnching,
or shearing machine by performing such
functions as setting up the machine,
starting and stopping it, placing the
work in the machine and removing the
finished work from the machine, and

performing other related functions in
connection with its operation,

(2) The term "helper" shall mean one
who assists in the operation of a form-
ing, punching, or shearing machine by
helping place the work In or remove it
from the machine.

(3) The term "forming, putnehing,
and shearing machines" shall mean
power-driven metal-working machines,
other than machine tools, which change
the shape of or cut metal by means of
tools, such as dies, rolls, or knives which
are mounted on rams, plungers, or other
moving parts. Types of forming,
punching, and shearing machines enu-
merated in this section are the machines
to which the designation is by custom
applied.

(c) Exemptions. (1) This section
shall nbt apply to the employment Of
apprentices In the occupations heroin
declared particularly hazardous: Pro-
raged, That (I) the apprentice is en-
ployed in a craft recognized as an
apprentceable trade, (1i) the work of
the apprentice in the occupations herein
declared hazardous is incidental to the
apprentice training, is intermittent and
for short periods of time, and Is under
the direct and close supervision of a
journeyman as a necessary part of such
apprentice training, and (i) the ap-
prentice Is registered by the Bureau of
Abprenticeship of the United States Do-
psrtment of Labor as employed in ac-
cordance with the standards established
by that Bureau, or Is registered by a
State agency as employed in accordance
with the standards of the State appren-
ticeship agency recognized by the Bu-
reau of Apprenticeship, or is emplwed
under a written apprenticeship v,reo-
ment under conditions which subztanti-
ally conform to such Federal or State
standards as determined by the Secre-
tary of Labor.

(2) In addition to the exemption for
apprentices provided in subparagraph
(1) of this paragraph, upon appli-
cation to the Secretary of Labor, an
exemption may be granted for minors,
employed under a written agreement for
organized training which provideb for
at least 4,000 hours of employment in a
craft recognized as an apprenticeable
trade and under conditions which the
Secretary of Labor finds to conform sub-
stantially to Federal apprenticeship
standards, provided that the work of the
minor in the occupations herein declared
hazardous is incidental to his training, Is
Intermittent and for short periods of
time, and is under the direct and close
supervision of a journeyman.

(d) Higher standards. This section
shall not justify noncompliance with any
Federal or State law or municipal ordl-
nace establishing a higher standird

"than the standard established In this
section,

§ 4.60 Occupations in connection with
mining, other than coal (Order 9)-(a)
Finding and declaration of fact. All oc-
cupations in connection with mining,
other than coal, are particularly hazard-
ous for the employment of minors be-
tween 16 and 18 years of agd or detri-
mental to their health or well-blnq and
employment In such occupations is there-
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fore prohibited under section 12 of the
Fair Labor Standards Act, as amended,
except the following:

(1) Work in offices, in the warehouse
or supply house, in the change house, in
the laboratory, and in repair or main-
tenance shops not located underground.

(2) Work in the operation and main-
tenance of living quarters.

(3) Work outside the mine in survey-
ing, in the repair and maintenance of
roads, and in general clean-up about the
mine property such as clearing brush and
digging drainage ditlches.

(4) Work of track crews in the build-
ing and maintaining of sections of rail-
road track located in those areas of
open-cut metal mines where mining and
haulage activities are not being con-
ducted at the time and place that such
building and maintenance work is being
done.

(5) Work in or about surface placer
mining operations other than placer
dredging operations and hydraulic placer
minng operations.

(6) The following work m metal mills
other than in mercury-recovery mills or
mills using'the cyamde process:

(i) Work mvolvng the operation of
jigs, sludge tables, flotation cells, or
drier-filters;

(i) Work'of hand-sorting at picking
table or picking belt;

(iii) General clean-up vork:

Provzded, however That nothing in this
section shall be construed as permitting
employment of minors in any occupation
prohibited by any other hazardous occu-
pations order issued by the Secretary of
Labor.

(b) Definitions. As used in this sec-
tion: The term "all occupations in con-
nection with mining, other than coal"
shall mean all work performed under-
ground in mines and quarries; on the
surface at underground mines and un-
derground quarries; in or about open-cut
mines, open quarries, clay pits, and sand
and gravel operations; at or about placer
mining operations; at or about dredging
operations for clay, sand or gravel; at or
about bore-hole mining operations; in or
about all metal mills, washer plants, or
grinding mills reducing the bulk of the
extracted minerals; and at or about any
other crushing, grinding, screening, siz-
ing, washing or cleaning operations per-
formed upon the extracted minerals
except where such operations are per-
formed as a part of a manufacturing
process. The term shall not include work
performed in subsequent manufacturing
or processing operations, such as work
performed in smelters, electro-metallur-
gical plants, refineries, reduction plants,
cement mills, plants where quarried stone
is cut, sanded and further processed, or
plants manufacturing clay, glass or ce-
ramic products. Neither shall the term
include work peiformed in connection
with coal mining, in petroleum produc-
tion, In natural-gas production, nor in
dredging operations which are not a part
of mining operations, such as dredging
for construction or navigation purposes.

(c) Higher standards. This. section
shall not justify noncompliance with any
Federal or State law or municipal ordi-
nance establishing a higher standard

FEDERAL REGISTER

than tha standard established in this
section.

SUBPART F-UTL=zAvo:i or STArx Ac=u-
o Rs IONESTI0ATIO.S AIM IVSPEC-
TIONS

AuTHonrY: §§ 4.81 to 4.90 ksued under
sec. 4, 49 Stat. 2038, ce. 11, 52 Stat. 10CO; 41
U. S. C. 38, 29 U. S. 0. 211.

§ 4.81 Definitions. As used in this
subpart:

(a) Acts. The term "acts,? means the
Fair Labor Standards Act of 1938 (52
Stat. 1060-1069, as dmended; 29 U. S. C.
and Sup., 201-219) and the Public Con-
tracts Act (act of June 30, 1936; 49 Stat.
2036; 41 U. S. C. 35-45)

Cb) Administrator. The term "Ad-
ministrator" means the Administrator of
the Wage and Hour Division of the
United States Department of Labor.

(c) Division. The term "Dlvision"
means the Wage and Hour Division of
the United States Department of Labor.

(d) State. The term "State" means
any State of the United States or the
District of Columbia or any Territory or
possession of the United States.

(e) State agency. The term "State
agency" means the agency In the State
charged with the administration of labor
laws which necessitate inspection of
places of employment for (1) enforce-
ment of State child-labor regulations
and (2) enforcement of State maximum-
hour or State minimUm-wage regula-
tions.

Cf) Ofcial forms. The term "official
forms" means forms prescribed by the
Administrator or the Secretary of Labor.

§ 4.82 Agreements with State agen-
ctes-(a) Purpose. The Secretary and
the Administrator may enter Into agree-
ments with State agencies for the utiliza-
tion of services of State and local agen-
ces and their employees in making
investigations and inspections under the
acts and for reimbursement therefor,
when such State agencies have submit-
ted plans of cooperation for such pur-
poses and such plans have been found to
be reasonably appropriate. and adequate
to carry out the respective functions of
the Secretary and the Administrator.

(b) Certifcates of attorneys gencral.
No such agreement shall become effective
and operative until a statement of the
Attorney General of the State, or, if the
Attorney General is not authorized to
make such a statement, the State ofilcial
who is so authorized, has been received
by the Division and the Secretary of
Labor certifying that the agreement is
valid in the form as executed under the
laws of the State.

§ 4.83 Qualifications of the State
agency. The State agency shall have as
its primary function the administration
of State labor laws and shall be under
the direction of an executive who gives
full time to the work of the agency. The
agency shall be engaged in Inspecting
places of employment for (a) enforce.
ment of State child-labor laws and regu-
lations, and (b) enforcement of State
maximum-hour or minimum-wage laws
and regulations. An administrative di.
vision of the State agency shall be desig-

nated to make Investigations and inspac-
tions under the acts; qualified staff,
under adequate supervision, shall be spa-
ciflcally as.sgned for work connected
with State and Federal child-labor,
maximum-hour and minimum-wage
law and reaulations; and provisionshall
be made to inspect any establishment
subJect to the acts.

§ 4.84 Submission of Plan. The State
agency sball submit a plan, in quadrup-
licate, which shall include the following:

(a) A copy of the act establishing the
State agency, copies of the laws admin-
istered by the State agency, and if there
is an act speciflcally authorizing the
State to cooperate with the Division or
the Secretary of Labor, or both, a copy
of such act

(b) A description of the organization
of the State agency, illustrated by or-
ganization charts, showing the delega-
tion of responsibility and lines of author-
ity to be followed within the agency
In the enforcement of the act and State
labor laws.

(c) A description (1) of the manner
In which Investigations and inspections
under the acts will be coordinated with
the investigations and inspections for en-
forcement of State child-labor, maxi-
mum-hour and minimum-wage laws and
r eguations; (2) of the location of offices
of the administrative division designated
to make inspections under the acts, with
the Job titles of employees located in each
such ofce and employees assigned to
work in connection with the acts so
de.signated; and (3) of the manner in
which the work of inspectors will be
supervised.

(d) Provisions for the establishment
and maintenance of personnel admin-
Istration, with respect to personnel en-
gaged in work under the acts for the
Division and the Secretary of Labor in
accordance with the following, stand-
ards:

(1) Job classifications based upon an
analysis of the duties and responsibilities
of positions;

(2) A compensation schedule adjusted
to State salary schedules for similar posi-
tions: Provided, howerer That all sal-
aries paid by the State for services ren-
dered in accordance with an agreement
entered into pursuant to § 4.82 shall be
on the basis of applicable State laws or
regulations, or In the absence of such
applicable laws or regulations, on the
approved and usual scale paid by the
State for similar services and shall In no
case exceed salaries pid for comparable
Federal positions In the competitive
classified service. Allowances for neces-
cary traveling expenses shall be on the
basis of State laws and regulations gov-

,erning travel allowances;
(3) Assignment of personnel to Fed-

eral work only when their qualifications
conform substantially with qualifications
of Federal employees engaged In smiar
work, such assignment to be made only
after submission to and approval by the
Division and the Secretary of Labor of a
statement of the training and experi-
ence of each person who will engage in
Federal work;

(4) Appointment of'nev7 personnel on
the bas of merit, either (U) from lists
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of eligible persons certified in the order
of merit, secured under a merit system
through State-wide competitive exami-
nations which prescribe requirements of
training and experience In substantial
conformity with Federal civil service re-
quirements for similar positions or (i)
from lists taken from Federal -registers
established through competitive exami-
nations for similar positions, it being un-
derstood that such registers may be
broken down by States;

(5) Adequate training of staff;
(6) Promotion on the basis of qualifi-

cations and performance;
(7) Security of tenure assured satis-

factory employees, including right of no-
tice and hearing plor to demotion or
dismissal;

(8) Prohibition against employees en-
gaging In political activities other than
the exercise of their right to vote and to
express privately their opinions on politi-
cal questions.

(e) A budget which shall show, In de-
tail, estimated expenditures by the State
agency on behalf of the Division and the
Secretary of Labor for services to be ren-
dered in connection with the administra-
tion of the acts and a budget which shall
show estimated expenditure for the en-
forcement of comparable State laws and
regulations during the period covered by
the agreement; a statement showing
funds appropriated to or allocated for
meeting the budget for estimated State
expeniltures; and a statement showing
expenditures by the State agency for the
enforcement of comparable State laws
and regulations' during the last -fiscal
year.

(f) A statement of State requirements
In regard to fiscal practices and to ap-
pointment of personnel, together with
copies of the laws and regulations setting
forth such requirements.

(g) A statement from the Attorney
General of the State or, if the Attorney
General is not authorized to make such
a statement, from the, State official who
Is so authorized certifying that the State
agency has authority to enter into an
agreement with the Division and the
Secretary of Labor in accordance with
this subpart.

§ 4.85 Additional requirements. (a)]
The State agency shall follow the pro-
cedure set forth in the Inspection Man-
ual for the enforcement of the act and
such supplements to or provisions thereof
as may be issued from time to time by the
Division or the Secretary of Labor; 'use
official forms for recording findings;
make reports as required; and carry on
the work connected with the admnistra-
tion of the acts in conformity with the
plans and budget agreed upon and with
the Instructions and policies of the Divi-
sion and the Secretary of Labor.

(b) Representatives of the Division
and the Secretary of Labor may at any
time, upon notifying the State agency,
make such inspections and investigations
and secure such information as may be
necessary for the administration of the
acts.

§ 4.86 Audits. The accounting re-,
ords and the supporting data pertaining
to expenditures for investigations and
inspections under the acts shall be sub-
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ject to audit by the Division and the Sec-
retary of Labor, annually, or so often as
the Administrator and the Secretary of
Labor, may require.

§ 4.87 Transmission. of official mail.
Subject to the requirements of law and
of the regulations of the Post Office De-
partment, franked self-addressed en-
velopes may be used for communications
from the field staff to a State official des-
ignated by the Division and the Secre-
tary of Labor, and for communication
from the State agency to the Division
or the Secretary ofzLabor.

§ 4.88 Enforcement. All ljtigation re-
lating to the enforcement of the acts,
other than civil actions for the recovery
of wages due ingtituted pursuant to sec-
tion 16 (b) of the Fair Labor Standards
Act of 1938 and all administrative pro-
ceedings instituted pursuant to section
5 of the Public Contracts Act shall be
undertaken by and be under the direc-
tion-and control of the Federal Govern-
ment. Any State agency intending to
Institute a civil action in behalf of an
employee or employees for the recovery
of wages due, pursuant to section 16 (b)
of the Fair Labor Standards Act of 1938
shall notify the Division and the Secre-
tary ot Labor prior to the Institution of
such action.

§ 4.89 Agreements and approved
plans. Agreements and approved plans
incorporated therein may be ainended
upon the consent of the parties thereto.

§ 4.90 Amendments and repeal. TInS
subpart may be amended or repealed
by appropriate Joint regulations issued
by the Secretary of Labor and the Ad-
minstrator: Pronded, however That no
such amendment or repeal shall be ef-
fective as to any agreement previously
entered into by a State agency without
its consent thereto.

SUBPARTG-GENE STATEIENTS OF IN-
TERPRETATION OF THE CHILD LABOR
PnovIsroNs OF TE FAIR LABOR STAND-
Ans ACT op.138, As Am=ED
Avtmrxo : § 4.101 to 4.129 Issued under

52 Stat. 1060-1069, as amended; 29 O.-S. 0.
and Sup., 201-219.

GENERAL

§ 4.101 Introductory statement. (a)
This subbart discusses the meaning and
scope of the child labor provisions of the
Fair Labor Siandards Act, as amended1

'(hereinafter referred to as the act)
These provisions seek to protect the
safety, health, well-being and oppor-
tunities for schooling of youthful workers
and authorize the Secretary of Labor

'Pub. No. 718, 75th- Cong., 3d sess. (52
Stat. 1060), as amended by the act of June
26, 1940 (Pub. Res. No. 88, 76th Cong., 3d
seass.); by Reorganization Plan No. 2 (60
Stat. 10915), effective July 16, 1946; by the
Portal-to-Portal Act of 1947, approved May
14, 1947 (61 Stat. 81); and by the Fair Labor
Standards Amendments of 1949, approved
October 26, 1949 (Pub. Law 893, 81st Cong.,
1st .sess.). Amendments provided by the
Fair Labor Standards Amendments of 1949
are effective as of January 25, 1950. These

, amendments leave tha existing law un-
changed except as to provisions specifically
amended and the addition of certain new
provisions.

to Issue legally binding orders or
regulations In certain Instances and un-
der certain conditions. The child labor
provisions are found In sections 3 (1),
11 (b), 12, 13 (c) and (W), 15 (a) (4),
16 (a) and 18 of the act. They are ad-
ministered and enforced by the Secre-
tary of Labor who has delegated ' to the
Wage and Hour Division the duty of
making investigations to obtain compli-
ance, and to the Bureau of Labor Stand-
ards the duty of developing standards
for the Issuance of.regulations and or-
ders relating to (1) hazardous occupa-
tions, (2) employment of 14- and
15-year-old children, and (3) ago
certificates.

(b) Th3 Interpretations of the Sec-
retary contained In this subpart Indi-
cate the construction of the law which
will guide hini In performing his duties
until he Is directed otherwise by author-
itative rulings of the courts or until he
shall subsequently decide that his prior
interpretation Is Incorrect.

§ 4.102 General scope of statutory
provisions. The most Important of the
child labor provisions are contained in
sections 12 (a), 12 (C), and 3 (1) of the
act. Section 12 (a) provides that no
producer, manufacturer, or dealer shall
ship or deliver for, shipment in interstate
or foreign commerce any goods produced
in an establishment in or about which
oppressive child labor was employed
within 30 days before removal of tha
goods. The full text of this subsection
Is set forth In § 4.104 and its terms are
discussed In §§ 4.105 to 4.111, Inclusive.
Section 12 (c) prohibits any employer
from employing oppressive child labor In
interstate or foreign commerce or In the
production of goods for such commerce.
The text and discussion of this provision
appear in §§ 4.112 and 4.113. Section
3 (1) of the act, which defines the term
"oppressive child labor," is set forth in
§ 4.117 and Its provisions are discussed
in §§ 4.118 to,4.121, inclusive. It will
further be noted that the act provides
various specific exemptions from the
foregoing provisions which are set forth
and discussed In §§ 4.122 to 4.126, In-
clusive.

§ 4.103 Comparison with wage and
hours provisions. A comparison of the
child labor provisions with the so-called
wage and hours provisions contained in
the act discloses some Important dis-
tinctions which should be mentioned.

(a) The child labor provisions con-
tain no requirements in regard to wages.
The wage and hours provisions, on the
other hand, provide for minimum rates
of pay for straight time and overtime
pay at a rate not less than one and one-
half times the regular rate of pay for
overtime hours worked. Except as pro-
vided in certain exemptions contained
in the 'act, these rates are required to be
paid all employees subject to the wage
and hours provisions, regardless of their
age or sex. The fact, therefore, that
the employment of a particular child Is
prohibited by the child labor provisions
or that certain shipments or deliveries
may be proscribed on account of such

' General Order No. 42 issucd by the Sec-
retary on July 1, 1M49.
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employment, does not relieve the em-
ployer of the duties imposed by the wage
and hours provisions to compensate the
child in accordance with those require-
ments.

(b) There are important differences
-between the child labor provisions and
the wage and hours provisions with re-
,spect to their general coverage. As
pointed out in § 4.114; two separate and
basically different coverage provisions
are contained m section 12 relating to
child labor. One of these provisions
(section 12 (c)) which applies to the
employment by an employer of oppres-
sive child labor ,m commerce or in the
production of goods for commerce, is
similar to the wage and hours coverage
provisions, which include employees en-
gaged in commerce or in the production
of goods for commerce. The other pro-
vision (section 12 (a)), however, differs
fundamentally in its basic concepts of
coverage from the wage and hours provi-
sions; as will be explained in §§ 4.104 to
4.111.

(c) Another distinction is that the
exemptions provided by the act from the
minimum wage and/or overtime provi-
sions are more numerous and differ from
the exemptions granted from the child
labor provisions. There are only four
specific-child labor exemptions of which
only one applies to the mnimmum wage
and overtime pay requirements as well
This is the exemption for employees
engaged in the delivery of newspapers to
the consumer.' With this exception,
none of the specific exemptions from
the minmum wage and/or overtime pay
requirements applies to the child labor
provisions. However, it should be noted
that the exclusion of certain employers
by section 3 (d)' of the act applies to
the child labor provisions as well as the
wage and hours provisions.

COVERAGE OF SECTION 12 (a)

§4.104 General. Section 12 (a) of
the act provides as follows:

No producer, manufacturer, or dealer shall
ship or deliver for shipment In commerce
any goods produed in an establishment
situated in the United States in or about
which within thirty days prior to the removal
of such goods therefrom any oppressive child
labor has been employed: Provided, Th~at any
such shipment or delivery for shipment of
such goods by a purchaser who acquired
them in good faith in reliance on written
assurance from the producer, manufacturer,
or dealer that the goods were produced in
compliance with the requirements of this
section, and who acquired such goods for
value without notice of any such violation,
shall not be deemed prohibited by this sub-
section: And promded further, That a prose-
cution and conviction of a defendant for the
shipment or- delivery for shipment of any
goods under the conditions herein prohibited
shall be a bar to any further prosecution
against the same defendant for shipments

'Section 13 (d) of the act.
4Section 3 (d) defines "employer" to in.

clude "any person acting directly or indi-
rectly in the interest of an employer in rela-
tion to an employee but shall not include the
United States or any State or political subdi-
vision of a State, or any labor organization
(other than when acting as an employer), or
anyone acting in the capacity of officer or
agent of such labor organization."

or deliveries for rhipment of any such gCoeds
before the beginning of caid prozecutlon.

In determining the applicability of
this provision, consideration of the
meaning of the terms used is necessary.
These terms are discussed in §§ 4.105 to
4.111, inclusive.

§ 4.105 "Producer, manufacturer, or
dealer" It will be observed that the
prohibition of section 12 (a) with re-
spect to certain shipments or deliveries
for shipment is confined to those made
by producers, manufacturers, and deal-
ers. The terms "producer, manufac-
turer, or dealer" used In this provision
are not expressly defined by the statute.
However, in view of the definition of
"produced" in section 3 (J), for purposes
6f this subsection a "producer" Is con-
sidered to be one who engages in pro-
ducing, manufacturing, handling or in
any other manner working on goods in
any State. Since manufacturing Is
considered a specialized form of produc-
tion, the word "manufacturer" does not
have as broad an application as the word
"producer." Manufacturing generally
involves the transformation of raw ma-
terials or semifinished goods Into new
or different articles. A person may be
considered a "manufacturer" even
though his goods are made by hand, as
is often true of products made by home-
workers. Moreover, it is immaterial
whether manufacturing is his sole or
main business. Thus, the term includes
retailers who, in addition to retail sell-
ing, engage in such manufacturing ac-
tivities as the making of slip-covers or
curtains, the baking of bread, the mak-
ing of candy, or the making of window
frames. The word "dealer" refers to
anyone who deals in goods (as defined In
section I (I) of the act) 0 including per-
sons engaged in buying, selling, trading,
distributing, delivering. etc. It includes
middlemen, factors, brokers, commis-
sion merchants, wholesalers, retailers
and the like.

§ 4.106 "Ship or deliver for shipment
in commerce." (a) Section 12 (a) for-
bids producers, manufacturers, and
dealers to, "ship or deliver for ship-
ment in commerce" the goods referred to
therein. A producer, manufacturer, or
dealer may "ship" goods in commerce
either by moving them himself in inter-
state or foreign commerce or by causing
them to so move, as by delivery to a
carrier.: Thus, a baker "ships" his
bread in commerce whether he carries
it in his own truck across State lines or
sends it by contract or common carrier
to his customers in other States. The
word "ship" must be applied in its
ordinary meaning. For example, it does
not apply to the transmission of tele-
graphic messages.'

5 For a dLscusslon of the definition of "pro-
duced" as it relates to Eection 12 (a), ceo
§ 4.108.

G See § 4.107.
'Section 3 (b) of the act defines "com-

merce" to mean "trade, commerce, trans.
portation, transmicsion, or communication
among the several States or between any
State and any place outsIde thereof."

sWestern Union Telegraph Co. v. Lenroot,
323 U. S. 490.

(b) To "deliver for shipment in com-
2 erce" means to surrender the custody
of goods to another under such circum-
stances that the person surrenderng
the goods knows or has reason to believe
that the goods will later be Shipped in
commerce Typical is the case of'a
Detroit manufacturer who delivers his
goods in Datrolt to a distributor who, as
the manufacturer is well aware, will ship
'the goods into another State. A delivery
for shipment In commerce may also be
made where raw materials are delivered
by their producer to a manufacturer in
the came State who converts them into
new products which are later shipped
across State lines. If the producer in
such case is aware or has reason to
believe that the finished products will
ultimately be sent into another State,
his delivery of the raw materials to the
manufacturer is a delivery for shipment
in commerce. Another example is a
paiper box manufacturer who ships a
carton of boxes to a fresh fruit or veg-
etable packing shed within the same
State, vwlth knowledge or reason to
believe that the boxes will there be filled
with fruits or vegetables and shipped
outside the State. In such case the box
manufacturer has delivered the boxes
for Shipment In commerce.

§ 4.107 "Goods"" (a) Section 12 (a)
prohibits the shipment or delivery for
shipment in commerce of "any goods"
produced in an establishment which
were removed within 30 days of the em-
ployment there of oppressive child labor.
It should be notedT that the statute does
not base the prohibition of section 12
(a) upon the percentage of an establish-
ment's output which is shipped in
commerce.

(W) The act furnishes its own defini-
tion of "goods" in section, 3 (1) as fol-
lows:

"Goads" means goods (Including ships and
narina equipment), wrares, products, com-
modintica, merchrndlz, or articizs or suble.cs
of commerce of any character, or any part or
Ingredient thereor, but de-s not include
good after their delivery into the actual
physical pZ==-A"-on of th3 ultimate consumar
thereof other than a producer, manufacturer,
or processor thereof.

The term includes such things as food-
stuffs, clothin., machinery, printed ma-
terials, blueprints and also includes
intangibles such as news, Ideas, and in-
telligence. The statute expressly ex-
cludes goods after their delivery into the
actual physical posession of an ulti-
mate consumer other than a producer,

,Tobin v. Grant, IT. D. Call. 79 F. Sup.
575 which was a suit for injunction by the
Secretary of Labor against a manufacturer
of b2al and boll: covers employing oppres-
rive child lbbzr. The fact. showed that the
xmanufactured articles cold by defendant to
purcha sers In the came State had an ultimate
out-of-State destination which w,s manifezt
to defendant. The court construed the
words "deliver for chipment In commerce"
as suillclently broad to cover this situation.
even though the purc""" era cquired title to
the goods.

"Tho term "goods" Is discu=ed In more
detail in Part 776 of this title (Interpretative
Bulletin on tho coverage of the rage and
hours provilions) Lsucd by the AlminIstra-
tor of the Wage and Hour Division.
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manufacturer, or processor thereof.
Accordingly, such a consumer may law-
fully ship articles in his possession al-
though they were ineligible for shipment
(commonly called "hot goods") before he
received them."

§ 4.108 "Produced" The word "pro-
duced" as used in the act is defined by
section 3 (j) to mean:
* 0 * produced, manufactured, mined,
handled, or in any other manner worked on
in any State; * * * 

=

(a) The.prohibition of section 12 (a)
cannot apply to a shipment of goods
unless those goods (including any part or
ingredient thereof) were actually "pro-
duced" in and removed from an estab-
lishment where oppressive child labor
was-employed. This provision is appli-
cable even though, the under-age em-
ployee does not engage in the production
of the goods themselves if somewhere in
the establishment in or about which he
is employed goods are "produced" which
are subequently shipped or delivered for
shipment in commerce. In contrast to
this restrictive requirement of section
12 (a), it will be noted that the employees
covered under the wage and hours pro-
visions as engaged in the production of
goods for commerce axe not limited to
those In or about establishments where
such goods are being produced. If the
requisite relationship 13 to production of
such goods Is present,. an employee is
covered for wage and hours purposes re-
gardless of whether his work brings hun
in or near any establishment where the
goods are produced.14

(b) Since the first word in the defim-
tion of "produced" repeats the term
being defined, it seems clear that the
first word must carry the meaning that
it has in everyday language. Goods are
commonly spoken of as "produced" if
they have been brought into being as a
result of the application of work. The
words "manufactured" and "mined" in
the definition refer to special forms of
production. The former term is gener-
ally applied to the products of industry
where existing raw materials are trans-
formed into new or different articles by
the use of industrial methods, either by
the aid of machnery or by manual oper-
ations. Mining is a type-of productive
activity involving the taking of materials
from, the ground, such as coal from a
coal mine, oil from oil wells, or stone
from quarries. The statute also defines
the term "produced" to mean "handled"

For a discussion of the exclusionary'
clause in section 3 (1) of the act, see Powell
et al. v. United States Cartridge Co., 70
S. Ct. 755.

2 The remaining portion of section 3 (j)
provides: "* * = and for the purposes of
this act an employee shall be deemed to have
been engaged in the production of goods if
such employee was employed in producing,
manufacturing, mining, handling, transport-
Ing, or in any other manner working on such
goods, or in any closely related process or
occupation directly essential to the produc-
tion thereof, in any State.'

"See footnote 12.
21 See Part 776 of this title (Interpretative

Bulletin on the coverage of the wage and
hours provisions) issued by the Administra-
tor of the Wage and Hour Division. Also, see
§ § 4.112 and 4.113.

RULES AND REGULATIONS

or "in any other manner worked on." "
These words relate not only to operations
carried on in the course of manufactur-
ing, mining, or production as commonly
described, but include as well all kinds
of operations which prepare goods for
their entry into the stream of commerce,
without regard to whether tie goods are
to be further processed or are so called
"finished goods." ' Accordingly, ware-
houses, fruit and vegetable packing
sheds, distribution yards, grain eleva-
tors, etc., where goods are sorted, graded,
stored, packed, labeled or otherwise
handled or worked on in preparation for
thenr shipment out of the State are prb-
ducing establishments for purposes of
section 12 (a) "I However, the handling
.or working on goods,. performed by em-
ployees of carriers which accomplishes
.the interstate transit -or movement in
commerce itself, does not constitute pro-
duction, under the act.'

§ 4.109 "Establishment situated ts
the United States" (a) (1) The statute
does not expressly define "establish-
-ment." Accordingly, the term should
be given a meaning which Is not only
consistent with its ordinary usage, but
also designed to accomplish the general
purposes of the act. As normally used
in business and in Government, the word
"establishment" refers to a distinct phy-
sical place of business. This.is the

.meamng attributed to the term as it is
used in section 13 (a) (2) of the act 1

Since the establishments covered under
section 12 (a) of the act are those in
which goods are produced, the term
"establishment" there refers to a phys-
ical place where goods are produced.
Typical producing .establishments are
industrial -lants, mines, quarries,
and the like. The producing estab-
lishment, however, need not have
a permanently fixed location as is the
case with a factory or mine. A boat,
for instance, where productive activities
such as catching or canning fish are
carried on, is considered a producing
establishment for purposes of section
12 (a)

-For a more complete discussion of these
words, see § 776.16 of Part '776 (bulletin on
coverage of the xTage.and hours provisions)
of Chapter V of this title.

3In Western Union Telegraph CO-. Len-
root, 23 U. S. 490, the Supreme Court stated
that these words bring within the statutory
definition "every step in putting the subject-
of commerce in a state to enter commerce,"
including "all steps, whether manufacture
or not, which lead to readiness for putting
goods into the stream-of commerce," and
"'every kind of incidental operation pre-
paratory to putting goods into the stream of
commerce."

- 1TLenroot v. Kemp and Lenroot v. Hazle-
hurst Mercantile Co., 153 F. 2d 153 (C. A. 5),
where the court directed issuance of injunc-
tions to restrain violations of the child labor
provisionsby.operators of vegetable packing
sheds at which they bought, then washed,
sorted, crated, and packed cabbage and to-
matoes for shipment in interstate commerce.

"Western Union Telegraph Co. v. Lenroot,
323 U. S. 490.

nA, H. Phillips, Inc. v. Walling. 324 U. S.
490. See Part 7791 (bulletin on the retail
and service establishment exemption from
the wage and hours provisions) of Chapter
V of this title.

(2) Frequently, questions arise as to
what should be considered a single es-
tablishment. No hard and fast rule can
be laid down which will fix the area of all
establishments. Accordingly, a deter-
mination of the area contained in a
single establishment must be based upon
the facts of each individual situation.
Facts which are particularly pertinent in
this connection, however, are those
-which relate to the physical characteris-
tics and .the manner of operation and
control of the business. Sometimes, an
establishment may extend over an area
of several square miles as Is common
with farms, logging enterprises, mines,
and quarries. On the other hand, it may
be confined to a few square feet, A
typical illustration of this is a loft build-
Ing that houses the workshops of hun-
dreds of independent manufacturing
firms. Each of the workshops is, for
purposes of this section, a separate es-
tablishment.

(3) Similar principles are applicable
in determining whether several buildings
located on the same premises constitute
one establishment or more than one,
For example, where several factory
buildings are located on the same prem-
ises and owned and operated by the same
person, they are generally to be consid-
ered as a single establishment. On the
other hand, factory buildings located
on the same premises, but owned and
operated by different persons, will not
ordinarily be treated as a single estab-
lishment. Where the several factories,
however, are engaged In a joint produc-
tive enterprise, they may constitute a
single establishment. This Is the case,
for example, where a large shipyard
contains the plants of a number of sub-
contractors who are engaged In making
parts or equipment for the boats that
are built In the yard.

(b) The phrase "situated in the
United States" Is construed to include
any of the 48 States or the District of
Columbia or any Territory or possession
of the United States.

§ 4.110 "I. or-about'" (a) Section 12
(a) excludes from the channels of In--
terstate commerce goods produced In an
establishment "in or about" which op-
pressive child labor has been employed.
In a great many situations it is obviously
easy to determine whether a minor Is
employed "in" an establishment. ThUs,
he is so employed where he performs his
occupational duties on the premises of
the producing establishment. Further-
more, a minor is also considered as em-
ployed in an establishment where he
performs most of his duties off the
premises but Is regularly required to per.
form certain occupational duties In the
establishment, such as loading or un-
loading a truck, checking in or out, or
washing windows. This is true in such
cases even though the minor is em-
ployed by someone other than the over
or operator of the particular establish.
ment. On the other hand, a minor Is
not considered to be employed In an
establishment other than his employer's
merely because such establishment is
visited by him for brief periods of time
and Tor the sole purpose -of picking up
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or delivering a message or other small
article.

(b) If, in the light of the statements
in paragraph (a) of this section, the
minor cannot be considered as employed
in the establishment, he may, neverthe-
less, be employed "about" it if he per-
forms his occupational duties sufficiently
close in proximity to the actual place of
production to fall within the commonly
understood meaning of the term
"about." Th s would be true m a situa-
tion where the foregoing proximity test
is met and the occupation of the minor
is directly related to the activities car-
ned on in the producing establishment.
In this connection, occupations are con-
sidered sufficiently related to the activi-
ties carried on in the producing estab-
lishment to meet the second test- above
at least where the requisite relationship
to production of gooda exists within the
meaning of section 3 (j) of the act? By
way of example, a driver's helper em-
ployed to assist in the distribution of the
products of a bottling company who reg-
ularly boards the delivery truck imedi-
ately outside the premises of the bottling
plant is considered employed "in or
about" such establishment, without re-
gard to whether 'he ever enters the plant
itself. On the other hand, employees
working entirely within one establish-
ment are not considered to be employed
"in or about" a wholly different estab-
lishment occupying separate premises
and operated by another employer.
This would be true even though the two
establishments are contiguous. But in
other situations the distance between
the producing establishment and the
minor's place of employment may be a
decisive factor. Thus, a minor em-
ployed in clearing rights-of-way for
power lines many miles away from the
power plant cannot well be said to be
employed "in or about" such establish-
ment. In view of the great variety of
establishments and employments, how-
ever, no hard and fast rule can be laid
down which will once and for all dis-
tinguish between employments that are
"about" an establishment and those that
are not. Therefore, each case must be
determined on its own merits. In de-
termlming whether a Particular employ-
nent is "about" an establishment, con-

sideration of the following factors should
prove helpful: (1) actual distance be-
tween the producing establishment and
the minor's place of employment; (2).
nature of the establishment; (3) owner-
ship or control of the premises involved;
(4) nature of the minor's activities in re-
lation to the establishment's purpose;
(5) identity of the minor's employer and
the establishment's owner; (6) extent of
control by the producing establishment's
owner over the minor's employment.

§ 4.111 Removal "within 30 days!'
According to section 12 (a) goods pro-
duced in an establishment in or about
which oppressive child labor has been
employed are barred as "hot goods" from
being shipped or delivered for shipment
in commerce in the following two situa-
tions: First, if they were removed from

I See Part 776 (bulletin on coverage of the
wage and hours provisions) of this title.
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the establishment while any oppressive
child labor was still belhg employed in
or about it; second, if they were removed
from an establishment in or about which
oppressive child labor was no longer em-
ployed but less than 30 days had then
elapsed since any such employment of
oppressive child labor came to an end.
Once any goods have been removed from
a producing establishment within the
above-mentioned thirty-day period, they
are barred at any time thereafter from
being shipped or delivered for shipment
in commerce so long as they remain
"goods" for purposes of the act. Goods
are considered removed from an estab-
lishment just as soon as they are tahen
away from the establishment as that
term has been deflned? The statute
does not require that this "removal"
from the establishment be made for the
purpose or in the course of a shipment
or delivery for shipment in commerce.
A "removal" within the meaning of the
statute also takes place where the goods
are removed from the establishment for
some other purpose such as storage, the
granting of a lien or other security Inter-
est, or further processing.

COVERrGr OF SCTIOz 12 (C)
§ 4.112 General (a) Section 12 (c)

of tle act provides as follows: "No em-
ployer shall employ any oppressive child
labor In commerce or in the production
of goods for commerce."

(b) This provision, which was added
by the Fair Iabor Standards Amend-
ments of 1949,? broadens child labor
coverage to include employment in com-
merce. Moreover, it establishes a direct
prohibition of the employment of op-
pressive child labor in commerce or in
the production of goods for commerce.
The legislative history pertaining to this
provision leads to the conclusion that
Congress Intended its application to be
gelierally consistent with that of wage

,and hours coverage provisions. The
application of the provision depends on
the existence of two necessary elements:
(1) the employment of "oppressive child
labor"' by some employer and (2) the
employment of such opprczsive child
labor in commerce or in the production
of goods for commerce.

§ 4.113 Employment!3 "in commerce
or in the production of goods for com-
merce" (a) The term "employ" Is
broadly defined in section 3 (g) of the

uHowever, cectlon 12 (a) contains a pro-
vision relieving innocent puth acr from
liability thereunder provided certain condl-
tions are met. For a dicuion of this pro-
vision. see § 4.125.

Also, sectlon 15 (a) (1) rellevc any com-
mon carrier from labilty under the act for
the transportation In commerce in the reg-
ular courze of its busines of any goods not
produced by such common carrier.

=For a dicus-slon of the meanlng of "le-
tablishment" Ece § 4.109.

=Pub. Law 393, 81st Cong., 1st rc=s. (C3
Stat. 910). These amendments becamo et-
fective on January 25, 1950.

U "Oppressive child labor" Is dLcusscd In
§1 4.117 to 4.121, Inclusive.

2 For a more detaile4 discusion, sc Part
787 (bulletin on employment Isucd by the
Administrator of the Vag and Hour Divi-
Edon) of this title.

act to include "to suffer or permit to
work." The act expressly provides that
the term "employer" includes "any per-
son acting directly or indirectly in the
interest of an employer In relation to an
employee." The nature of an employer-
eieployee relationship Is ordinarily to
bedetermined not solely on the basis of
the contractual relationship between
the parties but also in the light of all the
facts and circumstances. Moreover, the
terms "employer" and "employ" as used
in the act are broader than the common-
law concept of employment and must be
interpreted broadly in the light of the
mischief to be corrected. Thus, neither
the technical relationship between the
parties nor the fact that the minor is
unsoupervled or receives no compensa-
tion is controlling in determining
whether an employer-employee rela-
tionship exists for purposes of section
12 (c) of the act. However, theze are
matters which should be considered
along with all other facts and circum-
stances surrounding the relationship of
the parties in arrivmg at such deter-
minatlon. The words "suffer or permit
to work" include those who suffer by P
failure to hinder and those who permit
by acquiescence in addition to those who
employ by oral or written contract. A
typical illustration of employment of
oppressive child labor by suffering or
permitting an under-aged minor to work
is that of an employer who knows thnt
his employee is utilizing the services of
such a minor as a helper or substitute m
performing his employer's wor. If the
employer acquiezces in the practice or
fails to exerclse his power to hinder it,
he is himself suffering or parmitting the
bilper to worh and Is, therefore, employ-
ing him, within the meaning of the act.
Where employment does exist within the
meaning of the act, it must, of course, be
In commerce or in the prodsuction of
goods for commerce in order for section
12 (c) to be applicable.

(b) As previously indicated, the scope
of coverage of section 12 (c) of the act
is, In general, coextensive with that of
the wage and hours provisions. The ba-
ss for this conclusion Is provided by the
similarity in the language used in the
respective provisions and by statements
appearing in the legislative history con-
cerning the intended effect of the ad-
dition of section 12 (c). Accordingly, it
may be generally stated that employees
considered to be within the scope of the
phrases "in commerce or in the produc-
tion of goods for commerce" for purposes
of the wage and hours provisions are also
Included within the identical phrases
used In section 12 (c). To avoid need-
less repetition, reference is herein made
to the full discussion of principles re-
lating to the general coverage of the
wage and hours provisions contained in
Part 776 (Interpretative Bulletin issued
by the Administrator of the Wage and
Hour Division) of Chapter V of this title.
In this connection, however, it should be
bome in mind that lack of coverage un-
der the wage and hours provisions or
under section 12 (c) does not necessarily
preclude the applicability of section 12
(a) of the actY'

M Sea § 4.110.
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JOINT AND SEPARATE APPLICABaLITY OF
SECTIONS 12 (A) AND 12 (C)

§ 4.114 General. It should be noted
that section 12 (a) does notdirectly out-
law the employment of oppressive child
labor. Instead, it prohibits the ship-
ment or delivery for shipment in in-
terstate or foreign commerce of goods
produced in an establishment where op-
pressive child labor has been employed
within 30 days before removal of the
goods. Section 12 (c) on the other
hand, is a direct prohibition against the
employment of oppressive child labor in
commerce, or in the production of goods
for commerce. Morever, the two sub-
sections provide different methods for
determining the employees who are cov-
ered.thereby. Thus, subsection (a) may
be said to apply to young-workers on an
"establishment" basis. If the standardsF
for child labor are not observed in the
employment of minors in or .about an
establishment where goods are produced
and from which such goods are removed
within the-statutory 30-day period, it
becomes unlawful for any producer,
manufacturer, or dealer (other than an
innocent purchaser who is in compli-
ance with the requirements for a good
faith defense as pr6"vided in the subsec-
tion) to ship or deliver those goods for
shipmeht in commerce. It is not neces-
sary for the minor himself to have Peen
employed by the producer of such goods
or in their production in order for the
ban to apply. On the other hand,
whether the employment of a particular
minor below the applicabla age standard
will subject his employer to the pro-
hibition of subsection (c) is dependent
upon the minor himself being employed
in commerce or in the production of
goods for commerce, within the meaning
of the act. If such a minor is so em-
ployed by his employer and is not spe-
cifically exempt from the child labor
provisions then his employment under
such circumstances constitutes a viola-
tion of section 12 (c) regardless oftwhere
he may be employed or what his em-
ployer may do. Moreover, a violation of
section 12 (c) occurs under the foregoing
circumstances without regard to whether
there is a "removal" of goods br a
shipment or delivery for shipment in
commerce,

§ 4.115 Joint applicability. The child
labor coverage provisions contained in
sections 12 (a) and 12 (c) of the act may
be jointly applicable in certain situations.
For example, amanufacturer of women's
dresses who ships them in interstate
commerce, employs a minor under 16
years of age who gathers and bundles
scraps of material in the cutting room of

- the plant. Since the employment of the
minor under such circumstances consti-
tutes oppressive child labor and involves
the production 6f goods for commerce,
the direct prohibition of section 12 (c) is
applicable to the case. In addition, sec-
tion 12 (a) also applies to the manufac-
turer if the dresses are removed from the
establishment during the course of the
minor's employment or within 30 days
thereafter. To illustrate further, sup-
pose that a transportation company em-
ploys a 17-year-old boy as helper on a

truck used for hauling materials be-
tween railroads and the plants of its
customers who are engaged in producing
-goods for shipment in commerce. The
employment of the minor as helper on a
truck is oppressive child labor because
such occupation has been declared par-
ticularly hazardous by the Secretary for
children between 16 and 18 years of age.
Since his occupation involves the trans-
portation of goods which are moving in
interstate commerce, his employment In
such occupation by the transportation
company is, therefore, directly pro-
hibited by the terms of section 12 (c) It
the minor's duties in this case should,
for example, include loading and un-
loading the truck at the establishments
of the customers of his employer, then
the provisions of section 12 (a) might
be applicable with respect to such cus-
tomers. This would be true where any
goods which they produce and ship in
commerce are removed from the pro-
ducing establishment within 30 days
after the minor's employment there.
- § 4.116 Separate applicability. There
are situations where section 12 (a) does
not apply because the minor himself Is
not considered employed in commerce
or in the production of goods for com-
merce. This does not exclude the pos-
sibility of coverage under the provisions
of section 12 (a), however. Thus, the
employment of a minor by a local win-
dow-cleaning company to wash the win-
dows of a factory producing goods for
shipment in commerce Is not subject to
section 12 Cc) because the work per-
formed by the minor Is not closely
related and directly essential to produc-
tion. However, the prohibition con-
tained in section 12 (a) would apply
in such a situation to shipments from
the factory of goods removed within the
statutory 30-day period provided, of
course, the minor was below the appli-
cable age muinum. In those cases
where oppressive child labor is employed
in commerce but not in or about a pro-
ducing establishment, coverage exists
under section 12 (c) but not under the
provisions of section 12 (a) The em-
ployment of telegraph messengers under
16 years of age would normally involve
this tye of situation.1 There may also
be cases where oppressive child labor is
employed in occupations closely related
and directly essential to the production
of goods in a separate establishment and
therefore covered by section 12 (a) but
,due to the fact that none of the goods
produced in the establishment where
the minors work are ever shipped or de-
livered for shipment in commerce either
in the same form or as a part or in-
gredient of other goods, coverage of sec-
tion 12 (a) is lacking. An illustration
of this type of situation would be the
employment of a minor under the ap-
plicable age minimum in a plant en-
gaged in the production of electricity
which is sold and consumed exclusively
within the same State and some of which

21 in Western Union Telegraph Co. v. Len-
roft, 323 U. S. 490, the court held zection
12 (a) inapplicable to Western Unio on the
grounds that the company does not "pro-
duce" or "ship" goods within the meaning
of that subsection.

is used by establishments in the prodluc.
tion of goods'for commerce.

OPPRESSIVE CHILD LADOR
§ 4.117 General. (a) Section 3 (1) of

the act defines "oppressive child labor"
as follows:

"Oppressive' child labor" means a condi-
tion of employment under which (1) any
employee under the age of sixteen years Is
employed by an employer (other than a
parent or a person standing In place a
parent employing his own qhlld or a child
in his custody under the age of sixteen years
in an occupation other than manufacturing
or mining or an occupation found by the
Secretary of Labor to be particularly hazard-
ous for the employment of children between
the ages of sixteen and eighteen years or
detrimental to their health or well-being)
n any occupation, or (2) any employee be-

tween the ages of sixteen and eighteen year
Is employed by an employer In any occupa-
tion which the Secretary of Labor shall find
and by order declare to be particularly
hazardous for the employment of children
between such ages or detrimental to their
health or well-being, but oppressive child
labor shall not be deemed to exist by virtue
of the employment In any occupation of any
person with respect to whom the employer
shall have on file an unexpired certifleata
Issued and held pursuant to regulations of
the Secretary of Labor certifying that such
person is above the oppreszivo child labor
age. The Secretary of Labor shall provide by
regulation or by order that the employment
of employees between the ages of fourteen
and sixteen years In occupations other than
manufacturing and mining shall not be
deemed to constitute oppressive child labor
if and to the extent that the Secretary of
Labor determines that such employment Is
confined to periods vihich will not Interfere
with their schooling and to conditions which
will not- Interfere with their health and
well-being.

(bY It will be noted that the term In-
eludes generally the employment of
young workers under the age of 16 years
in any occupation. In addition, the
term includes employment of minors 10
and 17 years of age by an employer in
any occupation which the Secretary finds
and declares to be particularly hazard-
ous for the employment of children of
such ages or detrimental to their health
or well-being. Authority is also given
the Secretary to issue orders or regula-
tions permitting the employment of chil-
dren 14 and 15 years of age in nonmanu-
facturing and nonmining occupations
where he determines that such employ-
ment is confined to periods which will not
interfere with their schooling and to
conditions which will not interfere with
their health and well-being. The sub-
section further provides for the issuance
of age certificates pursuant to regula-
tions of the Secretary which will protect
an employer from unwitting employment
of oppressive child labor.

§ 4.118 Sixteen-year minimum. The
act sets a 16-year age minimum for em-
ployment in manufacturing or mining
occupations. Furthermore, this ago
minimum is applicable to employment In
all other occupations unless otherwise
provided by regulation or order issued by
the Secretary.

§ 4.119 Fourteen-year m in i m u m.
With respect to employment in-ocoupa-
tions other than manufacturing and
mining, the Secretary Is authorized to
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issue regulations or orders lowering the
age miimum to 14 years where he finds
that such employment is confined to
periods which will not interfere with the
minors' schooling and to conditions
which will not interfere with their health
and well-being. Pursuant to this au-
thority, the Secretary permits the
employment of 14- and 15-year-old chil-
dren in a limited number of occupations
where the work is performed outside
school hours and is confined to other
specified limits. Under the provisions
of Child Labor Regulation No. 3,
as amended,= employment of minors
in this age group Is not permitted
in the following occupations: (a)
Manufacturing, mining, or processing
occupations; (b) occupations requiring
the performance of any duties in a work
room or work place where goods are
manufactured, mined or otherwise
processed; (c),loccupations involving the
operation or .tending of hoisting'appa-
ratus or of any power-driven machinery
other than office-machnes; (d) public
messenger service; (e) occupations de-
clared to be particularly hazardous or
detrimental to health or well-being by
the Secretary- or (f) occupations (ex-
cept office or sales work) in connection
with (1) transportation of persons or
property by rail, highway, air, water.
pipeline, or other means; (2) warehous-
ing and storage; (3) communications
and public utilities; and (4) construc-
tion (including demolition and repair)
The exception permitting office and sales
work performed in connection with the
occupations specified in (f) above does
not apply if such work is performed on
trains or any other media of transporta-
tion or at the actual site of construction
operations. Employment of fourteen-
and fifteen-year-olds in all occupations
other than the foregoing is permitted by
the Regulation, if the following condi-
tions are observed: (1) employment only
outside school hours and between the
hours of 7 a. m. and 7 p. in., (2) em-
ployment for not more than 3 hours a
day nor more than 18 hours a week when
school is in session; and, (3) employ-
ment for not more than 8 hours a day
nor more than 40 hours a week when
school is not in session. The employ-
ment of minors under 14 years of age is
not permissible, under any circum-
stances if the employment is covered by
the child labor provisions and not specift-
cally exempt.

§ 4.120 Eighteen-year mmimum. To
protect young workers from hazardous
employment, the act provides for a min-
imum age of 18 years in occupations
found and declared by the Secretary to
be particularly hazardous or detrimental
to health or well-being for minors 16 and
17 years of-age. Hazardous-occupations
orders are the means through which oc-
cupations are declared to be particularly
hazardous for minors. They are issued
after public hearing and advice from
committees composed of representatives
of employers and employees of the in-
dustry and the public and in accordance
with procedure established in Child

3 Subtart C of this part.
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Labor Regulation No. 5.P The effect of
these orders is to raize the mininmum age
for employment to 18 years in the ec-
cupations covered. Seven orders r have
thus far been issued under the act and
are now In effect, In general, they
cover:

No. 1. Occupations In or about plants
manufacturing explo:lvcs or artlcles con-
taining explosive components.

No. 2. Occupations of motor-vehicle driver
and helper.
No. 3. Coal-mino occupations.
No. 4. Logging occupations and occupa-

tions In the operation of any tcaw111. lath
mill, shingle mnill, or coopcrage-stosh mill

No. 6. Occupations involved In the opera-
tion of power-driven woodworkl. mnchineJ.

No. 6. Occupations Involving expcauro to
radioactive cubstances.

No. 7. Occupations involved In the op=-ra
tion of power-driven hoistng apparatua.

§ 4.121 Age certificates. (a) To pro.
tect an employer from unwitting viola-
tion of the minimum age standards, it Is
provided in section 3 (I) (2) of the act
that "oppressive child labor shall not 1:
deemed to exist by virtue of the employ-
ment in any occupation of any peron
with respect to whom the employer shall
have on file an unexpired certificate is-
sued and held pursuant to regulations of
the Secretary of Labor certifying that
such person is above the oppressive child
labor age." An age certificate is a state-
ment of a minor's age Issued under regu-
lations of the Secretary (Child Labor
Regulation No. 1) *1 based on the best
available documentary evidence of age,
and carrying the signatures of the minor
and the Issuing officer. Its purpose is to
furnish an employer with reliable proof
of the age of a, minor employee in order
that he may, as specifically provided by
the act, protect himself against uninten-
tional violation of the child labor pro-
visions. Pursuant to the regulations ol
the Secretp-y, State employment or age
certificates are accepted as proof of age
in 44 States, the District of Columbia,
Hawaii, and Puerto Rico, and Federal
certificates of age in Idaho, Ms.-Imppil,
South Carolina and Texas. If there is a.
possibility that the minor whom he in-
tends to employ is below the applicable
age minimum for the occupation in
which he is to be employed, the employer
should obtain an age certificate for him,

(b) It should be noted that the age
certificate furnishes protection to the
employer as provided by the act only If
it shows the minor to be above the mini-
mum age applicable thereunder to the
occupation in which he is employed.
,Thus, a State certificate which shbws a,
minor's age to be above the minimum,
required by State law for the occupaton
in which he is employed does not pro-
tect his employer for purposes of the
Fair Labor Standards Act unless the age
shown on such certificate is also above
the minimum provided under that act
for such occupation.

ESSUPZIOIS
§ 4.122 General. Specific exemptions

from the child labor requirements of

"Subpart D of this part.
Z)Subpart E of this part.

Subpart A of this part.

the act are provided for (a) employment
of children in agriculture outside of
school hours for the school district
where they live while so.employed; Wo)
employment of employees engaged in
the delivery of newspapers to the con-
sUmer; c) employment of children as
actors or performers in motion pictures
or In theatrical, radio, or television pro-
ductions; and d) employment by a par-
ent or a person Standing in a parent's
place of his own child or a child in his
custody under the age of sixteen years
in any occupation other than the fol-
lowing: (1) Manufacturing, (2) mining,
(3) an occupa.tion found by the Secre-
tary to be particularly hazardous for the
employment of children between the ages
of sixteen and eighteen years or detr-
mental to their health or well-being. In
his interpretations of these provisions,
the S ecretary will be guided by the prin-
ciple that such exemptions should bs
narrowly construed and their applica-
tion limited to those employees who are
plainly and unmistakably within their
terms. Thus, the fact that a child's oc-
cupation involves the performance of
work which is considered exempt from
the chlldlabor provisions will not relieve
his employer from the requirements of
section 12 (c) or the producer, manu-
facturer, or dealer from the require-
ments of section 12 (a) if, during the
cource of his employment, the child
spends any part of his time doing work
which Is covered but not so exempt.

§ 4.123 Agriculture. (a) Section 13
Cc) of the act provides an exemption
from the child labor provisions for "any
employee employed In agriculture out-
side of school hours for the school dis-
trict where such employee Is living while
he Is so employed." This is the only
exemption from the child labor provi-
sions relating to agriculture or the
products of agribulture. The various
agricultural exemptions provided by sec-
tions 7 (b) (3), 7 c) 13 (a) (6) 13 (a)
(10) and 13 (b) (5) from all or part of
the minimum wage and overtime pay
requirements are not applicable to the
child labor provisions. This exemption,
It will be noted, I- limited to periods out-
side of school hours in contrast to the
complete exemption for employment in
"agriculture" under the wage and hours
provisions. Under the original act, the
exemption became operative whenever
the applicable State law did not require
the minor to attend school. The legis-
lative history clearly Indicates that
In amending this provision, Congress
sought to establish a clearer and simpler
test for pernissive employment which
could be applied without the necessity of
exploring State legal requiremants re-
garding school attendance in the par-
ticular State. It recognized that the
original provision fell short of achievim
the objective of permitting agricultral
work only so long as it did not minfrne
upon the opportunity of children for
education. By recasting the exemption
on an "outside of school hours" bans,
Con2ez3 intended to provide a test
which could be more effectively applied

,toward carrying out this purpose.
(b) The applicabilifty of the ezemption

to employment-in agriculture as defined
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In section,3 (f) " of the act depends in
general upon whether such employment
conflicts with school hours for the local-
Ity where the child lives. Since the
phrase "school hours" is not defined in
the act, it must be given-the meaning
that It has in ordinary speech. More-
over, it will be noted that the statute
speaks of school hours ' for the school
district" rather than for the individual
child. Thus, the provision does not de-
pend for its application upon the in-
dividual student's requirements for
attendance at school. For example, if
an individual student is excused from
his studies for a day or a part of a day
by the superintendent or the school
board, the exemption would not apply
if school was in session then. "Outside
of school hours" generally may be said
to refer to such periods as before or after
schcol hburs, holidays, summer vacation,
Sundays, or any other days on which
the school for the district in which the
minor lives does not assemble. Since
"school hours for the school district" do
noti apply to minors who have graduatect
from high school, the entire year would
be considered "outside of school hours"
and, therefore, their employment in
a-griculture would be permitted at any
time.
(c) Attention is directed to the fact

that by virtue of the parental exemption
provided in section 3 (1) of the act, chil-
dren under 16 years of age are permitted
to work for their parents on their
parents' farms at any time provided they
are not employed in a manufacturing or
mining occupation.

(d) The orders (Subpart E of this
part) declaring certain occupations to be
particularly hazardous for the employ-
ment of minors between 16 and 18 years
of age or detrimental to their health or
well-being do not apply to employment
In agriculture, pending stud r as to the
hazardous or detrimental nature of oc-
cupations In agriculture."

§ 4.12 Delivery of newspapers. Sec-
tion 13 (d) of the act provides an ex-
emption from the child labor as well as
the wage and hours provisions for
employees engaged in the delivery of
newspapers to the consumer. This pro-
vision applies to carriers engaged in
making deliveries to the homes of sub-
scribers or other consumers of newspa-
pers (including shopping news) It also
includes employees engaged in the street
sale or delivery of newspapers to the
consumer. However, employees engaged

22"Agriculture" as defined in section 3 (f)
includes "farming in all, its branches and
among other things includes the cultivation
and tillage of the soil, dairying, the produc-
tion, cultivation, growing, and harvesting of
any agricultural or horticultural commodi-
ties (including commodities defined as agri-
cultural commodities in section 15 (g) of
the Agricultural Marketing Act, as amended),
the raising of livestock, bees, fur-bearing
animals, or poultry, and any practices (in-
eluding any forestry, or lumbering opera-
tions) performed by a farmer or on a farm
as an incident to or in conjunction with
such farming operations, including prepara-
tion far market, delivery to storage or to
market or to carriers for transaortation to
market."3See note, Subpart E of this part.

RULES AND REGULATION§

in hauling newspapers to drop stations,
distributing centers, newsstands, etc., do
not come within the exemption because
they do not deliver to the consumer.

§ 4.125 Actors and performers. Sec-
tion 13 (c) of the act provides an exemp-
tion from the child labor provisions for
"any. child employed as an actor or per-
former in motion pictures or theatrical
productions, or in radio or television
productions." The term "performer"
used in this provision is obviously more
inclusive than the term "actor." In reg-
ulations issued pursuant to section 7 (d)
(3) of the act, the Administrator of the
Wage and Hour Division has defined a
"'performer" on radio and television pro-
grams for purposes of that section!'
Tbe Secretary will follow this definition
in determining whether a child is em-
ployed as a "* * * performer * * *
in radio or television productions" for
purposes of this exemption. Moreover,
in many situations the definitioil will be
helpful in determining whether a child
qualifies as a "* * 4 performer in
motion pictures or theatrical produc-
tions * * *" within the meaning of
the exemption.

§ 4.126 Parental exemption. By the
parenthetical phrase incluled in section
3 (1) (1) of the act, a parent or a person
standing in place of a parent may em-
ploy his own -hild or a child in his cus-
tody under the age of 16 years in any
occupation other than thQ following:
(a) Manufacturing; (b) mining; (c) an
occupation found by the Secretary to be
particularly hazardous or detrimental
to health or well-being for children be-
tween the ages of 16 and 18 years. This
exemption may apply only in those cases
where the child is exclusively employed
by his parent or a person standing in

-his parents' place. Thus, where a child
assists his father in performing worlfor
the latter's employer and the child is
considered to be employed both by his
father and his father's employer, the
parental exemption, would not be
applicable. The words "parent" or a
"person standing place of a parent" in-
clude natural parents, or any other -per-
son, where the relationship between that
person and a child is such that the per-
son may be said to stand in place of a
parent. For example, one who takes
a child into his home and treats It as
a member of his own family, educating

2'Section 550.2 (b) of this title provides:
(b) The term "performer" shall mean a

person who performs a distinctive, person-
alized service as a part of an actual broad-
cast or telecast including an actor, singer,
dancer, musician, comedian, or any person
who entertains, affords amusement to, or
occupies the interest of a radio or television
audience by acting, singing, dancing, reading,
narrating, performing feats of skill, or an-
nouncing, or describing or relating facts,
events and other matters of interest, and who
actively participates in such capacity in the
actual presentation of a radio or television
program. It shall not include such persons
as script writers, stand-ins, or directors who
are neither seen nor heard by the radio or
televsi6n audience;' nor shall it include per-
sons who participate in the broadcast or
telecast purely as technicians such as engi-
neers, electricians and stage hands;

and supporting the child as If It were
his own, Is generally said to stand to the
child In place of a parent. It should fur-
ther be noted that occupations found by
the Secretary to be hazardous or detri-
mental to health or well-being for chil-
dren between 16 and 18 years of age, as
well as manufacturing and mining occu-
pations, are specifically excluded from
the scope of the exemption,

ENFORCEIJENT

§ 4.127 General. Section 15 (a) (4)
of the act makes any violation of the
provisions of sections 12 (a) or 12 (o)
unlawful. Any such unlawful act or
practice may be enjoined by the United
States District Courts under section 17
upon court action, filed by the Secretary
pursuant to section 12 (b) and, If willful
will subject the offender to the criminal
penalties provided In section 16 (a) of
the act."

§ 4.128 Good faith defense. A pro-
vision Is, contained in section 12 (a) of
the act relieving any purchaser from
liability thereunder who ships or delivers
for shipment In commerce goods which
he acquired in good faith In reliance on
written assurance from the producer,
manufacturer, or dealer that the goods
were produced In-compliance with sec-
tion 12, and which he acquired for value
without notice of any violation."

§ 4.129 Relation to other laws. Sec-
tion 18 provides, in part, that "no pro-
vision of this act relating to the employ-
ment of child labor shall justify non-
compliance with any Federal or State Jaw
or municipal ordinance establishing a
higher standard than the standard
established under this act," The child
labor requirements of the Fair Labor
Standards Act, as amended, must be
complied with as to the employment
of minors within their general coverage
and not excepted from their operation
by special provIsIo4 of the act 1ttelf
regardless of any State, local, dr othor
Federal law that may be applicable to
the same employment, Furtherm~re,
any administrative action pursuant to
other laws, such as the Issuance o a
work permit to a minor or the referral
by an employment agency of a miior
to an employer does not necessarily
relieve a person of liability under this
act. Where such other legislation is
applicable and does not contravene the
requirements of the Fair Labor Staind-
ards Ac, however, nothing in the aIct,
the regulations or the Interpretations
announced by the Secretary should "be
taken to override or nullify the pro I-
sions of these laws. Although compli.

&Section 16 (a) provides:
Any person who willfully violates any of

the provisions of section 15 shall upon con-
viction thereof be subject to a fine of pot
more than $10,000, or to imprisonment for
not more than six months, or both, No per-
son shall be imprisoned under this subsec-
tion except for an offense committed after
the conviction of such person for a pr or
offense under this subsection.

2 For a complete discussion of this subject
see Part 789 of this title, Gencral Statemnt
on the Provisions of section 12 (a) and sro-
tion 15 (a) (1) of the Fair Labor Standads
Act, as amended, relating to Written As sr-
ances.
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ance with other applicable legislation
does not constitute compliance with the
act unless the requirements of the act
are thereby met, compliance -with the
act, on the other hand, does not relieve
any person of liability under other laws
that establish higher child labor.stand-
ards than those prescribed by or pursu-
ant tothe act. Moreover, suchlaws, if at
all applicable, continue to apply to the,
employment of all minors who either are
not within the general coverage of the
child labor provisions of the act or who
are specifically excepted from ther
requirements.

Signed at Washington, D. C., this 16th
day of.July 195L

M]uRacE J. ToBn,
Secretary of Labor.

[F. P. Doe. 51-8366; Flled, July 19, 1951;
8:56 a, in]

Chapter V-Wage and Hour Division,
Department of Labor

PART 526-RmusTrurs oP A Siusor.AL
NATURE

CANE SUGAR InUSTPY IN LOU1SIAIIA
In the matter of the application to in-

elude the extraction and processing of

-FEDERAL REGISTER

calcium aconitate within that portion of
the cane sugar industry which 13 locatcd
in Louisiana and which has bemn deter-
mined to be of a seasonal nature pur-
suant to section 7 (b) (3) of the Fair
Labor Standards Act.

On June 30,1951, notice was publizhcd
In the FLnmrn REGLsTEa (16 P. M 403)
that the authorized representative of
the Administrator of the Wage and
Hour Division designated to hear and
consider this matter had granted a peti-
tion to amend the seasonal industry
determination for that portion of the
cane sugar processing and milling
branch of the cane sugar industry
located In Louisiana mo as to include
within such industry the extraction and
processing of calcium aconitate from
"B" molasses.

The notice provided that any person
aggrieved by the said determination
could, within 15 days after the date of
publication of the notice in the Fan-

RAL REGIsr, Ille a petition with -the
Administrator requesting that he review
the action of the authorized reprezenta-
tive upon the rccord of the hearing. 1o

petition for review has Tbeen flied andi m
accordaice with § 526.7 of the regula-
tions contalined In this part, the findings
and determination of the authorized rep-
rez-ntative have become final. Accord-
hijly, effetive August 2Q, 1951, the
seasonal industry determination of No-
vember 1G, 1039 (4 F. ,. 4315) for that
portion of the cane sugar prozEzzing and
milling branch of the cane sugar tnauz-
try which Is lecated in Louisiana, as
amended July 13, 194 (9 P. R. 8175)
and as further amended Septemer 7,
1945 (10 P. R. 11843) will apply'to the
catraction and procezsin of calmum
econitate from 'W' molasses, in accord-
ance with the findings and determina-
tion of the authorized reprezentative of
the Administrator, which rere set out m
the notice of opportunity to petition for
review of June 39, 1C51 (16 F. R. 6403)

Slgn.d at Wahbington, D. C. this 17th
day of July 1951.

WVIZ R. LcCoz,
Admiistratar,

Wage cnd Hour Dioiszo.
[P. n. DZZ. 51-=5; Filed, July 19, 1i5I;

8:5G a. =,]

DEPAITMENT OF THE INTERIOR
Fish and Wildlife Service

[50 CFR Part 171
CooPERATIVE REFUGES

AI)BITON TO BAaCHTOWN TVILI REFUGn
Pursuant to section 4 (a) of the Ad-

ministrative Procedure Act, approved
June 11, 1946 (60 Stat. 237) the act of
August 14, 1946 (60 Stat. 1080) and the
regulations issued pursuant thereto (50
CFR Parts 18 and 22) notice is hereby
given that the Director of the Fish and
Wildlife Service intends to take the fol-
lowng action:

By virtue of Public Land Order No. 380
(12 P. R. 4597, 5487) certain lands were
made available to the Department of the
Interior for administration by the Fish
and Wildlife Service as wildlife refuges
and management areas. As a result of
studies by the field representatives of
the Illinois Department of Conservation
and the Fish and Wildlife Service, and
as a measure required for the protection
of migratory birds and other vldlife, it
is proposed to add certain lands to the
area designated as Batchtown-Wildlife
Refuge on October 6, 1947 (12 P. R.
6597), and to prohibit hunting and trap-
ping thereon, which additional lands
comprise all of the Federally owned
lands in Illinois, in sections 30 and 31,
T. 10 S., 1. 2 W., and sections 13, 14, 24,
25 and 36, including the offshore islands
adjacent thereto in, T. 10 S., R.. 3 W., 4th
principal meridian, in Calhoun County,
Illinois. When these lands are added to
the Batchtown Wildlife Refuge, they will

be administered under the regUlations
contained In Part 22 of Tlitle 50, Wildlife,
Code of Federal Regulations.

The foregoing dc-cription Is to be ef-
fective beginning September 1, 1951, and
to continue in effect until further notice.

Interested persons are hereby given an
opportunity to submit their views, data,
or arguments with respect to this dealg-
nation in writing to Albert M. Day, Di-
rector, Fish and Wildlife Service, Wazh°
Ington, D. C.

0. H. Jomiso:r,
Acting Director.

JULY 13, 1951.
[P. . Doe. 51-8312; F'led, ,luly 19, 1931;

8:45 a. m]

DEPARTIMENT OF AGRICULTUR1E
Production and Marketing

Administration

HuGH W. FonD Lv=Tocu Co:m.wzo:r Co.

PRoPosED rOST1G Or SIOCZYAfD

The Secretary of Agriculture has in-
formation that the Hugh W. Ford Live-
stock Commislson Company, LaJunta,
Colorado, is a, stockyard as defined In
section 302 of the Packers and Stockz-
yards Act, 1921, as amended (I U. S. C.
202) and should be made subject to the
provisions of that act.

Therefore, notice is hereby given that
the Secretary of Agriculture proposes to
issue a rule designating the stocLyard
named above as a posted stoekyard sub-
Ject to the provisions of the Packers and

Stockyards Act, 1521, as amended (7
U. S. C. 181 et ssq.), as is provided =
ection 302 of that act. Any interestsed
person who desiras to doF s3 may s. hiit,
within 15 days of the publication of thiz
notice, any data, ,views or arguments, in
-riting, on the pro.osd rule to the Di-
rector, Livest oc Branch, Production and
Marlketing Administration, United Statas
Dep3rtment of Agriclture, Wainngton
25, D. C.

Done at Washington, D. C., this 17th
day of July 195L

[,. . ] H. L
Director, ZirstcL Branch,

Production and Zfarileffng
Admtrstrat ion.

[P. P. Dz. 51-5415; Filed, July 19, 1531;
9:03 a. in.l

[7 CF11 Part 934]
JDzaet Zo. A r 2 -A 161

arlzt;o rr = th ov-on Lif r_-e ci-

Purdu the top the pro, s of thace Anri-

procedure, as amended, -o,;Lrn=g pnc-
c~edings to formulate mzr!in--m agre.ieats and mar.eln_ ozders (7 = Fait
goo), a public hearin was e,'nduated atAnmdover, ZM3anesriua.fs. on ArjnsR- 11,
1951. and April 14. 1551 (16 F. R. 2517)
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PROPOSED RULE MAKING

upon a proposed marketing agreement
and proposed amendments to the order,
as amended, regulating the handling of
milk in the Lowell-Lawrence, Massa-
chusetts, marketing area. Interested
parties may file written exception to this
recommended decision with the Hearing
Clerk, Room 1353, -South Building,
United States Department of Agricul-
ture, Washington 25, D. C., not later than
the close of business on the 10th day
after publication of this decision in the
FEDERAL REGISTER. Exception should be
filed in quaoruplicate.

The material issues presented on the
record of the hearing were whether:

1. The marketing area should be ex-
tended to Include the city of Haverhill
and the towns of Groveland, Merrinac,
and West Newberry, Massachusetts.

2. Certain changes should be made in
sequence of assignment with reference
to milk received from country plants in
consumer packages for Class I use.

3. Any changes made in the basis of
determining the Class II price and the
butterfat differential under the Boston
order should be incorporated in the
Lowell-Lawrence order.

4. The present city plant price for
Class II milk should be revised.

5. A method for computing a com-
posite wage Index for use in the Class
I formula should be provided.

6. Present location differentials paid
to nearby producers should be elim-
inated.

7. Required payments on outside milk
should be eliminated under certain cir-
cumstances.

8. Disposition from one city plant to
another city plant shall be considered
as a disposition of Class I milk for pur-
poses of determining the volume of
Class I disposition in the marketing
area.

9. The requirement that milk moved
by buyer-handlers to other plants be
classified as Class I should be revised.

10. Credits should be granted for pay-
ments made by handlers to the Boston
pool in computation of the pool handlers'
obligation.

11. The pooling provisions should be
revised to exclude from the current pool
computation milk of any nonpool handler
In noncompliance with reference ,to the
payment and reporting provisions.

12. Certain other nonsubstantive
changes should be made to delete obso-
lete language and to make language of
the Lowell-Lawrence order conform with
that of the Boston and other secondary
market orders.

Findings and conclus;ons. From the
evidence introduced at the hearing and
the record thereof with Tespect to the
aforementioned issues, it is hereby found
and concluded that: r

1. The present limits of the Lowell-
Lawrence marketing area should be ex-
tended to include the city of Haverhill
and tlhe towns of Groveland, Merrimac,
and West Newbury, all in the State of
Massachusetts. This area, constituting
what is commonly referred to as the
Haverhill market lies adjacent to tlhe
present northeastern boundary of the
Lowell-Lawrence marketing area and is
supplied by dairy farmers from the same

general supply area as Lowell and Law-
rence. At the present time the Haver-
hill market operates as an individual
handler pool under prices established by
the Massachusetts State Milk Control
Board. The utilization of the several
handlers in the market varies substan-
tially resulting, under the individual
handler pool, in wide discrepancies in
producer prices. The market has very
limited facilities for handling surplus
milk with the result that the bulk of the
local surplus is handled through the New
England Milk Producers' Association

.plant at Andover, largely as outside milk
under the L o w e 11-Lawrence order.
While certain Haverhill distributors,
who would be handlers under the pro-
posed extension, contend that there is-
no relationship between the two marklets
and that they have no surplus disposal
pr6blem, the record shows that these
particular -handlers actually operate on
a short supply basis, depending on
Lowell-Lawrence handlers for supple-
mentary supplies as needed to their their
market requirements.

The proposal to include the Haverhill
marketing area as a part of the Lowell-
Lawrence marketing area was made by
the New England Milk Producers' Asso-
ciation whose membership includes a
majority of the producers in the'Haver-
hill market. The extension of the mar-
keting area would have little effect on
present Lowell-Lawrence producers since
the high average utilization of Haverhill
handlers will tend to offset the cost of
any location differentials which would
be required to be paid to nearby Haver-
hill producers. While class prices in the
two markets presently maintain a very
close relationship, Haverhill producers
will be assured of uniform prices, and
greater market stability under a market-
wide pool. By inclusion in the same
market pool, transfers from Haverhill
plants to Lowell-Lawrence pool plants
would be permitted as receipts from reg-
ulated plants rather than as outside milk
which can be received by Lowell-Law-
rence handlers at the present time only
as Class II milk or at a credit represent-
ing the Class II price.

(2) The proposal to amend, the as-
signment provisions to provide that re-
ceipts of fluid milk products, other than
cream and skim milk, at a city plant
from a country plant, in containers of
8 quarts or less, be assigned to Class I
ahead of receipts at the city plant di-
rect from producers should not be
adopted. Under the present provisions
receipts from a country pool plant of an-
other handler are assigned after receipts
of producer milk and outside milk at the
city plant. Manchester Dairy System,
Inc., operator of a country plant, con-
tends that this assignment sequence
places an unreasonable burden on them
in that it results in a Class II assign-
ment to some milk which they dispose of
in the form of fluid milk products in
bottled form as Class I milk to city han-
dlers, who In turn dispose of such milk
as Class I milk direct to consumers in
the marketing area.

Manchester Dairy System, Inc. does a
substantial business with certain city
handlers in the form of homogenized

milk, fluid milk products In paper con-
tainers, and other Class I specialty Itens.
Because these city handlers receive more
milk at the city plants direct from pro-
ducers than they dispose of In Class 1,
exclusive of purchases from Manchester
Dairy System, Inc., some of the milk so
purchased from Manchester Is u~tl-
mately classified as Class II. Accord-
ingly, there results numerous adjust-
ments In billings between the cooperative
and its custQmers, revisions In handlers'
reports, and audit adjustment billings to
the cooperative which must be Passed
on to city plant handlers.

The order provisions place no restric-
tions on Manchester Dairy System, I c.
with reference to resale prices. The
homogenizing and bottling which they
do for certain city plant handlers rep-
resents a service for which Manchester
charges these city plant handlers. ThI
proposal made by Manchester Daihtes
deals primarily with the question of tho
assignment' sequence for milk received
from country plants. The present Is-
signment provisions are designed to d s.
courage city plants from receiving Class
I milk from country plants when milkltI
available at the city plant. A special
treatment for Manchester Dairy System
in Its capacity as a country plant would
obstruct this principle. To the extent
that the problems of Manchester Dairy
System relate to the difference between
the city and country Class II prices, they
are further considered under the dis-
cussion on the proposal to raise tla
Class II price.

(3) The proposal to make such
changes in the Class II pricing provisions
as are necessary to maintain the present
relatlonshlp between the Lowell-Law-
rence and Boston Class II prices should
be adopted. The present basis of Clas
II pricing was established in recognition
of the necessity of maintaining a direb
relationship with prices-under the Bo -
ton order and of having the Lowell-Law-
rence Class II price move with the price
of milk for similar use in the Boston,
market. For the same reasons that the
present relationship was established b
is essential .that any changes made i
the Boston Class II pricing be reflected
in-he Lowell-Lawrence Class II prcing.
Similarly the basis for determining the
butterfat differential in the Lowell-
Lawrence market has been the same as
that used In other Federal orders effeco
tive in the New England regions. Ac-
cordingly, in the computation of the
butterfat differential the weight per can
of 40 percent cream should be considered
33 pounds, rather than the 33.48 pounds
presently used. Certain producers In-
terests proposed that In the computaL
tion of the butterfat differential the 1.5
cents transportation allowance be de-
leted. They contend that the factor
represents a freight adjustment and
since in the secondary markets the bulk
of the milk is received at the city plants
no allowance is justified. Howevei,
there Is also a substantial portion of th4
total producer milk received at country
plants. There appear to be certain ad-
vantages to maintaining one butterfat
differential for all locations but whethe4
it should be determined with or wlthouj
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the 1.5 cent-factor is not clear from this
record.

The evidence in the record on this
point is not conclusive. Accordingly no
further changes can be considered on
the basis of this record.

(4) The proposal for a 32-cent increase
in the price of Class II milk delivered
direct to city plants and utilized in the
manufacture of products other than non-
fat dry milk solids, condensed milk, and
casein should not be adopted. Propo-
nents claim that they are at a disad-
vantage in marketing Class II milk in
the form of milk at city points because
other handlers have Class II milk de-
livered directly to their city plants at a
Class II price which is not as high as
the country plant Class II prices plus
the cost of shipping milk. The Class .1
price has been established at a level at
both country and city points which
should msue the acceptance of Class 1E
milk by handlers even though a part of
such milk must be disposed of in manu-
factured dairy products. If the pro-
posed increase of 32 cents in the city
plant price were adopted and did result
in more country plant milk being shipped
to the city for disposition as Class 1I the
outlets for Class II milk from city plants
would be thereby diminished. Since the
record indicates that adequate facilities
are available at country locations for the
disposition of Class II milk it is not nec-
essary for country plant handlers to
incur the expense of shipping surplus
milk to the city,

The country plant differentials which
are established under the order repre-
sent the costs of shipping milk in car-
loads from country plants to the mar-
keting area. Direct receipts from pro-
ducers at city plants are ordinarily made
in 40-quart cans loaded in a refrigerated
truck. Therefore, unless the present
country plant differentials are too high
in relation to actual transportation costs
it is unlikely that direct receipts at city

-plants can be accomplished from distant
locations at less than country plant price
plus carload shipping cost to the city
plunt. If a substantial volume of pro-
ducer milk were moving directly to city
plants for Class II use consideration
should be given to whether the present
country plant differentials are high and
to whether some downward adjustment
in these allowances would be warranted.
However, the question of country plant
differentials applicable to class prices
and the blend price was not an issue at
the hearing and therefore that issue can-
not be considered at thns time.

(5) The order should provide for the
computation of a composite wage rate
index which would be similar to the
farm wage rate index which has been
utilized in the calculation of the Cla.s
I formula price since the adoption -of
that formula April 1, 1948. The Ui.lted
States Department of Agriculture is no
longer collecting information from
which the monthly composite wage rates
were computed and that series has been
discontinued. Therefore, it is necessary
to compute an equivalent composite
farm wage rate. Farm wage rates are
recorded quarterly by the United States
Department of Agriculture as rates per
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month with board and room, per month
with house, per week with board and
room, per week without room or board,
and per day without board or room.
These rates should be ezprved as a
simple average monthly composite rate
by converting the weekly rates to a
monthly equivalent by multiplying by
4.33 weeks and by converting the daily
rate to a monthly basis by using 20
working days per month. The simple
average monthly composite farm wage
rates for each of the four States used
in the Class I formula should be com-
bined according to the weights expressed
in the order. In order to express thin
weighted average farm wage rate as an
index on the same basis as that used in
converting the previously published
monthly composite farm w-age rate to an
Index number for computation of the
formula price, It is necessary to divide
the milkshed average composite wage
rate figure by 0.6394. This factor Is de-
termined from the average relationship
of the mllk-shed average wage rate figure
derived from the currently published
data to this series which was previously
published and used in the computation
of the formula price.

(6) No change should be made at this
time in the location differentials required
to be paid to nearby producers. Certain
producers representatives proposed that
§ 934.64 of the order, which sets forth
the conditions for and the amount of
location differentials to be paid, be de-
leted. However, in support of their pro-
posal they presented no material facts
different from those considered In estab-
lishing the present location differentials.

(7) No change should be made In the
present order provisions with reference
to the equalization payments required
on outside milk. Proponentsprbpozed
that the order be amended to provide
that the outside milk definition b3
amended to exclude outside milk re-
ceived when an emergency has been
declared under the Boston order. It
does not necessarily follow that an emer-
gency will exist in the secondary markets
at any time that there is an emergency
in the Boston market. If a provision of
the nature proposed were desirable It
should take the form of an Independent
determination with specific reference to
the Lowell-Lawrence market.

(8) The order presently provides that
any city plant meeting the basic quallfl-
cations for pooling shalibe a poolplant in
only those months In which at least 10
percent of Its total receipts of fluid m
products, other than cream, Is disposed
of as Class I milk in the marketing area.
Since different treatment is prescribed
for pool and nonpool handlers it is e-..en-
tial that a handler be In a position to
readily determine his status as a pool
handler. Since the final classiflcation
of milk transferred between handlers is
dependent on the actual utilization and
source of all receipts in the transferee
plant, It should be provided that for the
purpose -of determining the pool status
of the shipping plant the transfers of
fluid milk products, other than cream
from one city plant to another regu-
lated city plant be considered a disposi-
tion of Class I milk in the marketing
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area, up to the quantity of Class I mil
disposed of in the marketing area from.
cuch other plant.
(9) The proposal to revise the present

order provisions which provide that milk
moved by buyer-handlers to other plants
be classifled as Class I should not be
adopted. Buyer-handlers get no milk
direct from producers but purchase all
of their requirements for fluid products
from other handlers. Accordingly they
are In P. position to maintain a day to
day balance between their requirements
and procurement. The present order
provision. do not limlt, purchases for
Cla-s II use in the buyer-handlers" plant
but merely restrict the transfer of milk
to a third plant for other than Class
use. Class II mill Is defined and priced
for the purpose of removing necessary
excesses from the market. It appears
that'buyer-handers do not need to pur-
chase Class I1 milk in excess of their
own use. To encourage a buyer-handler
to buy long and permit free transfer to
nonpool plants for Class I use could
adversely affect producers by resulting
In a lower classfcation for such mil
than might otherisM be available
throu3h other outlets.

(10) Provision should be made where-
by Lowell-Iawrence pool handlers' pay-
ments for milk would be reduced by any
amount which they are required to pay
into the Boston pool on Class I milk
distributed directly to consumers in the
Boston marketing area. The proximity
of the Lowell-Lawrence maitetin are-
to the Boston marketing area makes it
probable that an overlapping of sales
between handlers in the two marketing
areas will occur. Boston handlers can
presently distribute Class I milk in the
Lowell-Lawrence market without any
payment to the L-well-Lawrence pool.
Provisions of the Boston order result
in Class I sales by Lowell-Lawrence 2n
the Boston markedrig area being
credited at the Class 113rlce even though
the Lowell-Lawrence order requires pay-
ment to producers at the CIass I price.
Because of the manner in which such
sales are handled under the Boston order
Lowell-Lawrence handlers are for prac-
tical purposes precluded under present
provisions from distributing milk in the
Boston marketing area.

(11) The proposal to exclude from
each current pool computation milk of
any nonpool handler who is not in com-
pliance with the reporting and payment
provisions for any prior period should be
2dopted. The order presently has such
a provision with reference to pool han-
diem In noncompllance. However, the
nonpool handler in violation because of
nonreporting or nonpayment of assess-
ments due continues to be carried in the
current pool computation. Under such
arrangement it is possible that such in-
debtednes to the pool could reach the
point of threatening its solvency. Ex-
cluslon of the milk of such nonpool han-
dlers from the current pool computation
assures the solvency of the settlement
fund and at the same time does not re-
lieve such nonpool handler of any of his
obligations or responsibilities under the
order.

(12) The other propoasls considered
at the hearing involve nonsubstantive
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changes which would clarify the lan-
guage of the present provisions. There
was no opposition and it is accordingly
concluded that they should be adopted.

General findings. (a) The proposed
marketing agreement and the order, as
amended and as hereby proposed to be
further amended, and all of the terms
and conditions thereof will tend to effec-,
tuate the declared policy of the act;

(b) The proposed marketing agree-
ment and the order, as amended and as
hereby proposed to be further amended,
regulates the, handling of m4 in the
same manner as, and is applicable only
to persons in the respective classes of
industrial and commercial activity, spec-
ified in the said tentative marketing
agreement upon which the hearings have
been held; and
(c) The prices calculated to give milk

produced for sale in the said marketing
area a purchasing power equivalent to
the purchasing power of such milk as
determined pursuant to section 2 and
section 8 (e) of the act are not reason-
able in view of the price of feed, avail-
able supplies of feed, and other economic
conditions which effect market supply
and demand for such milk, and the min-
imum prices specified in the proposed
marketing agreement and the order, as
amended and as hereby proposed to be
further amended, are such as will re-
flect the aforesaid factors, insure a suf-
ficient quantity of pure and wholesome
milk, and be in the public interest.

Ruling on proposed finding and con-
cluszons. Briefs were filed on behalf of
producers, certain proprietory handlers
operating in the market and the Director
of Milk Control of the Massachusetts
Department of Agriculture. The briefs
contained suggested findings of facts,
conclusions, and arguments with respect
to the proposals considered at thz hear-
Ing. Every point covered in the briefs
was carefully examined along with the
evidence in the record in making the
findings and reaching the conclusions
hereinbefore set forth. To the extent
that the suggested findings and conclu-
sions contained in the brief are mcon-
sistent with findings and conclusions
contained herein, the request to make
such findings or to reach such conclu-
sions Is denied.

Recommended marketing agreement
and order The following order amend-
ing the order, as amended, is recom-
mended as the detailed and appropriate
means by which these conclusions may
be carried out. The proposed marketing
agreement is not included in this deci-
sion because the regulatory provisions
thereof would be the same as those con-
tained in the order, as amended, and as
hereby proposed to be further amended.

1. Amend § 934.1 (b) by adding to the
list of place names "Haverhill, Grove-
land, Merrimac, and West Newberry"

2. Delete paragraph (d) of § 934,12.
3. Renumber paragraphs (e) (f) and

(g) of § 934.12 as paragraphs (d), (e),
and (f) respectively.

4. Amend § 934.21 by adding a sen-
tence as follows: "In determining
whether a city plant has disposed of the
required 10 percent of its receipts as
Class I mil; in the marketing area, the
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total quantity of fluid milk products,
other- than cream, moved from that-
Plans to another city plant which is a
regulated plant shall be considered as
a disposition of Class I milk in the mar-
keting area up to the quantity of Class
I milk disposed of in the marketing area
from the other plant."

5. In § 934.22 (b) delete the opening
language, "Any country plant which is
a pool plant continuously from the ef-
fective-date of this subpart through Feb-
ruary 1951 and any country plant which
thereafter" and substitute therefor the
following: "Any country plant which"

6. Amend § 934.40 (c) (2) by deleting
the present language and substituting
therefor the following:

(2) Compute the simple average of
monthly equivalent farm wage rates for
each of the States named below by con-
verting the rates reported by the United
States Department of Agriculture to
monthly equivalents as follows: Rate per
ilionth with board, 1, rate per month
with house, 1; rate per week with board
and room, 4.33; rate per week without
board or room, 4.33; and rate per day
without board or -room, 26. Next com-
pute a weighted monthly wage rate by
combining the average wage rates for
the respective States with the weights:
Maine, 10; Massachusetts, 6; New
Hampshire, 7; and Vermont, 77. Di-
vide the weighted average monthly wage
rate by 0.6394 and multiply by 0.4.

7. Delete § 934.41 and substitute
therefor the following:
-§ 934.41 Class 1l przce at city plants.

The Class II price per hundredweight at
city plants shall be determined for each
month pursuant to this section.

(a) Divide by 33 the weighted'average
price per 40-quart can of 40 percent bot-
tling quality cream, f. o. b. Boston, as
reported by the United States Depart-
ment of Agriculture, for the month, mul-
tiply by 0.98, and multiply the result by
3.7.. If the cream price described above
is not reported as indicated, an equiva-
lent determined as follows shall be used
in lieu of such cream price:

(1) Compute the simple average of the
difference between the cream price re-
ported for the latest three months and
the average price for Grade A (92-score)
butter at wholesale in the Chicago
market as reported for the same months
by the United States Department of Ag-
riculture, times 1.22, and times 33.
Then add to this amount the average of
the butter prices described above multi-
pliedby 33 and 1.22 for the current pric-

ng month.
(b) Multiply by 7.85 the simple aver-

age of the prices per ppund of roller
process and spray process nonfat dry
milk solids for human consumption, in
carlots, f. o. b. Chicago area manufac-
turing plants, as reported by the United
States Department of Agriculture for
the period from the 26th day of the
preceding month through the 25th day
of the month during which such milk is
delivered.

(c) Add the results obtained in para-
graphs (a) and (b) of this section, and"
from the sum subtract the amount shown
below for the applicable month.

Amtount- onth: (ec zts)
January and February. ............ 7
March and April-- ---------------- '71
May and June--:--::::: 05.... .
July ----------- ------ - 7
August and September- -------- '73
October, Nqovebiber, and December. 67

(d) The amount set forth In the tible
In paragraph (c) of this section shall be
reduced by any plus amount determined
as follows:

(1) Compute the simple average of the
prices reported by the United States De
partment of Agriculture for milk for
manufacturing purposes f. o. b. plants,
United States, for the 12 months ending
with the preceding month.

(2) Adjust the Class II prices urlder
the Boston order for milk received at
plants in the 201-210 mile zone for the
preceding 12 months to the average but-d
t~rfat tests for which the prices 'de-
scribed in subparagraph (1) of this
paragrqph are reported by applying ithe
butterfat differential pursuant to itho
Boston order and compute a simple
average of such adjusted prices

(3) Determine the amount, comptited
to the nearest one-half cent, by which
the average determlned.pursuant to sub-
paragraph (1) of this paragraph ex-
ceeds the average computed pursuant to
subparagraph (2) of this paragra h:
Provded, That this provision shall aot
be applicable for the flrsf time until the
plus amount determined hereby for the
previous month exceeds 5 cents, i

8. Amend § 934.50 by adding a Aew
paragraph (g) as follows:

(g) Subtract any amount which the
handler Is required to pay on such milk
pursuant to § 904.66 (b) of the Boston
order,

. Amend § 934.51 (a) by deleting the
present language and substituting In
lieu thereof the following:

(a) Combine Into one total the respec-
tive net values of milk, computed plr-
suant to § 934.50, and payments required
pursuant to §§ 934,65. and 934.66 for each
handler from whom the market admin-
Istrator has received at his office, prlo to
the 11th day after the end of such
month, the report-for such month and
the. payments required pursuant (to
§§ 934.61 (b) 934.65, and 934.66 for milk
received during each month since the
effective date of'the most recent amed-
ment to this subpart.

10. Amend § 934.52 (c) by deleting the
period and adding In lieu thereof the
following: "because of failure to m~ke
reports or payments pursuant to tis
subpart."

11. Amend § 934.63 by deleting the
factor "33.48" and substltutlhg therefor
the factor "33.00'

12. Add to § 934.63 the following: " If
the creapn price descrihed above Is rot
reported as Indicated an equivalent te-
termined as follows shall be used in lieu
of such cream price:

Compute the simple average of the dif-
ference between the cream price ic-
ported for the latest three months and
the average price for Grade A (92-scpro)
butter at wholesale In the Chicago mail-
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ket as reported for the same months by
the United States Department of Agr-
culture, times 1.22, and times 33. Then
add to this amount the average of the
butter prices described above, for the
period between the 16th day of the pre-
ceding month and the 15th day inclusive
of the month during which such milk is
delivered, multiplied by 33 and 1.22."

Issued at Washington, D. C., this 13th
day of July 1951.

[SEAL] ROY W. I. IARTSON,
Assistant Administrator Pro-

duction and Marketing Ad-
ministration.

[F. R. 133c. 5-8324; Filed, July 19, 1951;
8:50 a. m.]

17 CFR -Parts 943, 945 ]
[Docket No. AO-2311

HAXLDInG Or M= 3N TEE NoRTH TExAS
AND WicHITA FALLS, Tsx., 2Ma[ETING
AREAS

DECISIO", V= RESPECT TO PROPOSED IAR-
1 TING AGREE IiTS A M PROPOSED ORDERS
Pursuant to the provisions of the Agri-

-cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
and the applicable rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR Part
900) a public hearing was conducted at
Dallas, Texas, on January 31-February
20,1951, pursuant to notice thereof which
was issued on December 30, 1950 (15
V. R. 9522)

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof the Assistant Administrator,
Production and Marketing Administra-
tion, on May 11, 1951, filed with the
Hearing Clerk, United States Department
of Agriculture, his recommended deci-
son and opportunity to file written ex-
ceptions thereto wich was published in
the FEDERAL REGISTER on May 16, 1951
(16 F. R. 4568)

The material issues of record re-
lated to

1. Whether the handling of milk pro-
duced for the marketing area(s) is in
the current of interstate commerce or
directly burdens, obstructs or affects in-
terstate commerce in milk or its 'prod-
ucts;

2. Whether marketing conditions jus-
tify the issuance of milk marketing
agreement(s) or order(s)

3. The extent of the marketing
area(s)

4. The proper scope of regulation;
5. The classification and allocation of

milk;
6. The determination and level of class

prices;
7. Payments to producers; and

- 8. Administrative provisions.
Findings and conclusions. The fol-

lowing findings and conclusions on the
material issues demded herem are hereby
made on the basis of the record of the
hearing. In view of the findings and
conclusions with respect to the extent
of the marketing area and the evidence
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in the record, findings and conclusion
with respect to other Imues are included
herein concerning a Separate marketing
agreement and order for the Wichita
Falls, Texas, marketing area.

Upon the evidence adduced at the
hearing and on the record thereof It is
found and concluded that:

1. Claracter o1 commerce. The ban.
dling of milk in the North Texas mar-
keting area is in the current of interstato
commerce and directly burdens, ob-
structs or affects interstate commerce In
the handling of milk and its products.

Substantial, quantities of milk pro-
duced in other states are imported regu-
larly each fall and winter to supply the
needs of handlers in the North Tems
marketing area, since local production
has not for several years been suillcient
at this season of the year. Shipments
from Wisconsin and Missouri to Dallas
and Fort Worth handlers totaled almost
5 million pounds of whole milk during
1949 and approximately 3.5 million
pounds in 1950. Additional quantities
of milk were received by handlers in
other cities of the marketing area. In
addition substantial quantities of con-
densed slm milk and cream are trans-
ported to the area from points outside of
Texas and used in reconstitution of but-
termilk and the manufacture of ice
cream.

During the spring and summer flush
production season milk produced for the
North Texas marketing area which Is
surplus to the necds for fluid distribu-
tion is used In the manufacture of Ice
cream, butter, cheese, condenscd milk
and non-fat dry milk solids. The prod-
ucts made from this surplus milk are
sold in competition with similar products
manufactured in other states. Cream,
condensed skim milk and non-fat dry
milk solids imported from other states
are also used in the production of Ice
cream.

Twenty-three producers whose farms
are located in the State of Oklahoma
supply milk to a handier whose plant is
located in Paris, Texas, which is a part
of the North Texas marketing area.
This handier distributes fluid milk in
competition with other handlers in the
North Texas marketing area and also
distributes fluid milk in the State of
Oklahoma. In addition, this handler
operates a manufacturing plant to which
seasonal surpluses of milk produced for
fluid distribution Is transferred from his
own operation and those of numerous
other North Texas handlers. Ice cream
mix made in part from such surplus milk
is distributed in Oklahoma, Arkansas,
and Louisiana, as well as Texas.

The handling of milk produced for the
Wichita Falls, Texas, marketing arem
is also in the current of interstate com-
merce and directly burdens, obstructs or
affects interstate commerce in the han-
dling of milk and its products.

Mil produced in other states i Im-
ported regularly duringr the short pro-
duction season to supplement local sup-
plies. For reasons indicated elsewhere
such imports in 1950 were less than
usual, amounting to approximately 15G,-
000 pounds. Seasonal srpluses of in-
spected milk are used in the manufac-
ture of dairy products particularly as in-
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Credients of Ice cream. Ice cream made
from such surplus mill Is sold reg-ul-y
in 01 ahoma. In addition milk surplus
to loal needs is marketsd in bulk to
other Texas marhets in compatition with
supplementary supplies from northern
states.

2. Need for an order. Marketing con-
ditions in the North Texas marketing
area Justify the Issuance of a marketing
agreement and order.

During and since World War It the
North Texas marketing area, of which
the cities of Dallas and Fort Worth rep-
resent the largest centers of urban popu-
lation, has experienced a marked growth
In population. As a consequence the
demand for milk for fluid consumption
has also increased materially. While
the production of milk for fluid con-
sumption has also increased rapidly,
there is not yet su lcent locally ap-
proved milk to supply the needs of the
market for fluid consumption in fall and
winter months when production is
ea.sonally low. In an effort to increase

supplies of locally inspected milk Dallas
and Fort Worth handlers have since
1947 empanded the area from which they
buy milk. In this period they have like-
wise expanded their sales areas. In this
period of expansion of production and
rales no organized plan for the market-
Ing of the milk supply and no satisfactory
plan for establisn- the prices which
milk producers rec ve for their milk
have been developed.

Milk, beause of its perishability, must
be delivered daily to the market as it is
produced. Farmers cannot hold milk on
their farms to await favorable price con-
ditions. Because of the breeding char-
acteristics of cows, difference in the
availability of fresh feeds and changes
in the weather there is a marked easonal
variation in milk produbtion in the sup-
ply areas for the North Texas and
Wichita Falls, Texas, marfeting areas.
Sales of milk In fluid form on the other
hand are subject to much less seasonable
variation than milk production. Thus
even though the milk supply were inade-
quate to supply the market needs at some
seasons of the year there would be a sur-
plus of milk at other seasons. Such sur-
pluses must find their way into manufac-
tured dairy products which do not re-
turn as high a price to producers as milk
disposed of in fluid form. Production of
milk for fluid use In conformity with
rigid sanitary requirements prevailing
in the North Texas marketing area and
especially to maintain a satisfactory
level of supply in the fall and vnnter
months requires substantial investment
and heavy operating costs.

Orderly marketing of the milk ro--
duced for fluid consumption in a metro-
politan market supplied by numerous
producers requires regular and depend-
able methods for determining prncz of
milk for various uses, equality of prces
for each handier according to the use
made of the milk, and mean whereby
the price reductions resulting from any
surpluses may be borne equitably among
producers. There is no plan operating
in the North Texas marhet whereby
prices of milk produced for fluid con-
sumption are established in accordance
with thez3 objectives. Practically all
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handlers in the market operate on some
form of "base and surplus" plan. Under
each of the plans the individual handler
determines the prices of butterfat differ-
entials to be paid for "base" and "sur-
plus" milk and the means of determining
what milk shall be paid for as "base
milk" and as "surplus milk." Milk pro-
ducers do not participate in the price
making process.

The base plans of different handlers
differ from each other in several mate-
rial respects. Moreover, several ,han-
dlers have varied the application of their
own plans from year to year and even
within a single year with little or no ad-
vance notice to producers. Under all 6f
these plans the average deliveries of a
producer during some of the short-pro-
duction months affects at some seasons
of the year the quantity of milk for
which he is paid' "base price." The
months used by different handlers for
establishing bases have varied. Some
handlers have failed to notify producers
m advance what months were to be the
"base-setting" period or have eliminated
a part of a previously announced period.
The most significant differences in the
buying plans of handlers have, however,
been in the application of their base
plans to the quantity of each producer's
milk that should be paid for at the "base"
or higher price and the quantity to be
paid for at a lower or "surplus" price.
For some handlers this has been deter-
mined solely by the base established by
each producer; each producer has been
paid a "base" price for all deliveries
which do not exceed his-established base,
and a "surplus" price for all deliveries m
excess of this base. For other handlers
the ratio of sales to the established bases
of producers has been used to increkse
or decrease the quantity of "base milk"
for which each producer was paid.
These handlers do not all use sales of
the same products in determining this
ratio. Some include sales of all Grade A
fluid products, while others include only
salesof fluid milk, and at least one han-
dler includes less than. his total sales of
fluid milk because he considers that he
has additional costs for certain sales.

In spite of the fact that it has been
necessary for practically all handlers,
particularly those located in Dallas, to
Import substantial quantities of milk
during the base forming months, pro-
ducers have frequently been paid base
prices for less milk than their established
bases during the succeeding spring and
summer months. The extent to .which
this results from failure to include all
sales of Grade A products as base milk,
from inclusion of bases for producers
who did not establish bases with the
handler during the base forming months,
or variations m sales by the individual
handler, cannot be determined from the
evidence in the record. The record does
indicate, however, that the expanding'
character of the market has generally
resulted in higher total sales by all han-
dlers during the succeeding spring and
summer months than during the base
forming months. In any event, pro-
ducers have no means of determining
the utilization of milk by the handlers
they supply, and must accept payment
on whatever basis the handiert used.

Payments at substantially reduced "sur-
plus" prices by handlers for milk which
producers suspect was needed for. such
handlers' fluid sales is one of the great
sources of producer dissatisfaction in the
market.

There have also been variations in the
prices different handlers have paid for
base milk and for surplus milk. Except
that price changes are not made sinul-
taneously by all handlers the prices that
handlers of each city of the marketing
area pay for base milk tend to be rather
uniform, but the prices Dallas handlers
pay often aiffer from those paid by Fort
Worth handlers. Differences in base
prices were particularly pronounced
after February 1950. For six of the
twelve months ending in February 1951
the base price paid by Fort Worth han-
dlers exceeded that paid by Dallas han-
dlers by amounts ranging from 25 to
45 cents per hundredweight; for five of
these months the Dallas base price ex-
ceeded that of Fort Worth by amounts
of 5 or 10 cents per hundredweight, and
in only one month do the base prices
paid by handlers of the two cities ap-
pear to have been the same. Somewhat
similar comparisons may be made for
prices paid by handlers in other p'brtions
of the marketing area. t'hese handlers
generally follow more closely the prices
paid by Dallas handlers than those paid
by Fort Worth handlers. Different but-
terfat differentials are also used by dif-
ferent handlers in paying producers.

These buying practices of handlers re-
sult in a situation where producers with
identical production delivering to dif-
ferent handlers with identical volumes of
receipts and sales receive substantial
differences m their returns. The costs
of milk for the same use to individual
handlers have likewise differed substan-
tially. -

These buying practices are factors of
inherent instability m the marketing of
milk in the area. '%ie expanding nature
of the demand for milk and the lack
of an adequate year-round supply of
locally inspected milk have generally
prevented the lack of an organized plan
for equalizing costs to handlers and re-
turns to producers from demoralizin
the market. In early 1950, however,
chaotic conditions occurred in the pric-
ing of producer milk. With some pros-
pects of an adequate year-round supply
of milk following a winter season in
which deficits of supply were less severe
than formerly, individual Dallas han-
dlers engaged in aggressive price com-
petition in the resale narket. Handlers
changed producer prices and conditions
of their base plans frequently and with-
out advance notice to producers. One
handler mailed three letters to his pro-
ducers within a period of four days
notifying them of change3 in buying
plans and prices. As a result of this
"price war" Dallas producers received a
reduction of $1.00 per hundredweight
for their base milk. Since the net re-
duction in consumer prices was 2 cents
per quart or approximately 93 cents per
hundredweight, it is evident that price-
cuts at resale were largely passed back
to producers in reduced returns. Fort
Worth handlers did not reduce their
producer prices so severely and they

were at a cozhpetitive disadvantage,
relative to Dallas handlers at the nu-
merous places where both sold mill..

The conditions that occurred in the
spring of 1950 are indicative of condi-,
tions that are likely to occur under pres-
ent buying practices whenqver, an
adequate supply of locally produced milk
is available for the market. These con-
dlions thus militate against achieving
a continually adequate supply of mill;
since the disparities in costs to handlers
and returns to producers inherent in
the system widen as the level of] the
milk supply approaches the needs o the
market. The pressures on individual
handlers and producers associated Wvith
these disparities may be expected tq re-
sult in conditions which will reduce the
level of returns to some producers dras-
tically and to all producers generally
and the production of a sufficient sup-
ply of inspected milk will be hindered.

Despite the elements of instabillt ' in
the market, handlers have reslsted the
efforts of a cooperative association repre-
senting more than 1,750 of the approxi-
mately 2,500 producers of the mark t to
negotiate uniform buying plans for the
market. The handlers have failed o re-
fused to negotiate with the association
concerning the prices and marketing
conditions which should apply to mihlk
received from members of the associa-
tion and they have not permitted Itho
association to check the weights and
tests of milk delivered by its members.

,,En some cases producers have b een
threatened with loss of a market for
their milk if they joined the associaion
and some association members actu uly
have been "cut off" by handlers witout
explanation. Handlers have offered Pro-
ducers individual contracts which con-
flict with association membership, ind
in some cases have conducted systematic
campaigns urging these contracts on
their producers. These contracts gen-
erally continue the buying plans of the
handlers, and are Written to expire in the
surplus season when the producer would
have difficulty in finding another handler
who would buy his milk. One handier
who apparently did not oppose the objec-
tives of the association testified that he is
now buying milk from about half of the
members of the board of directors of
the association because of the difficulties
these producers encountered with other
handlers. This fact strongly suggests
that association members and oftlals
have been subject to coercion and in-
timidation by handlers.

There is considerable and well Justified
dissatisfaction among producers with the
butterfat tests on which they are p41d
for their milk. While the State of Texas
does some checking of the tests upon
which dairy farmers in the state receive
payment, it appears that only about 3500
individual tests are made annually In the
entire state. The protection thus f-
forded cannot substitute for the regular
checks which association producers de-
sire and are willing to pay for through
their association membership. Similar
systematic checks by an impartial
market administrator should be afforded
producers who do not belong to a o-
operative association.
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There is need for market-wide infor-
mation concerning production and sales
in order that producers may plan their
production and marketing programs in-
telligently and upon which price-making
determinations may be made. Neither
producers nor handlers were able to pre-
sent at the hearing data which showed
both production and sales for the entire
market over any period of time.

The adoption of a classified price plan
based on. the audited utilization of han-
dlers and market-wide pooling of returns
among producers will provide respec-
tively equal costs to handlers for milk
used for like purposes and a fair division
among all producers of the returns from
Class I sales in the market. The inher-
ent instability in the present buying
plans operated by individual handlers
will be reduced.

The issuance of a mark~ting agree-
ment and order for the North Texas
marketing area is needed to establish
and maintain orderly marketing in the
area and provide an adequate supply of
milk for the area.

In view of the conclusion contained
herein with reference to the extent of
the North Texas marketing area and
the separate and extensive evidence con-
cerning marketing conditions in the area
including Wichita Falls, Texas, which
was proposed for inclusion in the North
Texas marketing area, consideration has
been given to the need for separate reg-
ulation for the Wichita Falls marketing
area. It is concluded that marketing
conditions in the Wichita Falls, Texas,
marketing area justify the issuance of a
marketing agreement or order.
- The history and marketing relation-
ships of the North Texas market are
similar to the history and marketing
relationships in the Wichita Falls mar-
ket. Buying practices of handlers have
been on "base" plans which provide dif-
fering returns to producers similarly
situated. With fewer handlers these dif-
ferences have not been quite so marked.
The trend of events has however been
more rapid. Milk production increased
nearly 69 percent from 1947 to 1950.
Deficits were still in prospect, however,
when producers were establishing bases
in the fall of 1949. Thereafter the situa-
tion changed-from deficit to surplus very
quickly. An Army Air Force Base, Shep-
pard Field, lies adjacent to Wichita
Falls, and the volume of milk involved
in the contract for supplying this base
is substantial in relation to the quantity
of milk produced for the Wichita Falls
market. A Dallas handler was the suc-
cessful bidder for the contract to sup-
ply this base beginning January 1, 1950.
As a result producers were paid surplus
prices for some of their milk during
their base forming periods, followed
shortly by reductions in base prices to
producers, which were, however, not so
drastic as those that occurred in Dallas.
Following this event a cooperative as-
sociation of producers was formed with
a membership representing a substantial
majority of the approximately 175 pro-
ducers of the market. The coopera-
tive's attempt to negotiate with handlers
was principally directed toward han-
dling surplus milk so as to realize the
most advantageou,% market and insure

io, 140----6

FEDERAL REGISTER

that no milk paid for at surplus prices
was needed for fluid use. When no
satisfactory agreement on these matters
was reached inr early May 1050 the as-
sociation called a "milk strike" and Its
members withdrew all of their milk. At
this period of flush production handlers
were able to supply their needs from
other sources, and milk deliveries were
resumed on a verbal agrement that as-
sociation producers would be retored
to the same status as before the incident,
This, however, did not materialze;
handlers reserved for producers who
continued deliveries during the "etrike"
period bases equal to their deliveries
durm this period of flush production
and as a reult the associntion prcducers
bore the entire burden of surplus mill
until September 1950. Since September
1950 this discrimination in payncnts to
producers has ceased but the a= ociation
has been unable to obtain any deflnite
assurance that cooperative members
were to receive bases on an equal foot-
ing with nonmember producers. To
some extent theze negotlations have
been complicated by the acquisition by
the association of a receivmin stetion
which It now operates for some of its
members and from which milk is cur-
rently sold to one handler.

Negotiations were continuing concern-
ing theze problems at the date of the
hearing. The fact remains that no uni-
form bulng plan for the market has
evolved therefrom and It is unliely that
one will result from any continuation
of the neotiations. The adoption of a
uniform clasflcd price plan and a
markct-wde pool will provide a fair
division among all producers of the fluid
sales of the market. The issu-ance of a
marketing agreement and order for the
Wichita Falls, Texas, marketing area Is
needed to establish and maintain orderly
marketing in the area.

3. Extent of the marl:etng areas.
The North Texas marketing area Ehould
be defined to include all territory within
the counties of Cooke, Collin. Dallas,
Delta, Denton, Ellis, Pannin, Grayson,
Hopkins, Hunt, Johnson, Xaufman,
Lamar, Parker, Rockwall and Tarrant,
all in the State of Texas. All municipal
corporations, Federal military reserva-
tions, facilities and Installations and
State institutions located in these
counties should be included.

The major fluid milk markets in the
North Texas marketing area are the
cities of Dallas and Fort Worth. Dallas
and Fort Worth handlers sell milk over
a wide area beyond the limits of these
cities. In recent years, they have ex-
panded their sales areas to include most
of the smaller cities and towns within a
considerable distance of Dallas and Fort
Worth. The advent of the paper milk
carton has accelerated this distribution
of milk.

As Dallas and Fort Worth handlers
have reached further from Dallas and
Fort Worth for milk supplies, they have
extended their distribution routes to
cover smaller cities and towns in the ex-,
panded production area. As a cose.
quence they compete actively for both
milk supplies and milk sales with each
other and with handlers in smaller cities
and towns over much of the production

area. Some handlers located In the
smaller cities also distribute mlk m
other cities In comn tition with Dallas
and Fort Worth handlers. A handler in
Paris, Lamar County, Texas, in which a
Fort Worth handler also sells mtuk, com-
petes with Da1as and Fort Worth hen-
dlers for milk sales in Grayson, Fannin,
Hunt, Hopins, Delta and R:eI River
Counties. This handler also had oper-
ated routes in Dala for several months
in 143 and 1010. A handler at Sharman
in Grayszon County woo bousht m.1T

from approximately 1M0 prodz-trs in
several counties and competed with -al-
", and Fort Worth handlers for szas

in the same area, has recently sold his
business to a Foat Worth handler. At
the time of the hearin_ these preaucars
were in the proeis of transfer to this
handler's Fort Worth plant. Similarly
a DE, handler was at the time of the
hearing incorporatina with his w:llas
business the operation of a handler of
Bonham in Fannin County.

The fact that much of Texas, partie-
ularly to the west and south of D-ls
and Fort Worth, is an arEa with more
pronounced defits in mnilk prcsuation
than North Te has resultsd in some
North Te:=" han!er establisin-n sub-
stantial distributlon of mU at conider-
able dlstances bsyond the limits of the
production area. Milk bottl2d by one
Dallas handler is sold reularly in Wich-
it, Falls, 135 miles northwest of DaIs.
Lubbozk, 40 milzs west of Dzt-s, El
Paso, C40 miles southwest of Dallas, and
in Harlinen and Corpus Christi, each
more than 500 miles south of Dalas. Nio
other handler extends his distributions
to such extreme dlstanc- in so many
directions, but other handlers dL-tibute
in Waco, Temple and other Texas
points.

EVzht proposals to define the mar-
heting area were Included in the notice
of hearing. The Worth Texas Produc-
era A,-ocation proposed that the mar-
,ketil area be confined to the corporate
limits of the cities of Dallas in Dallas
County, ]Fort Worth in Tarrant County.
Paris in Lamar County, Dublin m Erath
County, Terrell in Kaufman County,
Denison and Sherman in Grayson
County , Gainesville in Cooke County,
Tyler In Smith County, Decatur in Wise
County, Denton in Danton County, Mc-
mnney in Collin County, Cleburne in

Johnson County, Longvie% m Gregg
County, and Waxaehache and one pre-
cinctn Ellis County, all in Texas. Sev-
eral handlers proposed that the market-
ing area be defined by county bound-
arles. These propos-als as a group
Included all the counties in which the
cities prorosad by the aszclation are
located plus some additional counties.
The Paris hiandler proposed the addi-
tion of three counties in Texas and four
in Oklahoma. One handler proposed
that in addition to t7 enty-seven countie-s
in North Texas the marketing area in-
clude thirteen cities in what is generally
referred to as West Texas. The Wichita
Falls Area ?Mlk Producers Association
Proposed that the city of Wichita Falls
be included. Handlers of Wichita Falls
proposed that if Wichita. Falls were in-
cluded in the marketing area 13 counties
aso be included. In all forty counties in
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Texas, four counties in Oklahoma, and
twenty-nine cities and towns in Texas
were proposed for inclusion in the
marketing area.

It appears that practically all milk
sold for fluid consumption in the North
Texas area is sold as Grade A milk. To
be labeled "Grade A" milk must be pro-
duced -and handled tinder the supervi-
sion of local health officers in accordance
with standards established by the Texas
State Department of Health. The stand-
ards that have been so established are
those of the 1939 Edition of the U. S.
Public Health Service Milk Ordinance.
These standards are also contained in
the milk ordinances of the principal
cities of the area. While there may be
minor differences in the degree of effec-
tiveness of enforcement of these uniform
standards by the various health authori-
ties of the area, the movement of milk
from one health jurisdiction to another
indicates that the quality of milk is gen-
erally uniform throughout the various
portions of the area. While no route
distribution from Dallas plants is made
In Fort Worth, or vice-versa, Fort Worth
approved milk is frequently used as an
emergency supply by a Dallas plant.

In view of the uniformity of health
regulations throughout the area the
marketing area should so far as possible
be contiguous and be defined by county
.boundaries. While this will result in the
inclusion of much rural area, it does not
appear that any considerable adminis,
trative difficulties will thereby be
incurred. It is proposed that only han-
dlers who distribute -Grade A milk in
the marketing area shall be regulated.
Such handlers are readily identifiable
under the health regulations, and it does
not appear that therewwill be any sub-
stantial number of them who will .con-
fine their activities to the more rural
(portions of the area without selling milk
in such North Texas cities as are ap-
propriate for inclusion in the marketing
area.

The sixteen counties t6 be defined as
the marketing area include within their
boundaries ten of the fourteen cities pro-
posed by the proponents of the order.
Decatur and Dublin, two of the cities-not
included in the area as defined, have less
population than the other cities pro-
posed; the distribution of Dallas and
Fort Worth milk in these cities or the
counties in which they are located does
not appear very substantial, so that it
is concluded that no substantial purpose
would be served by including them in the
marketing area. Tyler and Longviev,
the other cities thus proposed which are
not located in the named counties, are
of larger size and one Dallas handler es-
timates that more than 30 percent of all
sales are by Dallas handlers. Local han-
dlers in these cities, on the other hand,
indicate that only 11 of 63 routes in the
Tyler-Longview section are operated by
Dallas handlers. Tyler and Longview are
somewhat further removed from Dallas
and Fort Worth than the other cities in-
cluded. Handlers located in these cities
compete not only with North Texas han-
dlers for their milk supply but also with
those of Houston and Shreveport, Louisi-
ana, which are metropolitan markets.
,These handlers do not compete exten-
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sively with Dallas and Fort Worth han-
dlers in other portions of the marketing
area. Inclusion of the cities of Tyler and
Longview in a contiguous marketing area
defined by county boundaries would re-
quire naming, some six or eight addi-
tional counties in the defined area. In
view of the factors stated above, it is
concluded that their signifiance is not,
sufficient to warrant their inclusion at
this time.

The proposal that thirteen West Texas
cities at distances varying from 120 to
430 miles from Dallas be included-in the
marketing area was made by a Dallas
handier whose milk is distributed in
these cities by a vendor. In support of
the proposal it was shown that the vol-
ume of such' distribution is sufficient to
employ more than 80 people and to re-
quire an investment of $400,000. The
vendor estimated that of the total sales
of milk in each of these cities his sales
represented percentages varying by cities
from 15 percent to 75 percent. These
percentages were contested by a handier
with plants located n some of these West
Texas cities. It was contended that an
order which would price the milk re-
ceived by the Dallas handler must also
price the milk in competition with which
it is sold in these West Texas cities, The
distribution of North Texas milk in this
area was represented as a disposition of
milk which would otherwise be priced as
surplus milk to North Texas producers.
A cooperative association representing a
substantial number of the producers sup-
plying plants located in these cities op-
posed their inclusion in the North Texas
maiketing area on the basis that produc-
tion conditions differed materially in
that area and indicated that it had pro-
posed a separate order with a marketing
area that would include several of these
cities and some others.

It is obviously impracticable to define
a marketing area so that a handier may
sell milk anywhere without competition
from milk not priced under the order
defining such marketing area. The West
Texas cities here proposed for inclusion
in the North Texas marketing area are
in an area in which local production
of milk is inadequate and prices for
locally produced milk have historically
been higher than in the North Texas
area. As a result of the demand for
more milk than was locally available a
substantial distribution of North Texas
milk has been built up in the past three
and one-half years, much of it at resale
prices higher than those of local han-
dlers in these cities. While a West
Texas handier purchases some milk at
a receiving station at Springtown in
Parker County in the North Texas area,
and there-is some further overlap of the
production areas in Erath County, it
does not appear that the competition
for supply is extensive. There is serious
question as to whether inclusion of the
cities proposed would price as producer
milk a substantial quantity of milk from1

iz. the Brownwood area which is moved to
'Abilene. The inclusion of the cities
proposed might result in including in
the marketwide pool milk of producers
far removed from No1th Texas should
some other handier from a distant point
market milk under a system comparable

to that, now used by the Dallas handler.
The record Indicates the need for higher
prices which would apply to the milk re-
ceived at plants In West Texas and that
these prices should not be uniform for
all such plants, but fails to provide
enough evidence upon which to base
such location differentials. FOr t1heso
reasons it Is concluded that the proposal
to include West Texas cities in the Nlorth
Texas marketing area should not be
adopted.

The proposals that Wichita Falls and
counties in that general vicinity be in-
cluded in the North Texas marketing
area should not be adopted. With one
notable exception, there Is little compe-
tition for sales between Wichita Falls
-handlers and handlers of the defined
North Texas marketing area. There Is
a minor overlap of the production areas
of Wichita Falls and North Texas in
Wise County,. but little evldence of
shifting of producers from one imrket
to another. .The competition f6r ales
is with respect to the Sheppard ,Air
Force Base at Wichita Falls. This Is a
large outlet for Grade A milk for which
a Dallas handier currently holds! the
contract. While this volume of sales is
of considerable importance In the Wich-
ita Falls area, these sales of Dallas milk
under a contract periodically opei for
competitive bids are not considered
adequate reason for inclusion of Wiohita
'alls in the marketing area, As indi-
cated elsewhere, a separate order fo the
Wichita Falls area is considered appro-
priate on the records of this hearing,

The Wichita Falls marketing area
should be defined to include all terrtory
within the County of Wichita, State of
Texas. While Wichita Falls handlers
market milk in a number of smaller
towns In other counties, It does not'ap-
pear that such distribution in any ono
locality is a substantial portion of the
total business. Neither does It appear
that any of the smaller handlers occa-
sionally located in such towns has a
wide area of distribution within which
he competes w-ith Wichita Falls handlers.
There is no evidence that the producers
supplying thes.e handlers are so located
that there is much competition for Sup-
plies of milk between these handlers and
those of Wichita Falls. The re~ord'
fails to indicate conclusively that ,the
health requirements of such towns are
equivalent to the Grade A regulat ons
which apply in Wichita Falls and Wich-
ita County. For these reasons the lpro-
posal of handlers that additional coun-
ties be included is denied.

4. Scope of regulation. The minimum
class prices of the orders should aliply
only to milk which Is produced under the
inspection of the appropriate health
authorities of the marketing areas and
which is regularly received at a Milk
plant approved by such authorities 'for
the receiving or processing of Grade A
milk or milk products for distribution
on routes in the .marketing areas.

As indicated in the findings concern-
Ing the extent of the marketing areas,
milk sold for fluid consumption in the
marketing areas Is almost exclusively
Grade A milk. Specifications and Te-
quiremeilts promulgated under the Texas
Milk Grading and Labeling Law, to-
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gether with municipal ordinances, pre-
scribe the conditions under which such
milk may be produced and distributed.
The minmum class prices and the uni.
form prices computed under the market-
wide pools should apply only to milk
-which is received directly from farmers
at a locally approved Grade A plant.

In order to designate clearly what milk
Is to be subject to the pricing provisions
of the orders, which processors and dis-
tributors are to be subject to regulation
and which dairy farmers will participate
In the market pools, it is necessary to in-
clude in each order definitions of "ap-
proved plant," "handler,' "producer,"
and "other source milk."

"Approved plant" should be defined as
a milk plant approved by any health
authority having jurisdiction in the mar-
keting area for distribution of Grade A
milk and milk products, from which milfc,
skum milk, buttermilk, flavored milk,
flavored niilk drinks or cream are dis-
posed of .for fluid consumption in the
marketing area on wholesale or retail
routes (including plant stores) The
d6flnition should also include a receiving
station which, with the approval and
under the direct supervision of the ap-
propriate health authorities, receives
milk from producers and commingles
such milk for movement to the plants
previously 'described. The approved
plant definition should not include plants
not under the routine inspection of the
health authorities of the marketing area
to- which- the order applies, but which
may furnish milk to handlers during pe-
nods of emergency or shortage. Inclu-
sion of such plants would be beyond the
intended scope of the orders, and would
Involve pricing milk not primarily pro-
duced for the North Texas market or the
Wichita Falls market.

"Handler" to whom the regulatory
provisons of the order are applicable,
should be defined as the operator of an
"approved plant" m his capacity as such,
or a cooperative association with respect
to producer milk which is diverted to an
unapproved plant for the account of the
association. During periods of high-pro- ,
duction proprietary handlers may not
always accept milk from all regular pro-
ducers, or arrange for the diversion of
such milk, even though the production of
all producers may be needed to supply
the market at other seasons. The pro-
vision that a cooperative association may
be a handler, even though it does not
operate-a plant, will enable such a co-
operative association to retain in the
market-pool milk of its members which
it may have to divert for temporary
periods to unapproved plants.

"Producer" should be defined qs any
person, other than a producer-handler,
who produces milk which is received at
an approved plant or which is diverted
from an approved plant to an unap-
proved plant for the account of a han-
dler or cooperative association. In case
ungraded milk is regularly received at
the premises of an approved plant pro-
vision should be made to restrict the pro-
ducer definition to those dairy farmers
delivering to such plant who have Grade
A permits or ratings issued by the
appropriate health authority. Likewise
provision should be made that upon
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proper notice from the nppropriato
health authority farmers will lose their
status as producers during periods in
which they are degraded. In order to
eliminate possible conflict between the
order and, other orders that may rezu-
late the handling of mill: in nearby areas
it is provided that the term "producer"
shall not include a person with respect
to milk produced by him which is re-
calved by a handler who does a greater
percentage of his Class I business under
another Federal marketing order.

The orders do not propose to pool the
Class I sales of producer-handlers, who
distribute milk of their own production
and buy no milk from producers. Any
milk they sell to handlers who purchase
milk from producers is normally surplus
to their own operations. To pool such
milk would result in a preferential
market for producer-handlers as com-
pared with iegular producers. Pro-
ducer-handlers should therefore not b3
defined as producers whose milk is
pooled. Their exclusion from the pro-
ducer definition will result in any milk
produced from a producer-handler being
treated as other source mlk,

"Other source milk" should be de-
fined to include all skim. milk and butter-
fat received at an approved plant from
a source other than producers, but not
including that first received from pro-
ducers at another approved plant.
Other source milk is not normally avail-
able for the market either because it does
not meet Grade "A" quality requirements
or because It is produced primarily for
other markets under the supervision of
the health authorities of such markets.
It is not priced under the terms of the
order, but is allocated to the lowest usa
in a handler's plant In order to prevent
its displacing from Class I milk of pro-
ducers which constitutes the reg-ular sup-
ply of the market.
5. Classiftcation of m7ni. Two classes

of milk should be established In each
order. Class I milk should include slldm
milk or butterfat disposed of (except as
livestock feed and by transfer or diver-
sion as milk, skim milk, or cream to other
milk plants) in the form of mil, skm
milk, buttermilk, flavored milk, flav-
ored milk drinks, cream, cultured tour
cream, any mixture (except eggnog and
bulk ice cream and frozen dairy product
mixes) of cream and milk or kidm milk
used to produce concentrated milk or
milk drinks disposed of for fluid con-
sumption, and all other slim mill: and
butterfat not specifically accounted for
as Class II milk. Class IX mill: should
include all skim milk and butterfat uzed
to produce any product other than those
specified in Class I milk, dlsposed of for
livestock feed, in shrinkage of producer
milk not in excess of 2 percent of re-
ceipts, in shrinkage of other source milk,
and in inventory variations in Class I
products.

The products included In Clazs I milk
are those usually =-aciated with the dil-
tribution of fluid milk, and with minor
exceptions noted hereafter are required
to be made from Grade A mill. The ad-
ditional expense necesnary to produce
milk for these purposes warrants their
inclusion as Class I milk. Handlers pro-
posed that only fluid milk be included
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in M- I and that v. separate class be
provided for the other products here
speciflcally included; they failed, how-
ever, to propose any basis for pricing this
class of milk, These Items are al dis-
posed of in the respective marketing
areas in fluid form through the same
retanl and wholesle channels as fluid
mill. Their physical characteristic ,
purposes, values and use4 are similr to
those of fluid milk. The milk used for
these products is subJect to the same
transportation costs in movement from
farm to marhet. The separate account-
Ing for s;i milk and butterfat herein
proposed results in handlers being
charged for only the exact volume of
skim milk or butterfat actually disposed
of in any particular use. 'While it was
indicated that in D3las flavored milk
drinks containing less than 3.25 percent
butterfat are not required to be made
from Grade A mil, testimony of the
health oMcer indicates that under his
requirements with respect to the mate-
rials that may be handled in Grade A
bottling plants only Grade A ingredients
are us2d. -

Provision is made for the inclusion in
0,-I milk of fresh concentrated milt
for fluid consumption, a new product
which has appeared in several milk mar-
Let. In recent months. While this prod-
uct had not appeared in the Ndrth Texas
or Wichita Falls markets at the time
of the hearing it is desirable that provi-
sion be made at this time for its classi-
fication jould it appear. Tis product
is promoted as a direct and acceptable
substitute for fresh whole milk, indis-
tinuishable from regular fliad mil
when water is added.

A proposal that aerated cream prod-
ucts be included in Class I mi should
not be adopted. Such products are not
now required by health authorities to be
from Grade A milk. Their distribution
is not necessarily limited to the handlers
of Grade A fluid mill- A further pro-
posal that products which may here-
after be required by health authorities
to be made from Grade A nnm is not
adopted because It Is unlikely that the
ceparate healthr authorities involved
will all institute such requirements
simultaneously.

The products included in Class II hul
are not required to be from Grade A
ml Such products, although they
may contain Grade A milk, must be dis-
posed of In the same competitive field
as products made from non-Grade A
mik It is considered necessary to
clasify certain products as CLss II milk
In order to permit the free movement of
any excess milk into manufacturin-
channels without burdensome competi-
tive disadvantage to handlers when
producer receipts are in excess of the
market needs for Grade A nm for fluid
uses. Unaccounted for shrnkage of
producer milk in exce of a reas.nable
allowance for shrinkge (piant loss)
should be Class I milkn order to reuire
full accourlttng by handlers for the use
of their receipts.

No limit need be placed on shrinkage
of other source milk as Class II i
since such milk is deducted from the
lowest use clas under the ailoza-tie pro-
visions. It Is, however, not feasiole to
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segregate shrinkage of producer milk
from shrinkage of other source milk in
the same plant. Accordingly, in such
case, the shrinkage of slm milk and but-
terfat, respectively, allocated to producer
milk and to other source milk should be
computed pro rata to the volumes of
skim milk and butterfat, respectively,
received from such sources.

The allocation provisions should pro-
vide that other source milk, which is
unpriced, be allocated to the lowest'use
in the handler's plant. This is done to
prevent other source milk from displac-
ing from Class I the milk of producers
which constitutes the regular supply of
the market. While there may4be a few
occasions in which variations in pro-
ducer receipts or Class I sales within the
monthly accounting period for winch
such allocation is provided do not permit
full use of the producer receipts for the
available Class I sales, these are not so
frequent or so substar Uial as to require a
more frequent accounting for purposes of
allocation.

In establishing the classification of
milk the responsibility should be placed
upon the handler who first receives milk
from producers to account -for all skim
milk and butterfat received at his ap-
proved plant and to prove to the market
.administrator thal" such skim milk and
butterfat should be classified as other
than Class I. The handler who first re-
ceives milk from producers is responsible
for reporting the proper utilization of
such milk and making full payment for
it. He must, therefore, maintgn records
to furnish adequate proof of utilization
to the market administrator.

Provision should be made in each
order to cover the classification of skim
milk and butterfat transferred from an
approved plant to another approved
plant or to an unapproved plant. In
the case of transfers between approved
plants whose receipts are priced by the
same order,, classification should be on
the basis of written agreement between
the affected handlers to the extent of
utilization in the agreed use in the trans-
feree plant. This provision affords
suitable -flexibility in the pricing, classi-
fication, and accounting for milk trans-
ferred. It does not affect producer
return% because all of the milk is ac-
counted for in the same pool computa-
tion in any event. In order to assure
adequate protection of producers in the
classification of their milk it should be
provided that in case other source milk is
received in either or both plants the clas-
sification of milk in each plant shall be
mate in such a manner as will return
the higher class utilization to producer
milk.

Transfers to a producer-handler
should be classified as Class I Milk. Pro-
ducer-handlers ordinarily carry on only
fluid operations and any milk which they
purchase from a handler would normally
be for fluid uses. Accordingly, it is un-
necessary to prdvide for the classifica-
tion of such a transfer in a lower use
class.

An unapproved plant may be either a
strictly manufacturing plant in which
milk is used only for Class II products or
a plant engaging an fluid distribution in
other markets. Further some unap-
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proved plants have dual operations.
The provisions for classification of skin
milk and butterfat transferred to such
plants should result in Class II classifica-
tion for that milk which is transferred
to plants where only Class II.operations
are carried on but should result in Class
I classification-for that milk which the
receiving plant needs for Class I dis-
potition.

Transfers from an approved plant to
an unapproved plant not more than 200
miles distant should be classified on the
basis of a written agreement as to utili-
zation, provided that if skim milk or
butterfat so transferred was actually re-
quired for Class I use at the unapproved
plant (after allocating to Class I the
milk received directly from dairy farm-
ers who constitute its regular source of
supply for Class I needs) such milk
should be classified as Class I milk at the
approved plant. This provision will
facilitate the movement into manufac-
turing outlets of skim milk and butterfat
in excess of the Class I needs of, the
North Texas market and at the same
time protect producers in the classifica-
tion of their milk.

Transfers in the form of milk or skim
milk from an approved plant to an un-
approved plart more than 200 miles dis-
tant should be Class I milk. Milk and
skim milk ordinarily do not move long
distances for manufacturing purposes.
There are ample manufacturing facili-
ties within 200 miles of each approved
plant to dispose.of any prospective sur-
plus of producer milk. Accordingly, it is
not necessary to provide classification as
other than Class I milk for such trans-
fers. To do so would be administratively
impracticable in view of the distances at
which the market administrator would
have to verify any claimed utilization
as Class II milk.

Cream is often moved long distances
for manufacture into ice cream. Most
localities into winch cream is shipped
from North Texas or Wichita Falls plants
require a Grade A certificate if it Is to
be used for fluid purposes. It is con-
cluded that cream transferred more than
200 miles should be Class I if it moves
unden certificate as Grade A, and should
be classified as Class II otherwise. While
this provides the lower classification on
the basis of the absence rather than the
presence of positive evidence, it is be-
lieved that under the conditions prevail-
ing in this area producers will be assured
of proper payment for their milk and
handlers will be able to disposp of sur-
plus cream at prices commensurate with
the cost of the skim milk and butterfat
ingredients.

6. Class vrzces. Class I milk prices in
these areas should be determined by a
formula made up of three major com-
ponents: (1) A basic formula price
representative of manufacturing milk
values, (2) differentials over the basic
formula price, and (3) an adjustment of
the price to reflect changes in the-rates
of receipts of milk from producers to
sales of Class I milk-in other words, a
supply-demand adjustment. *

The production and marketing of'in-
zpected milk for fluid purposes are influ-
enced bS many of the same economic
factors as are the production and mar-

keting of milk for manufacturing pur-
poses. The market for most manUfac-
tured products Is nation-wide, and
changes in the prices of such products
reflect some of the changes in general
economic conditions affecting the supply
and demand for all milk, Manufactur-
ing milk plants serve as alternative out-
lets for milk which farmers produce.
For these reasons prices of fluid mil are
frequently determined by formulas blftd
on prices of butter and non-fat dry milk
and on prices paid by condenseries.I

While the historical relationship to
manufacturing milk prices In the North
Texas and Wichita Falls markets has not
been quite so close as In some other areas
where the production of manufaoturng
milk is a more important farming entor-
prise, prices of milk for fluid use lavo
generally followed a pattern relate to
the prices of manufactured products nd
the prices paid for manufacturing milk.

The basic formula price to be used in
establishing the current month price !for
Class I milk of 4.0 percent butterfat test
should be the highest of the following
for the preceding month: the prices paid
to farmers at 18 mid-west condense les
for milk of 3.5 percent butterfat test d-
justed to a 4.0 percent basis; a formula
price based on the market prices Iof
butter and non-fat dry milk solids;! or
the average price paid to farmers for
milk of 4.0 percent butterfat test by
specified local manufacturing plants,
The use of these alternative components
In the basic formula price will reflect ho
value of manufacturing milk. The tise
of the highest price resulting from the
three alternatives is appropriate becaise
the fluid milk supplies for these markts
must be obtained at any time In com-
petition with the most favorably prlied
manufacturing outlet.

Handlers opposed the use of the pty-
Ing prices of the' 18 condenserles.ln the
basic formula price, However, substan-
tial quantities of emergency milk priced
under the order for the Chicago mtr-
keting area are imported byNorth Texas
handlers. Such emergency supplies are
commingled with producer milk and
sold in bottled form In competition w th
producer milk. The marketing order or
the Chicago market prices such millk.y
use of a basic formula using this co -
densery pay-price. The Chicago order
also provides an alternative butter-non-
fat dry milk tolids basic formula price
equivalent to that here proposed. The
basic formula price will reflect factors
which influence the prices North Texas
handlers pay for such emergency
supplies. I

The use of prices paid by local mani-
facturing plants was not supported by
producers or handlers as a part of the
Class I basic formula price. It was pro-
posed by handlers as a basis for a Class
nr price. The conclusions with reference
to pricing Class I milk are that such
paying prices can only be used as 6n
alternative pricing basis to one of the
other component factors of the basic
formula price. The use of the local
manufacturing milk price In the baslo
formula will reflect local conditions Of
milk pricing when such conditions should
be determinates of the Class I price,
i. e., when local plants are paying prices
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for milk higher than the prices result-
ig from the other two alternatives.

The use of the preceding month's man-
ufacturing values in determining the
Class I price for the current month per-
mits handlers to know the Class I price
at the time of purchase.

To the basic formula price should be
added a differential to reflect the cost
of meeting quality requirements in the
production of market milk and to fur-
nish the necessary incentive to get a
regular and adequate supply of such
milk produced. Producers of Grade A
milk are required to make substantial
investments to meet the inspection re-
quirements of health authorities. Simi-
lar investments are not required of pro-
ducers of. manufacturing milk. Flid
milk is a perishable product which must
reach the consumer within a short time
after it is produced. Manufactured
dairy products, on the other hand, may
be stored for considerable periods before
reaching the consumer. Producers of
:fuid milk must therefore furnish a regu-
lar daily supply to the market. Texas is
an area in which milk production is
especially costly and substantial price
incentive is necessary to induce sufficent
market milk productions to supply the
needs of the market.

The amount of this diffeential should
be $2.00. Producers advocated a differ-
ential of $2.25 while handlers made no
specific proposal concerning the level of
the differential to be used in determining
Class I prices. The differential pro-
posed by producers would have resulted
in a Class I price for the period from
March 1949 through February)950 ap-
proximately the same as the base prices
then prevailing in the markets and would
have paralleled fairly closely the course
of the prevailing base prices from July
through December 1950, without the re-
ductions associated with the chaotic con-
ditions that prevailed in the months of
March through June 1950.

Through the years of 1947 through
1950 there has been a continued increase
in the production of milk for these mar-
kets. While milk sales have also in-
creased, and the North Texas market in
particular is not yet adequatelysupplied,
the rate of increasp in production ap-
pears to have exceeded that of sales dur-
ing 1949 and much of 1950 so that the
deficits in fall and winter months are less
severe than those of 1947 and 1948. For
the year 1949, when the most rapid in-
crease in production took place, the pre.
vailing base prices of the markets ex-
ceeded the basic formula price by an
average of $2.48 as compared with the
differential decided upon herein of $2.00.
In 1950 this difference averaged $1.94.

While continued increases in the vol-
umes of milk sales may be expected un-
der the economic conditions prevailing
in these markets, the rate of increase in
production need not be as rapid as that
of 1949 to provide ,an adequate supply
withm a reasonable time. Un-der an
order which pays producers the Class I
price for all milk disposed of in Grade
A products, the price incentive required
to assure an adequate supply of milk
need not be quite so pronounced as un-
der the present system of base prices.
In view of the supply-demand adustt

ment of Class I prices provided herein,
a differential of $2.00 should be Included
in the order. As of February 1950 the
resulting Class I price would have been
$6.19, 34 cents more than the $5.05 price
then prevailing. Such an Increase at
that time was fully justified on the basis
of the economic factors affectinU the
production of milk.

The minimum delivered cost of sup-
plementary milk imujorted from the
Chicago mllkshed'during the short pro-
duction months has been about $3.00
per hundredweight more than the basic
formula price. The level of prices re-
sulting from the formula provided
herein will be about $140 per hundred-
weight less than the cost of milk in-
ported from the Chicago market.

Handlers proposed that the differen-
tial should be reduced during the months
of seasonally high production, suggest-
ing- that the amount of reduction should
not exceed 23 cents per hundredweIght.
There is some normal seasonal variation
in the basic formula price. The base-
rating plans incorporated in the orders
are designed to influence the seasonal
pattern of deliveries in the market. It
is concluded that no seasonal reduction
in the level of the differentials should be
included in these orders at this time.
Provision should be made, however, to
prevent contra-seasonal movements of
Class I prices except as they result from
the operation of the supply demand
adjustment included herein.

The prices resulting from the basic
formula price and differential herein
provided should be subject to adjust-
ment for variation in the ratio of sup-
plies of milk from approved producei' to
the sales of Class I mill. IU a market Is
less than normally supplied, the differ-
entials above the basic formula price
should be increased In order to induce
a greater supply of milk. Conversely, if
the market is more than normally sup-
plied, the differential should be reduced.
Such adjustment should not be made,
however, until the order in each market

.has been In effect for a length of time
sufficient for the pricing mechanism of
the order to have had opportunity to
affect the responses of producers to the
needs of the market. In theze market3
the record indicates that a minimum
milk supply for the market of approx-
Imately 108 to 110 percent of Class I sales
in any month is necessary in any one
month to compensate for unequal dis-
tribution among handlers and daily and
weekly variations in receipts and sales.

The object of a supply-demand price
adjustment in these markets Is to brin5
about an automatic price increase when
the supply of producer milk In relation
to Class I utilization Is such that a short-
age in the months of seasonally low
production Is indicated, and a price de-
crease when the supply may be expected
to be above that needed to supply Class
I needs in the low production months.

The rates of change In the volumes of
both production of milk and Class I sales
have been rapid In these markets. Any
supply-demand ratio used should reflect
conditions as currently as possible.
Otherwise increased prices In spring
months of high production may result
from shortages in the previous fall

months, and vice vers, The latest
month for which data of receipts and
sales are available for adjusting the Class
I price to be announced on the 5th day
of the month to which it applies is the
second month preceding that month. It
does not appear desirable to predicate ad-
Justments on the experience of a single
month; the experence d the latest two
month, for which data are available fur-
nlshes a more reliable indication without
too much delay.

The use of a supply-demand ratio of
two months requires consideration of the
normal seasonal variations in production
and sales that may be expected to occur.
For months of seasonally high produc-
tion the ratio of supplies-to sales which
indicates an adjustment In Class I prices
should be higher than for those months
in which production Is normally less.
The data available with reference to sea-
sonal variations in production in the
North Texas and Wichita Falls markets
indicate some changes from year to year,
with less seasonal varations in prcduc-
tion In 1949 and 150 than in 1947 and
1918. For purpozes of the adjustment
ratio It appears reasonable to expect sea-
sonal variations in production slightly
wider than the average of those shown
for 1949 and 1950 in average production
Per producer but considerably narrower
than those shown for the 1947-50 aver-
age monthly receipts adjusted for trend.
Normally deliveries per day per producer
appear to be about 25 percent greater in
May and June, the months of highest
production, than they are In Novembe
and December, the months of lowest pro-
duction. There appears to be no signif-
Icant seasonal variation in sales. Ac-
cordingly for purposes of this adjustment
a supply equal to 125 percent of Class I
sales in My and June is considered
equivalent to a supply equal to 1O per-
cent of sales in November and December.
Similar ratios for each other two-month
period are computed on the same basis.

In order to allow for the effect of year
to year variations In the seasonal pat-
tern of production, the supply-demand
adjustment should not operate to modify
the Class I price unless the relationship
of supply to, sales gives clear evidence
that the quantity of milk deliveries will
depart by a considerable amount from
what is considered as an adequate but
not excessive supply. It is therefore
concluded that a supply of less than 100
percent of Class I sales in the short
production months should result in an
increase in price and that a supply of
more than 115 percent of Class I sales
in such months should result in a de-
crease in price. -For other months these
minimum and ma.mum percentages
should reflect the seasonality of produc-
tion to be exp ected in such months.

The.ratu of this adjustment should be
2.5 cents for each iull percentage point
that the supply-demand ratio actually
prevailing for the second and third pre-
cedlng months Is either less than the
minimum ratio established for such
month. (equivalent to 100 percent of
Class I sales in the short production
months) or Is more than the maximum
ratio established for such months
(equivalent to 115 parc-nt of Class I snle
in the short production months) This
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rate of adjustment corresponds to
slightly more than one percent of the
differential included in the Class I price
and should be adequate to compensate
promptly for any maladjustment in sup-
ply that may occur.

The price for Class II-milk in each
market should be the higher of- the but-
ter-nonfat dry milk solids formula price
or the average of paying prices of the
four Texas manufacturing plants for the
current month.

Producers originally proposed the use
of the paying prices of four Texas manu-
facturing plants as the means of deter-
mining Class II prices. At the hearing,
however, they advocated the use of a
Class IlI price based only on the mid-west
condenseries and the butter-powder
price. Handlers proposed the use of the
paying prices of local manufacturing
plants only, and suggested a number of
such plants without furnishing data con-
cerning the volumes of milk handled and
the paying prices that have prevailed.

The local production of milk for man-
ufacturing use does not supply the needs
of the areas for the products manu-
factured there. It is necessary to im-
port throughout the year substantial
quantities of cream, condensed skim
milk and nonfat dry milk solids for use
in the manufacture of ice cream. A
number of handlers have ice cream man-
ufacturing facilities and buy imported
ingredients to a considerable extent.
Surplus Grade A milk is also used in the
manufacture of ice cream but only at a
price level commensurate with the prices
of alternative ingredients in the form of
nonfat dry milk solids, condensed skim
milk, and unapproved cream. The prices
of these products will therefore deter-
mine the prices for approved milk used'
to make ice cream. The costs of im-
ported cream and milk solids are much
more closely related to the prices of
butter and nonfat dry milk solids than
to the paying prices of mid-west con-
denseries. These costs include trans-
portation costs from Oklahoma, Kansas,
Missouri, Wisconsin, or Minnesota. The
butter-powder formula price included in
the orders has every, month.since Sep-
t, tuber 1950 been almost identical with
the price charged under the Chicago
order for 4.0 percen milk used in the
manufacture of butter and ,nonfat dry
milk solids. Such a price should allow
handlers to dispose, of surplus milk in
competition with both locally produced
and imported supplies.

The only data concerning local manu-
facturing plants relate to those operated
by handlers or their amliates and to a
cheese plant operated by a cooperative
association for which annual patronage
dividends are paid farmers in addition
to the paying prices quoted for each
month. While the use of the paying
prices of plants operated by handlers
or their affiliates as a sole determinant
of producer prices would not be appro-
priate, the use of such prices as an al-
ternative to a formula price based on
national market values of butter and
powder will prevent-the price for Class
II milk from being less than that paid"
for ungraded milk in the locality. The
four plants selected appear the most
representative that could be selected.
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The class prices computed under the
terms of the order would be those for
milk containing 4.0 percent butterfat.
The class prices for each handler should
be adjusted by a butterfat tifferential
to reflect the average test of producer
milk classified in each class. Such dif-
ferential for Class II milk shall be com-
puted on the basis of the price of Grade
A (92-score) bulk creamery butter at
Chicago for the delivery period plus 15
percent. This differential represents a
value somewhat less than the generally
accepted value of butterfat for butter.
With regard to Class I milk such differ-
ential should be computed on the same
price for butter, plus 25 percent, reflect-
ing the higher~value of butterfat for
fluid use. These differentials are both
low in comparison with those in many
other markets. This is in recognition of
the fact that cream sales are low in the
markets and that the average test of
producer milk is high. As a consequence
the market deficits are more concerned
with total volume of receipts than with
butterfat. The use of these moderate
butterfat differentials will serve to al-
locate a higher proportion of the total
price of each class to the skim milk
which is in shorter supply.

The parity price of all milk sold at
wholesale in the United States, which is
the applicable parity price under pres-
ent legislation, was $4.76 per hundqrd-
weight as of March 15, 1951. Such price
does not reflect what the record shows
to be the price of feeds, the available
supplies of feeds, and other economic
conditions which affect market supply
and demand for milk or its products in
the marketing areas; nor would it insure
a sufficient quantity of pure and whole-
some milk for the marketing areas, or
be in the public interest.

No adjustments are provided In the
pricing provisions of the North Texas
order with respect to the location of ap-
proved plants at which milk is received
from -producers. No such adjustments
were proposed by producers or handlers
of the North Texas marketing area, The
record indicates that no such adjust-
ments are now in effect. With respect
to the Wichita Falls marketing area it
was indicated that an adjustment in
price to producers was customarily made
with respect to milk received at a cooling
plant at Windthorst, approximately 24
miles from Wichita Falls. This cooling
plant is owned anl op erated by a co-
operative association which receives un-
cooled milk twice daily from its members,
cools such milk, and delivers it to
Wichita Falls handlers. The order pro-
vides no adjustment in minimum class
prices with respect to the milk received
at this cooling plant, but does permit the
cooperative association which is the
handler to deduct not to exceed 25 cents
per hundredweight from the uniform
prices of the order for milk received at
this plant. Many producers would not
be able to supply the market without the
cooling facilities provided by this plant.

7. Payments to producers. The "mar-
ket-wide" type of pool with base-rating
plan should be established in these orders
for the purpose of distributing among
producers returns from the sale of their
milk. Under this plan all producers

receive the same uniform price for helr
milk (or when bases are applicable and
uniform price for base milk and a uni-
form price for milk In excess of base)
irrespective of the utilization made by
such milk by individual handlers.

The alternative to the market- vido
pool Is the Individual-handler iool.
Under this latter system producers
delivering to each handler receive a nt-
form price based on each handler's itil-
ration of milk. Because different lan-
dilers utilize different proportions of theli
milk as ClassI and Class II, the uniform
prices of individual handlers would yary
one from the other. The order has b~een
written to permit a cooperative associa-
tion to become a handler when neces ary
to market the surplus milk of Its mbm-
bers. Under these circumstances an in-
dividual-handler pool would result In
an unequal sharing of the market among
producers and would not be conducivo
to orderly marketing. It Is concluded,
therefore, that market-wide pools are
necessary to distribute the returns from
the sale of milk equally among produqers
and to create orderly marketing of pro-
ducer milk.

In the computation of the valueI of
producer milk, provision should be made
for the inclusion of the value of milk
classified in excess of reported receipts
from producers, other handlers, nd
other sources. This provision is neces-
sary to account for differences between
the reported and actual weights ind
tests of milk received from producer .

The butterfat differential to be uted
In making payments to producers should
be fixed at one-tenth of the price of
Grade A (92-score) butter on the Chi-
cago market multiplied by 1.2. This
differential is the same as that estab-
lished under many other markettng
orders. The producer butterfat differen-
tial merely affects the proration of l'e-
turns among producprs, and It in no Way
affects handlers' costs for milk.

The distribution among producers of
the returns from the sales of milk should
be made through the medium of a bare-
rating plan. -Improvement In the sea-
sonal pattern of production has resul'ed
from the base featuges of present buyihI
plans In these markets. The proposals
for base-rating plans are supported by
both producers and handlers in each
market. Under the plans as hereinafter
provided new bases would be established
each year on the basis of total deliveries
made by each producer during the short
production moiths of October through
January. The bases so established would
be used in making payments to pro-
ducers during the months of greatost
production, I. e., April through June.

Producers proposed that the bases go
established should be used in makIdg
payments to producers during t 0
months of February through September.
It does not appear necessary that bases
be used for so many months for effective
results from the plan. Restricting paY-
ments on the base to the months de#i-
nitely associated with flush production
will provide greater flexibility, and will
provide individual producers better op-
portunity to make adjustments In their
production plans. It also permits nqwv
producers to enter the market to meet
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prospective needs without unduly af-
fecting the returns of producers with es-
tablished bases.

A uniform price for base milk during
these months would be computed which
would reflect the value of milk for the
market as a whole after the prior as-
signment of deliveries of milk in excess
of base to the lowest available use class.
'he price of base milk would, thus be
enhanced above the average for the
market and the uniform price for excess
milk would be below the average. The
lower price applicable to milk in excess
of base deliveries tends to limit the de-
liveries of such milk during the months
of surplus production. Conversely, the
value of a large base gives impetus to the
delivery of milk in the season of short
production. The Influences of these two
forces tends to cause a more even sea-
sonal pattern of milk deliveries than if
payments were made during all months
of the year on a straight uniform price
basis.

It is necessary to provide certain rules
in connection with the establishment
and transfer of bases to provide rea-
sonable administrative workability of
the plan. In order to accomplish this
purpose and prpserve the effectiveness of
the plan no provisions should be made
for the transfer of partial bases. How-
ever, transfer of the entire base of an
individual producer to members of his
family in case of death, retirement, or
entry into military service is permitted.
Provision is also made for transfer of the
entire base to one of the joint holders in
the case of the termination of joint land-
lord-tenant relationships. These rules
should assure the workability of the plan
and at the same time -place no undue
hardship upon any producer since the
established bases arl effective in de-
termining producer payments in only
three of the twelve months of each year.

Although uniform prices are com-
puted once a month, provision should
be made to pay producers on a semi-
monthly basis. The majority of pro-
ducers on these markets have customarily
been paid twice a month and it is con-

- eluded that this practice should be con-
tinued. The advance payment to be
made on or before the last day of the
delivery period and covering receipts of
producer milk during the first 15 days
of the delivery period should be at not
less than the Class II price for the pre-
ceding delivery period. Payment at this
rate will largely eliminate the possibil-
ity of handlers making overpayments
to producers who may leave the market
before the end of the delivery period.
Final payment fok milk received during
each delivery period-should be made on
or before the 16th day after the end of
the delivery period.

In the case of a qualified cooperative
association, which so requests, the han-
dler should make the advance and final
payments sufficiently in advance of the
date for payment to other producers to
enable the cooperative association to pay
its members at that date. The dates
which have been provided for these vari-
ous payments are so spaced that ample
time is provided the handlers and the
market administrator for the filing of
reports, the computation of the various

pri s and the writing and mailing of
checks.

8. Certain other provisions rhould be
adopted to enable proper and clilcient
admini tration of the orders.

(a) Administrative asscssent. Each
handler should be required to pay to the
market administrator, as his pro rat-,
share of the cost of administration of the
order, 4 cents per hundredweight, or
such lesser sum as the Secretary may
from time to time prescribe, on all re-
ceipts at his pool plant within the de-
livery period of (1) milk from producers
(including such handler's own produc-
tion) and (2) other kource mill: which
is classified as Clqss L

The market administrator in each
market must have suffilcient funds to en-
able him to administer properly the
terms of the order and the act pro-
vides that the administration of the
order be financed through assesment
against handlers. In view of the antic-
ipated volumes of milk on which the rate
would apply It Is concluded that a maxi-
mum rate of 4 cents per hundredweight
is necessary at this time to guarantee
sufficient administrative funds. In the
event at a later date a lezser amount
proves to be sufficient for proper admin-
istration, provision is made to enable the
Secretary to reduce the a ssmenent ac-
cordingly.

(b) Deduction for marfeting serv c.
Provision should be made for the dis-
semination of market information to
producers and for the verification of
weights and for the sampling and testing
of milk received from producers for
whom such services are not being ren-
dered by a qualified cooperative assocl-
ation. This provision, including the as.
sessing of producers in payment thereof,
is specifically authorized by the act.
Five cents per hundredweight or such
lesser rate as the Secretary may deter-
mine should be deducted by handlers
from the payment to producers and
turned over to the market administmtor
to finance such services. This rate was
proposed by producer groups on the
basis of experience with check rampling,
weighing, and testing programs in other
marketing areas. In the event any
qualified cooperative association is de-
termined to be performing such services
for any producer, handlers should pay to
the cooperative association such deduc-
tions as are authorized by such producer
In lieu of the payment to the market
administrator.

(c) -Other adminlstratire provisions.
The other provisions of the order are of
a general administrative nature, are In-
cidental to the other provisions of the
orders, and are necessary for the proper
and efficient administration of the re-
spective orders. They provide for the
selection of the markeb administrator
define his powers and duties, prescribe
the information to be reported by han-
dlers each month and the length of time
that records must be retained. A plan
for liquidation of each order in the event
of Its suspension or termination should
also be provided.

Producer-handlers should be excmpt
from the regulatory provisions of the
order except that they should be re-
quired to file reports as requested by the

market adminlstrator. Since a pro-
ducer-handler may change his status
from time to time it I- neces7ary that
the mar et administrator have authority
to require such reports as will enable him
to verify the current status of a pro-
ducar-handler and to supplement other
marlet information. In order that co-
operative associations may be in position
to allocate mill: more equitably among
handlers in times of shortage and thus
insure each handler a more equltable
supply of mni, the market administrator
should furnish such an association each
month a report of the utilization of its
milk by each handler who received mi
from Its members. Since this report
would include only milk received from
the association and would not reveal the
handler's total operations, confidential
Information wmld not be disclosed.

An approved plant which is subject to
the regulatory provisions of another milk
mareting agreement or order issued
pursuant to the act and which the See-
retary determines disposes of a greater
volume of its Class I milk In such other
marketing area than in this marke
area should be partially exempt from the
provisions of these orders. It would be
Impractical to attempt to regulate a
handler under two sep-rate orders with
respect to the same milk. Accordingly,
It should be provided in each order that
if an approved plant disposes of a
greater volpme of Its Class I milk in a
marketing area, regulated by another
Federal mIl marketin- order, than is
disposed of in the marketing area here
defined such plant shall be exemptfrom
the pricing, payment, administrative as-
sezssient, and marketing service Pro-
visions -of whichever of these orders is
involved. Such a handier, however,
should make reports with respect to re-
ceipts and utilization as the -market.
administrator may require, to insure
equity between handlers, such P han-
dler should not be permitted to Purchase
milk for sale as Class I milk n either
area at less than the price paid by regu-
lated handlers of the area in which the
milk Is sold. Therefore, a handler ex-
empt under these provisions is required
to make such payments as will equalize
his cost with other handlers.

Each order should provide limitations
on the period of time handlers shall
retain books and records which are re-
quired to be made available to the mar-
Let administrator, and on the perod of
time in which obligations under the order
shall terminate. The provision made in
this regoard is Identical in principle with
the general amendment made to all
orders in operation on July 30, 1947,
elective February 22, 1949, and the Sec-
retary's declson of January 26, 1949 (14
F. R. 444), covering the retention of
records and limitation of claim is
equally applicable in this situation end
i- adopted as a, part of this decison.

General findings. (a) The propos-d
marketing agreements and the orders
and all of the terms and conditions
thereof will tend to effectuate the de-
clared policy of the act;

(b) The parity pnces of iM as deter-
mifned pursuant to section 2 of the act
are not reasonable in vew of the price
of feeds, available supplies of feeds, and
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other economic conditions which affect
market supply of and demand for milk
in the marketing areas, and the mum-
mum prices specified in the proposed
marketing agreements and the orders
are such prices as will reflect the afore-
said factors, Insure a sufficient quantity
of pure and wholesome milk, and be in
the public interest; and

(c) The proposed orders-will regulate
the handling of milk in the same manner
as, and will be applicable only to persons
in the respective classes of industrial and
commercial activity specified in a mar-
keting agreement upon winch a hearing
has been held.

Rulings. Within the period reserved,
exceptions to certain of the findings,
conclusions and actions recommended
by the Assistant Administrator were filed
on behalf of interested parties. In ar-
riving at the findings, conclusions and
regulatory provisions of this decision
each of such exceptions was carefully
and fully considered in conjunction with
the record evidence pertaining thereto.
To the extent that the findings, conclu-
sions and actions decided upon herein
are at variance with any of the excep-
tions pertaining thereto such exceptions
are denied for the reasons set forth in
the findings and conclusions relating to
the Issue to which the exception refers.

Rulings contained in the recommend-
ed decision upon proposed findings and
conclusions submitted and upon motions
filed by interested persons are con-
firmed except as modified by the find-
ings, conclusions and rulings set forth
herein. To the extent that findings and
conclusions proposed by -interested -per-
sons and not ruled upon in the recom-
mended decision are inconsistent with
the findings and conclusions contained
herein, the specific or implied requests
to make such findings and to reach such
conclusions are denied on the basis of.
the facts found and -stated in connec-
tion with the conclusions herein set
forth.

Motions to reopen the hearing to per-
mit the introduction of evidence upon
the findings of the recommended deci-
sion and the terms of the order recom-
mended therein with respect to pricing
formulas, the supply and demand adjust-
ment of Class I prices, and the extent
of the marketing area are denied on the
basis that (1) full opportunity was pro-
vided at the hearing for all interested
parties to be heard on all issues and to
present facts pertinent to the decision
of these issues, and (2) these findings
and provisions are based upon substan-
tial evidence irr the record. Further,
with respect to.the supply-demand ad-
j ustment of Class I prices, this provision
is by its own terms inoperative for a
considerable period of time after the
effective date of any order, so that-fur-
ther consideration may if necessary be
given through amendmentaproceedings
when further data are available as a
result of the operation of the order itself.

The procedure followed in this pro-
ceeding, including the hearing, the filing
of briefs, and the issuance of a recom-
mended decision with opportunity for
the filing of written exceptions thereto

leaves no useful purpose to be served by
reply briefs or oral argument on the rec-
ommended order and exceptions thereto.
Full opportunity has been provided for
interested parties to present their views
and arguments. Accordingly, motions
to file reply briefs and to have oral argu-
ments are denied.

Marketing agreements and orders.
Annexed hereto and-made a part hereof
are four documents entitled respectively
"Marketing Agreement Regulating the
Handling of Milk in the North Texas
Marketing Area," "Order Regulating the
-Handling of" Milk in the North Texas
Marketing Area," "Marketing Agreement
Regulating the Handling of Milk in the
Wichita Falls, Texas, Marketing Area"
-and "Order Regulating the Handling of
Milk in the Wichita Falls, Texas, Mar-
-keting Area," which have been decided
upon as the detailed and appropriate
means of effectuating the foregoing con-
clusions. These documents 9hall not
become effective unless and until the
requirements of § 900.14 of the rules of
,practice and procedure, as amended,
governing proceedings to formulate
marketing agreements and orders have
been met.

It is hereby ordered, That air of this
fdecision, except the attached marketing
-agreements, be published in the FEDERAL
REGISTER. The regulatory provisions of
said marketing agreements are identical
with those contained in the respective
attached orders, which will be published
with this decision.

This decision filed at Washington,
D. C., this 17th day of July 1951.

[SEAL] C. J. McCoRanCr,
Acting Secretary of Agriculture.

Order Regulating the Handling of Milks
In the North Texas, Marketing Area

Sec.
943.0

943.1
943.2
943.3'
943.4
943.5
943.6
943.7
943.8
949,9
943.10
943.11
943.12
943.13
943.14
943.15

Findings and determinations.

DEFINITIONS

Act.
Secretary.
Department,
Person.
Cooperative association.
North Texas marketing area.
Approved plant.
Unapproved plant.
Handler.
Producer.
Producer milk.
Other source milk.
Producer-handler.
Base milk.
Excess milk.

ZIARKET ADMINISTRATOR

943.20 Designation.
943.21 Powers.
943.22 Duties.

REPORTS, RECORDS AND FAcILITIEs

943.30 Reports of receipts and utilization.
943.31 Payroll reports.
943.32 Other reports.
943.33 Records and facilities,
943.34, Retention of records.

Z his order shall not become effective
unless and until the requirements of § 900.14
of the rules of practice and procedure, as
amended, governing proceedings to formulate
marketing agreements and orders have been
met.

Sec.
943.40

943.41
943.42
943.43

943.44
943A5

943.46

943.50

943.51
943.52

CLASSIPI'CATION

Skim milk and butterfat to bo clal-
sified.

Classes of utilization.
Shrinkage.
Responsibility of handlers arid re-

classification of milk.
Transfers.
Computation of the skim mill and

butterfat in each class.
Allocation of skim milk and botter-

fat classified.

WINImusuA PRICES

Basic fOrmula price to be used In
determining Class I prices.

Class prices.
Butterfat differentials to handlers,

APPLICATION O PaovISIONS

943.60 Producer-handlers.
943.61 Handlers subject to other orders,

DETAERIxNATION O IUNIFORSS PRICES

943.70 Computation of value of milk.
943.71 Computation of aggregate alue

used to determine uniform
price(s).

943.72 Computation of uniform price.
943.73 Computation of uniform prices for

base milk and excess milk.

DETERMNATION Or BASE

943.80 Computation of daily average base
for each producer.

948.81 Base rules.
I PAYMENTS

943.90 Time and method of payment.
943.91 , Producer-butterfat differential,
043.92 Producer-cettlement fund.
943.93 Payments to the producer-settlo-

ment fund.
943.94 Payments out of the producer-set-

tlement fund,
943.95 Adjustment of accounts.
943.96 Marketing services.
943.97 Expense of administration.
943.98 Termination of obligation.

EFFECTIVE TIME, SUSPENSION On TMEMIN AT OiN

943.100 Effective time.
943.101 Suspension or termination,
943.102 Actions after suspension or toml-

nation.
943.103 Liquidation.

MISCELLANEOUS PROVISIONS

943.110 Agents.
943.111 Separability of provisions.

Atrrzionix: H 943.0 to 943.111 lfnuod Un-
der sec. 5, 49 Stat. 753, as amended, 7 U. d. 0,
and Sup. 608c.

§943.0 Findings and determila-
tions.-(a) Findings upon the basis of
the hearing record. Pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended,
(7 U. S. C. 601 et seq.), and the aplil-
cable rules of practice and procedutes,
as amended, governing the formulation
of marketing agreements and marketing
orders (7 CFI Part 900), a public he4r-
ing was held upon a proposed marketlng
agreement and a proposed order regu-
lating the handling of milk In the North
Texas marketing area. Upon the basis
of the evidence Introduced at such hedr-
ing and the record thereof, it Is found
that:

(1) The said order and all of the terms
and conditions thereof will tend to effec-
tuate the declared policy of the act;

(2) The parity prices of milk pto-
duced forsale In the said marketing arela
as determined pursuant to section 2 of
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the act are not reasonable in View of
the price of feeds, available supplies of
feeds and other economic conditions
which affect market supplies of and
demand for such milk, and the minimum
prices specified m the said order are
such prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk and be in the
public interest;

(3) The said order regulates the
handling of milk in the same manner as
and is applicable only to persons m the
respective classes of industrial and com-
mercial activity specified in the market-
ing agreement'upon which a hearing has
been held;

(4) All milk and milk products,
handled by handlers, as defined herein,
are in the current of interstate com-
merce or directly burden, obstruct, or
affect interstate commerce in milk or its
products; and

(5) It is hereby found that the neces-
sary expenses of the market administra-
tor for maintenance and functioning of
such agency will require the payment by
each handler, as his pro rata share of
such expenses, 4 cents per hundred-
weight or such lesser amount as the Sec-
retary may prescribe with respect to all
receipts within the.month of: (I) Other
source milk winch is classified as Class
I milk, and (it) milk from producers
including.such handler's own production.

Order relative to handling. It is
therefore "ordered that on and after the
effective date hereof the handling of
milk in the North Texas marketing area
shall be in conformity to and in compli-
ance with the terms and conditions of
this order as sek forth below:.

DEFINITIONS

§ 943.1 Act. "Act" means Public Act
No. 10, 73d Congress, as amended, and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C. 601 et seq.)

§ 943.2 Secretary. "Secretary" means
the Secretary of Agriculture or such
other officer or employee of the United
States as is authorized to exercise the
-powers or to perform the duties of the
said Secretary of Agriculture.

§ 943.3 Department. "Department"
means the United States Department of
Agriculture or such other Federal agency
as is authorized to perform the price re-
porting functions specified in this sub-
part.

§ 943.4 Person. "Person" means any
individual, partnership, corporation, as-
sociation, or any other business unit.

§ 943.5 Cooperative association. "Co-
operative association" means.any coop-
erative marketing association of pro-
ducers which the. Secretary determines,
after application by the association:

(a) To be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, known as the
"Capper-Volstead Act"" and

(b) To have full authority in the sale
of milk of its members and to be en-

"gaged in making collective sales or mar-
keting milk or its products for its mem-
bers.

No. 140-7

§ 943.6 North Texas marleting area.
"North Texas marketing area," herein-
after called the marketing area, means
all territory, including all municipal cor-
porations, Federal military reservations,
facilities and Installations and State in-
stitutions, within the counties of Cooke,
Collin, Dallas, Delta, Denton. Ellis, Fan-
nin, Grayson, Hopkins, Hunt, Johnson,
Kaufman, Lamar, Parker, Rockwall, and
Tarrant, all in the State of .Texas.

duced by him which is received at a
plant operated by a handler who is sub-
ject to another Federal mar eting order
and who Is partially exempt from the
provisions of this subpart pursuant to
0 943.61.

§ 943.11 Producer mill:. "Producer
milk" means all skim milk and butter-
fat in milk produced by a producer
which is received by a handler eitherdirectly from uroducars or from other

§ 943.7 Approved plant. "Approved handles.
plant" means:

(a) A milk plant approved by any § 943.12 Other source mz:. "Other
health authority b avng jurisdiction in source milk" means ill skim milk and
the marketing are i from which mil, butterfat other than that contained in
skim milk, buttermilk, flavored milk, producer milL.
flavored milk drinks, or cream labeled § 943.13 Producer-handler. "Pro-
Grade "A" is disposed of for fluid con- ducer-handler" means any person who.
sumption in the marketing area on produces milk and operates an approved
wholesale or retail routes (including plant, but who receives no milk from
plant stores), or, 0 producers.

(b) A milk plant approved by and
under the routine inspection of the ap- § 943.14 Base mll.:. "Base milk"
propriate health authority ok any mu- means producer milk received by a han-
nicipal corporation in the marketing dler during any of the months of April
area which serves as a receiving station through June which is not in excess of
for a plant described in paragraph (a) each producer's daily average base com-
of this section by receiving, weighing puted pursuant to § 943.80 multiplied by
and commingling producer milk, the number of days in such month for

§ 943.8 Unapproved plant. "nap- which such producer delivered milk to

proved plant" means any milk plant such handler.

'which is not an approved plant.. § 943.15 Excess mil:. "Excess milk"
§ 943.9 Hand ler. "Handler"means: means milk received by a handler durm

(a) Any person in his capacity as the any o the months of April through June

operator of an approved plant; or
(b) Any cooperative association with from each producer during such month,

and It shall include all milk receivedrespect to the milk of any producer from producers for whom no daily aver-which it causes to be diverted to an un-

approved plant for the account of such age base can be computed pursuant to

cooperative association. § 943.80.

§ 943-10 Producer. 'Troducer" means Z19= A-ILSM nTo

any person, other than a producer-han- § 943.20 Designation. The agency
dler. who produces milk which is received for the administration of this subpart
directly from the farm at an approved shall be a market administrator, selected
plant: Provided, That if ungraded milk by the Secretary, who shall be entitled
Is regularly received at the premises of to such compensation as may be deter-
such approved plant with the approval mined by, and shall be subject to re-
of the applicable health authority hay- moval at the discretion of, the Secretary
ing jurisdiction, only those persons § 943.21 Powers. The market admin-
whose milk is received at such approved istrator shall have the following powers
plant who are producing milk under a with repect to this subpart:
dairy farm permit or rating issued by (a) To administer its terms and pro-
such health authority for the produc- visions;
tion of milk to be disposed of for con- (b) To receive, investigate, and report
sumption as Grade A milk shall be to the Secretary complaints of viola-
producers: And provided further, That tions;
if the applicable health authority shall (c) To make rules and regulations to
notify the operator of an approved effectuate Its terms and provisions; and
plant and the market administrator in (d) To recommend amendments to the
writing that a person whose milk has Secretary.
been received at such approved plant is
no longer qualified to have his milk re- § 943.22 Duties. The market admm-
ceived at such plant such person shall Istr-tor shall perform all duties neces-
not be a producer on the basis of receipt sary to administer the terms and provi-
of milk at such plant from the effective slons of this subpart, including but not
date of such notice until the effective limited to the following:
date of a written notice from such health (a) Within 30 days follon- the date
authority to the market administrator on which he-enters upon his duties, or
that such person is again qualified to such lesser period as may be prescribed
have his milk received at such plant. , by the Secretary, execute and deliver to
"Producer" shall include any such per- the Secretary a bond effective as of the
son whose milk is caused to be diverted : date onwhich he enters uponsuch duties
by a handler to an unapproved plant, and conditioned upon the faithful per-
and milk so diverted shall be deemed-, formance of such duties, in an amount
to have been received at an approved 'and with surety thereon satisfactory to
plant by the handler who causes it to * the Secretary.
be diverted. "Producer" shall not in- (b) Employ and fix the compensation
clude a person with respect to milk pro- of such persons as may be necessary to
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enable him to administer its terms and
provisions;

(c) Obtain a bond in reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of funds provided by
§ 943.97 the cost of his bond and of he
bonds of his employees, his own compen-
sation, and all other expenses (except
those incurred under § 943.96) necessar-
Ily incurred by him in the maintenance
and functioning of his office and izq the
performance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for herein, and upon request by the
Secretary, surrender the same to such
other person as the Secretary may desig-
nate;

(f) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as the
Secretary may request;

(g) Audit all reports and payments
by each handler by inspection of such
handler's Xecords and of the records of
any other handler or person upon -whose
utilization the classification of skim
milk or butterfat for such handler de-
pends;

(h) Publicly announce, at his discre-
tion, by posting in a conspicuous place
in his office and by such other means as
he deems appropriate, the name of any
person. who, within 10 days after the
day upon which he is required to per-
form such acts, has not:

(1) Made reports pursuant to
§§ 943.30 to 943.32, Inclusive;

(2) Maintained adequate records and
facilities pursuant to. § 943.33; or

(3) Made payments pursuant to
§§ 943.90 to 943.95, inclusive.

(i)- On or before the 12th day after
the end of each month, report to ech
cooperative association which so requests
the amoubt and class utilization of milk
received by each handler from produc-
ers who are members of such coopera-
tive association. For the purpose of this
report the milk so received shall be pro-
rated to each class in the proportion

-that the total receipts of milk from pro-
ducers by such handler were used in
each class;

(j) Publicly announce by posting in
a conspicuous place in his office and by
such other means as he-deems appro-
Priate the prices determined for each
month as follows:

(1) On or before the 5th day of each
month the minimum price for Class I
milk, pursuant to § 943.51 (a) and the
Class I butterfat differential pursuant
to § 943.52 (a), both for the current
month; and the minimum price for Class
II milk pursuant to § 943.51 (b) and
the Class TT butterfat differential pur-
suant to § 943.52 (b), both for the pre-
ceding month; and,

(2) On or before the 12th day of each
month, the uniform prices computed
pursuant to § 943.72 or § 943.73, as ap-
plicable, and the butterfat differential
computed pursuant to § 943.91, both ap-
plicable to milk delivered during the
preceding month; and

(k) Prepare and disseminate to the
public such statistics and information as

he deems advisable and as do not reveal
confidential information.

(1) Furnish to a cooperative associa-
tion for its members the data furnished
pursuant to § 943.31 (a)

REPORTS, RECORDS AND FACILITIES

§ 943.30 Rep&ts of receipts and utili-
zation. On or before the 7th day after
the end of each month, each handler,
except a producer-handler, shall report
to the market administrator in the de-
tail and on forms prescribed by the mar-
ket admintrator as follows:

(a) The quantities of skum milk and
bjutterfat contained in milk received
from producers and, for the months of
April through June, the aggregate quan-
tities of base milk and excess milk;

(b) The quantities of slum milk and
butterfat contained in (or used in the
producton of)" receipts from other han-
dlers;

(c) The quantities of skim milk and
butterfat contained in receipts of other
source milk (except Class HI products
disposed of In the form in which received
without further processing or packaging
by-the handler),

(d) The utilization of all skim milk
and butterfat 'required to be reported
pursuant to this section;

(e) The disposition of Class I products
on routes wholly outside the marketing
area, and

(f) Such other Information with re-
spect to receipts and utilization as the
market admtnstr~tor may prescribe.

§ 943.31 Payroll reports. On or be-
fore the .20th day of each month, each
handier shall submit to the market ad-
ministrator his producer payroll for de-

-liveries of the preceding month, which
shall show-

(a) The total pounds and the average
butterfat test of milk received from each
producer and cooperative association, the
number of days, if less than the entire
month, for which milk was received from
such producer, and, for the months of
-April through June, such producer's de-
liveries of base milk and excess milk;

(b) The amount of payment to each
producer and cooperative association;
and,

(c) The nature and amount of any
deductions or charges involved in such
payments.

§ 943.32 Other reports. (a) Each
producer-handler shall make reports to
the market administrator at such time
and in such manner as the market ad-
ministrator may prescribe.

(b) Each handler who causes milk to
be diverted for his account directly from
producers' farms to an unapproved
plant shall, prigr to such diversion, re-
port to the market administrator and
to the cooperative association of which
such producer is a member his intention
to divert such milk, the proposed date
or dates of such diversion, and-le plant
to which such milk is to be diverted.

§ 943.33 Records and facilities. Each
handler shall maintain and make avail-
able to the market administrator or to
his representative during theusual hours
of business such accounts and records of
his operations and such facilities as are

necessary for the market administrator
to verify or establish the correct data
with respect to:

(a) The receipts and utilization o all
receipts of producer milk and other
source milk;

(b) The weights and tests for butter-
fat and other content of all milk, 4klm
milk, cream and milk products handled;

(c) Payments to producers and co-
operative associations; and,

(d) The pounds of skim milk and but-
terfat contained In or represented by all
milk, skim milk, cream and milk prod-
ucts on hand at the beginning and end
of each month.

§ 943.34 Retention of records. All
books and records required under this
subpart to be made available to the mar-
ket administrator shall be retaineT, by
the handler for a period of three yeas to
-begin at the end of the month to which
such 'books and records pertain: ro-
vided, That If, within such three-Tear
period, the market administrator r otl-
fies the handler In writing that the re-
tention of such books and records, is
necessary in connection with a proced-
2ng under section 8c (15) (A) of the, act
or a court action specified In such notice,
the-handler shall retain such books and
records, or specified books and records,
until further written notification ffom
the market administrator. In either
case, the market administrator shall Olve
further written notification to the han-
dler promptly, upon the termination of
the litigation or when the records aro no
longer necessary in connection there-
with.

CLASSIFICATION

§ 943.40 Skzm millk and butterIa to
be classified. All skim milk and butter-
fat received within the month by a han-
dler and which Is required to be reported
pursuant to § 943.30 shall be classified by
the market administrator pursuant to
the provisions of §§ 943.41 to 941.46,
iclusive.

§ 943.41 Classes of utilization. Sub-
ject to the conditions set forth' In
§§ 943.43 and 943.44, the classes of utili-
zation shall be as follows:

(a) Class I milk shall be all sidim
milk (including reconstituted skim milk)
and butterfat (1) disposed of In the form
of milk, skim milk, buttermilk, flavored
milk drinks, cream, cultured sour cream,
any mixture (except eggnog and bull ceo
cream and frozen dairy product m"ies)
of cream and milk or skim milk, (2)
used to produce concentrated (Includ-
3ng frozen) milk, flavored mill:, or
flavored milk drinks disposed of for Auld
consumption neither sterilized nor In
hermetically sealed cans, and (3) all
other skim milk and butterfat not specif-
ically accounted for as Class IX milk:;

(b) Class Ir milk shall be all skim milk
and butterfat:

(1) Used to produce any product other
than those specified in paragraph (a) of
this section;

(2) Disposed of for livestock feed;
(3) In shrinkage up to 2 percent of

receipts from producers;
(4) n inventory variations of milk,

skim milk, cream, or any product speci-
fled in paragraph (a) of this section.
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§ 943.42 Shrmnkage. The market ad-
ministrator shall allocate shrinkage over
a handler's receipts as follows:

(a) Compute the total shrinkage of
skim milk and butterfat for each han-
dler; and

(b) Prorate the resulting amounts be-
tween the receipts of skim milk and but-
terfat in receipts from producers and of
other source milk.

§ 943.43 Responsibility of handlers
and reclassification of milk. (a) All
skun milk and butterfat shal be Class I
milk unless the handler who first re-
ceives such skim milk or butterfat can
prove to the market admimstrator that
such skim milk or butterfat should be
classified otherwise.

(b) Any skim milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that the
original classification was incorrect.

§ 943.44 Transfers. Skim milk or
butterfat disposed of by a handler either
by transfer or diversion shall be clas-
sified:

(a) As Class I milk if transferred or
diverted in the form of milk, skum milk
or cream, to the approved plant of
another handler (except a producer-
handler) unless utilization in Class Ir
is mutually indicated in writing to the
market adminitrator by both handlers
on or before the 7th day after the end
of the month within wnch such-trans-
action occurred: Provided, That if either
or both handlers have received other
source milk the skim milk or butterfat so
transferred or diverted shall be-classified
at both plants so as to allocate the great-
est possible Class I utilization to producer
milk.

(b) As Class I milk, if transferred or
divefted to a producer-handier in the
form of milk, skim milk, or cream.

(c) As Class I milk, if transferred or
diverted in the form of milk or slum milk
from an approved plant to an unap-
proved plant more than 200 miles distant
by the shortest highway distance as de-
termined by the market administrator.

(d) As Class I milk, if transferred in
the form of cream under Grade A cer-
tification from an approved plant to an
unapproved plant located more than 200
miles distant and as Class II milk if so
transferred without Grade A certifica-
tion.

(e) As -Class I milk if transferred or
diverted in the form of milk, skim milk
or cream from an approved plant to an
unapproved plant locatednot more than
200 miles distant by shortest highway
distance as determined by the market
administrator, unless:

(1) The handler clais classification
as Class II milk on the basis of a utiliza-
tion mutually indicated in writing'to the
market adminitrator by both the oper-
ator of the unapproved plant and the
handler on or before the 7th day after
the end of the month within which such
transfer occurred; and

(2) The operator of the unapproved
plant maintains books and records show-
ing the recipts and utilization of all skim
milk and butterfat at such plant winch
are made available if requested by the
market administrator for the purpose of
verification: Provided, That if the Class
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I utilization of skim milk and butterfat
in such plant exceeds receipts at such
plant of skim milk and butterfat, respec-
tively, in milk direct from dairy farmers
who the market administrator deter-
mines constitutes the regular source of
supply for fluid usage of such unap-
proved plant in markets supplied by it,
an amount of skim milk and butterfat
equal to such excess shall be classified as
Class I milk.

§ 943.45 Computation of tie s.fm
milk and butterfat in each class. For
each month, the market administrator
shall correct for mathematical and for
other obvious errors the monthly report
submitted by each handler and shall
compute the pounds of skim milk and
butterfat in Class I milk and Class Ir
milk for such handler.

§ 943.46 Allocation of Slm mill and,
butterfat classilled. After making the
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prices have bzza r,-parted to the market
adminiztrator or to the Dapartment,
divided by 3.5 and multiplied by 4.0:

c -t Opator an Zcation
Borden Co., Mount Pleaiant, Micit.
Carnatlon Co., Sparta, Web.

P.at W11 Co., Iludcon, Web.L
Pat L11% Co., Wayland. WLcb.
Pot Mi1k Co., Copporsvuie. Mleb.
Borden Co., Grcenvile, v7L.
Berden Co., Black Crcek, Wir.
Bordcn Co., Osfordile, Wis.
Bardea Co., z~ew Landoll. Vis.
Carnatlon Co., Chilton, Wis.
Carnation Co., Earlln, Wis.
Carnation Co., Plchland Center, V
Carnation Co., Qeonomowaoc, Wis.
Carnation Co., Jeffercon. Wb.
Pot U1k Co., Iaw Glar uz Wi-.
Pot MWi: Co., Eallevlle, Wls.
WhIto Hou-3 Milk Company. Branitawc,Wia.
Whito HGuo Il Company, West B nd,

Wbl.
computations pursuant to §943A5, the (b) The price per hundredweight
market administrator Shall determine computed by adding together the plus
the classification of milk received from values to subparagraphs (1) and (2) of
producers as follows: this paragraph:

(a) Skim milk shall be allocated in the (1) From'the simple average as corn-
following manner: puted by the markeLt administrator of

(1) Subtract from the total pounds of the daily wholesale selling prices (us-Ing-skim milk In Class II the pounds of skim the midpoint of any price ranga as one
milk detenined pursuant to § 943.41 (b) price) par pound of Grade A (92-score)(3) bulk creamery butter per pound at Chli-

(2) Sub tract from the remaining cage, as reported by the Department
pounds of skim milk In Class I the during the month, subtract 3 cents, add
pounds of skim milk in other source 20 percent thereof, and multiply by 4.0.
milk: Provided, That if the receipts of (2) From the simple average as com-skim milk in other source milk are puted by the market administrator of
greater than the remaining pounds of the weighted averages of carlot pricesskim milk in Class IL an amount equal per pound for nonfat dry milk solids,
to the difference shall be subtracted spray and roller process, respectively, for
from the pounds of skim milk In Class I* human consumption, L o. b. manufac-

(3) S u b t r a c t from the remalnIng turing plants in the Chicago area, as
pounds of skim milk in each class the published for the period from the 26th
skim milk received from other handlers day of the preceding month through the
according to its classiflation as deter- 25th day of the current month by &he
mined pursuant to § 943.44 (a) Department, deduct 5.5 cents, multiply

(4) Add to the remaining pounds of by 0.5, and then multiply by 0.96.
skim milk In Class I the pounds of cim. (c) The average of the basic or field
milk subtracted pursuant to subpara prices reported to have been paid or to
graph (1) of this paragraph; and be paid for ungraded milk of 4.0 percent(5) If the remaining pounds of sldm butterfat content received from farmers
milk in both classes exceed the pounds during the month at the followng plants
of skim milk received from producers, or places for which prices have been re-
subtract such excess from the remalning ported to the market administrator or
pounds of skim milk In series beginning to the Department:
with Class II milk. Any amount so sub- Oprator and Location
tracted shall be called "overage."

(b) Butterfat shall be allocated in ac- Carnation Co., Sulphur Springz, Ten.
cordance with the same procedure out- The Borden Co., Mount Pie'-ant, Ter.
lined for skim milk in paragraph (a) of Fair Creamery, oParle, Te.
this section. Famont Food Co. Wichita Po1l, Ten.

(c) Determine the weighted average §943.51 Classpnces. Subject to the
butterfat content of Class I and Class II provisions of § 943.52, the minimum
milk computed pursuant to paragraphs Prices per hundredweight to be paid by
(a) and (b) of this Section. each handler for milk received at his

plant from producers during the monthLZ~r=ZI PUCES ,zhall be as follows:
§ 943.50 Basic formula Price to be (a) Class I miT. The basic formula

used in determining Class I prices. The price for the preceding month plus $2.00,
basic formula price to be used In deter- subject to the following:
mining the price per hundredweight of (1) For each month after September
Class I milk shall be the highest of the 1952, such price shall be increased 2.5
prices computed pursuant to para- cents for each full percentage point that
graphs (a) (b) and (c) of this section. the total milk received from producers

(a) The average of the basic or field by all handlers during the second andprices per hundredweight reported to third preceding months is a smaller per-
have been paid or to be paid for milk centage of the total Class Imlk disposed
of 3.5 percent butterfat content received of by all handlers (exclusive of producer.
from farmers during the month at the handlers and handlers partially exempt
following plants or places for wlclh from this subpart pursuant to § 943.61)
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during such 2-month period than the
minimum percentage listed hereto op-
posite such 2-month period, and such
price shall be decreased 2.5 cents for
each full percentage point that such
percentage during such 2-month period
is a greater percentage than the maxi-
mum percentage listed herein opposite
such 2-month period:

Percentages Month t

2-o0nth period Yvhlch adjust.
Minl- Madt- mentapplies
mum' mum

July and August --------- 110 127 October.
August and September... 110 127 November.
September andOctober.. 105 120 December.
October and November.. 110 115 January.
November andfDecember. 100 115 February.
Decembbr and January.- 100 115 March.
January and February... 100 115 A rIl.
February and March ... 105 120 May.
March and April ......... 115 132 Tuno.
April and May ...... 120 140 July.
Z~& and uno ---------- 125 150 August.
uno and uly ........... 120 140 September.

(2) Except for adjustments pursuant
to subparagraph (1) of this paragraph,
such price for each of the months of
October, November and December shall
not be less than that for the preceding
month, and such price for each of the
months of April, May and June shall not
be more than that for the preceding
month.

b) Class II milk. The higher of the
prices computed pursuant to § 943.50
(b) or (c) for the current month.

§ 943.52 Butterfat 'differentials to
handlers. If the average butterfat con-
tent of the milk of any handler allocated
to any class pursuant to § 943.46 is more
or less than 4.0 percent, there shall be
added to the respective class price, com-
puted pursuant to § 943.51, for each one-
tenh of 1 percent that the average but-
terfat content of such milk is above 4.0
percent, or subtracted for each one-
tenth of 1 percent that such average
butterfat content is below 4.0 percent,
an amount equal to the butterfat differ-
ential computed by multiplying the
simple average, as computed by the mar-
ket administrator, of the daily whole-
sale selling price per pound (usufig the
midpoint of any price range as one price)
-of Grade A (92-score) bulk creamery
butter at Chicago as reported by the De-
partment during the appropriate month
by the applicable factor listed below and
dividing the result by 10:

(a) Class I milk. Multiply such price
for the preceding month by 1.25;

(b) Class II milk. Multiply such price
for the current month by 1.15.

APPLICATION OF PROVISIONS

§ 943.60 Producer-handlers. Sections
943.40 through 943.46, 943.50 through
943.52, 943.70 through 943.73, 943.80
through 943.81, and 943.90 through 943.97
shall not apply to a producer-handler.

§ 943.61 Handlers subect to other
orders. In the case of any handler who
the Secretary determines disposes of a
greater portion of his milk as Class I
milk in another marketing area regu-
lated by another milk marketing agree-
ment or order issued pursuant to the
act, the provisions ol. this subpart shall
not apply except as follows:

(a) .The handler shall, with respect to
the total receipts of skim milk and but-
terfat, make reports to the market ad-
nnmstrator at such time and in such
manner as the market administrator
may require and allow verification of
such reports by the market administra"
tor.

(b) If the price which such handler
Is required to pay under the 6ther Fed-
eral order to which he is subject for skim.
milk and butterfat which would be clas-
sified in Class I milk under this subpart
is less than the" price provided by this
order, such handler shall pay to the mar-
ket admnistrator for deposit into the
producer-settlement fund (with respect
to all skim milk and butterfat disposed
of as Class I milk within the marketing
area) an amount equal to the difference
between the value of such skim milk or
butterfat as computed pursuant to this
subpart and its value as determined pur-
suant to the other order to which he is
subject. Such payments shall be made
on or before the 13th day of the follow-
ing month.

DETERLTINATION OF -uIrORI PRICE

§ 943.70 Computation of value of milk.
The value of milk received during each
month by each handler from producers
shall be a sun of money computed by the
market administrator by multiplying the
pounds of such milk m each class by the
applicable class prices and_ adding to-
gether the resulting amounts: Provided,
That if the handler had overage of either
skun milk or butterfat, there shall be
added to the above values an amount
computed- by multiplying the pounds of
overage deducted from each class pur-
suant to § 943.46 by the applicable class
prices.

§ 943.71 Computation of aggregate
value used to determine uniform
przce(s) 'For each month the market
administrator shall compute as follows
an aggregate value from which to deter-
mine the uniform price(s) per hundred-
weight for milk of 4.0 percent butterfat
content received from the producers:

(a) Combine into one total the values
computed pursuant to § 943.70 for all
lndlers who made the reports pre-
scribed m § 943.30 and who made the
payments pursuant to §§ 943.90 and
943.93 for the preceding month.

(b) Add not less than one-half of the
cash balance on hand in the producer-
settlement fund, less the total amount of
the contingent obligations to handlers
pursuant to § 943.94.

() Subtract if the average butterfat
content of the milk included in these
computations is greater than.4.0 percent
or add if such average butterfat content
is less than 4.0 percent *an amount by
which the average butterfat content of
such milk varies from 4.0 percent by the
butterfat differential computed pursuant
to § 943.91 and multiplying the resulting
figure by the total hundredweight of such
milk:

§ 943.72 Computation of uniform
price. For each of the months of July
through March, the market administra-
tor shall compute the uniform price per
hundredweight for all milk of 4.0 percent

butterfat content received from produc-
ers at an approved plant as follows'

(a) Divide the aggregate value Com-
puted pursuant to § 943.1 by the total
hundredweight of milk included in Such
computation; and

(b) Subtract not less than 4 cent nor
more than 5 cents.

- § 943.73 Computation of uniform
prices for base milk and excess ills.
For bach of the months of April through
June the market administrator Shall
compute the uniform prices per hun-
dredweight'for base milk and for excess
milk,, each of 4.0 percent butterfat con-
tent, received from producers at an ap-
proved plant as follows:

(a,) Compute the total value on i 4.0
percent butterfat basis of excess milk in-
eluded in the computations pursuant to
§ 943.71 by multiplying the hundred-
weight of such milk not in excess o the
total quantity of Class 11 milk included
In these computations by the price for
Class 1I milk of 4.0 percent buttorfat
content, multiplying the hundredweight
of such milk In excess of the total hun-
dredweight of such Class 11 milk by the
price for Class I milk of 4.0 percent Put-
terfat content, and adding together the
resulting amounts;

(b) Divide the total value of e0.cess
milk obtained in paragraph -(a) of this
section by the total hundredweight of
such milk, and adjust to the nearest gent.
The resulting figure shall be the uniform
-price for excess milk of 4.0 percent put-
terfat received from producers;

(c) Subtract the value of excess milk
obtained In 15aragraph (a) of this sec-
tion from the aggregate value computed
pursuant to § 943.71 and adjust by any
amount involved in adjusting the ani-
form price of excess milk to the nearest
cent; I C

(d) Divide the amount obtained in
paragraph (c) of this section by the total
hundredweight of base milk included in
these computations;

(e) Subtract not less than 4 cents nor
more than 5 cents fromathe amount com-
puted pursuant to paragraph (d) of !this
section. The resulting figure shall be
the uniform price for base milk o$ 4.0
percent butterfat content received from
producers.

DETERTINATION OF BASE

§ 943.80 Computation of daily average
base for each producer For the months
of April fhrough June of each year the
market administrator shall compute a
daily average base for each producer as
follows, subject to the rules set forth
in § 943.81. L

(a) Divide the total pounds OfIlk.
received by a handler(s) from such ro-
ducer during the months of OctOber
through January immediately preceding
by the number of days, not to be less
than ninety, of such producer's delivery
in such period.

§ 943.81 Base rules. (a) A base 'hall
apply to deliveries of milk by the pro-
ducer for whose account that milk was
delivered during the base forming pe.
riod;

(b) Bases may be transferred oniy by
notifying the market administrator In
writing before the last day of any month
that such base is to be transferred to the
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person named in such notice oviy as fol-
lows:

() In the event of the death, retire-
ment, or entry into military service of ,
producer the entire base may be trans-
ferred to a member(s) of such producer's
immediate family who carries on the
dairy operations.

(ii) If a base is held jointly and such
joint holding is terminated, the entire
base may be transferred to one of the
joint holders.

PAYMIENTS

§ 93.90 Time and method of vay-
ment. Each handler shall make pay-
ment as follows:

(a) On or before the 15th day after
the end of the month during which the
milk was received, to each producer for
whom payment is not made pursuant to
paragraph (c) of this section, at not
less than the applicable uniform price(s)
for such month computed pursuant to
§§ 943.72 and 943.73, adjusted by the
butterfat differential computed pursu-
ant to § 943.91, and less the amount of
the payment made pursuant to para-
graph (b) of this section: Provided, That
if by such date such handler has not
received full payment for such month
pursuant to § 943.94, he may reduce his
total payments to all producers urn--
formly by not less than the amount of
reduction in payments from the market
administrator; he shall, however, com-
plete such payments pursuant to this
paragraph not later than the date for
making such payments next following
receipt of the balance from the market
administrator.

(b) On or before the 25th day of each
month, to each producer for whom pay-
ment is not made pursuant to paragraph
(c) of this section for milk received
during the first 15 days of such month,
at not less than the Class II price of the
preceding month.

(c) On or before the 13th and 23rd
days of each month, in lieu of payments
pursuant to paragraphs (a) and (b) of
this section respectively, to a coopera-
tive association which so requests, with
respect to producers for whose milk such
cooperative association is authorized to
collect payment, an amount equal to the
sum of the individual payments other-
wise payable to such producers. Such
payment shall .be accompanied by a
statement showing for each producer
the items required to be reported pur-
suant to § 943.31.

§ 943.91 Producer-butterfat diffkren-
tial. In making payments pursuant to
§ 943.90, there shall be added to or sub-
tracted from the uniform price for each
one-tenth of 1 percent that the average
butterfat content of the milk received
from the producer is above or below 4.0
percent, an amount computed by multi-
plying by 1.2 the simple average as com-
puted by the market administrator of
the daily wholesale selling prices per
pound (using the midpoint of any price

-range as one price) of Grade A (92-
store) bulk creamery butter at Chicago
as reported by the Department during
the month, dividing the resulting sum
by 10, and rounding to the nearest one-
tenth of a cent.
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§ 943.92 Producer-scttlem ent fund.
The market administrator shall estab-
lish and maintain a separate fund known
as the "producer-settlement fund," into
which he shall deposit all payments made
by handlers pursuant to §§ 943.61' (b),
943.93 and 943.95, and out of which he
shall make all payments to handlers pur-
suant to §§ 943.94 and 943.95.

§ 943.93 Payments to the producer-
settlement fund. On or before the 13th
day after the end of the month during
which the milk was received, each han-
dler, including a cooperative association
which V a handler, shall pay to the mar-
ket administrator the amount., If any, by
which the value of the milk received by
such handler from producers as deter-
mined pursuant to § 943.70 Is greater
than the amount required to be paid pro-
ducers by such handler pursuant to
§ 943.90.

§ 943.94 Payments out of the pro-
ducer-settlement fund. On or before
the 14th day after the end of the month
during which the mlk was received, the
market administrator shall pay to each
handler, including a cooperative associa-
tion which is a handler, the amount, If
any, by which the value of the milk re-
ceived by such handler from producers
during the month as determined pur-
suant to § 943.10 is less than the amount
required to be paid producers by such
handler pursuant to § 943.90: Provided,
That if the balance in the producer-
settlement fund s insufelcient to make
all payments pursuant to this paragraph,
the market adminstrator shall reduce
uniformly such payments and shall com-
.plete such payments as soon as the
necessary funds are available.

§ 943.95 Adfustmont of accounts.
Whenever verification by the market ad-
mnlstrator of any handler's reports,
books, records, accounts or payments
dis9loses errors resulting In money due:

(a) The market administrator from
such handler;

(b) Such handler from the market ad-
ministrator; or

(c) Any producer or cooperative asso-
ciation from such handler, the market
administrator shall promptly notify
such handler of any amount so due and
payment thereof shall be made on or be-
fore the next date for making payments
set forth in the provisions under which
such error occurred.

§ 943.96 1 Marketing services. (a)
Except as set forth in paragraph (b) of
this section, each handler, in making
payments to producers (other than him-
self) pursuant to § 943.90, shall deduct
5 cents per hundredweight or such
amount not exceeding 5 cents per hun-
dredweight as may be prescribed by the
Secretary, and shall pay such deductions
to the market administrator on or be-
fore the 15th day after the end of each
month. Such moneys shall be used by
the market administrator to sample, test,
and check the weights of milk received
and to provide producers with market
information.

(b) In the case of producers for whom
a cooperative association is actually per-
forming the services set forth in para-
graph (a) of this section, each handler

sha make, in lieu of the deduction spe-
cified in paragraph (a) of this section,
such deductions from the payments to
be made to such producers as may ba
authorized by the membership agree-
ment or marketing contract between
such cooperative association and such
producers and on or before the-15th day
after the end df each month pay such
deduction to the cooperative association
rendering such services, accompanied by
a statement showing the quantity of mUk
for which such deduction was computed
for each such producer.

§ 943.97 Expenses of admzrnstration.
As his pro rata share of the expense of
administration of this subpart, each han-
dler shall pay to the market administra-
tor on or before the 15th day after the
end of the month 4 cents per hundred-
weight, or such amount not exceeding 4
cents per hundredweight as the Secre-
tary may prezcrib-, with respect to all
receipts within the month of (a) other
rource m l which is cla-sified as Class I
milk, and (b) milk from producers in-
cluding such handler's own production.

§ 943.03 Termnation. of obligation.
The provisions of this section shall apply
to any obligation under this subpart for
the payment of money,

(a) The obligation of any handler to
pay money required to-ba paid under the
terms of this subpart shall, except as
provided in paragraph (b) and (a) of
this section, terminate two years after
the last day of the calendar month dur-
ing which the marlket administrator re-
ceives the handler's utilization rep)rt on
the milk involved in such obligation,
uniles within such two-year period the
market administrator notifies the han-
dler in writing that such money is due
and payable. Service of such notice
shall be complete upon mailing to the
handler's last known addres, and it
shall contain but need not be limited to,
the following information:

(1) The amount of the obligation; -

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was ieceived or handled; and,

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
administrator, the account for which it
Is to be paid.

(b) If a handler falls or refuses, with
respect to any obligation under this or-
der, to make available to the market ad-
m nstrtor or his representatives all
books and records required by this sub-
part to be made available, the market
administrator may, within the two-year
period provided for in paragraph (a) of
this section, notify the handler in vt-
ing of such failure or refusal. If the
market administrator so notifies a han-
dler, the said two-year period with re-
spect to such obligation shall not begin
to run until the first day of the calendar
month following the month during
which all such boo:s and records per-
taining to such obligation are made
available to the market administrator or
hiB representatives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
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a handler's obligation under this subpart
to pay money shall not be terminated
with respect to any transaction involv-
ing fraud or willful concealment of a fact
material to the obligation, on the part of
the handler against whom the obliga-
tion is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this sub-
part shall terminate two years after the
end of the calendar month during which
the milk involved in the claim was re-
ceived if an underpayment is claimed, or
two years after the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket admimstrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8 (c) (15) (A) of the act, a
petition claiming such money.

EFFECTIVE TIME, SUSPENSION OR
TERXINTATION

§ 943.100 Effective time. The provi-
sions of this subpart or any amendment
hereto shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated pursuant to § 943.101.

§ 943.101 Suspenston or termination.
The Secretary may suspend or terminate
this subpart or any provision of this sub-
part whenever he finds this subpart-or
any provision hereof obstructs or does
not tend to effectuate the declared policy
of the act. This subpart shall tern-
nate in any event whenever the provi-
sions of the act authorizing it cease to
be in effect.

§ 943.102 Actions after suspenszon or
termination. If, upon the- suspension or
termination of any or all provisions of

'this subpart, there are any obligations
thereunder, the final accrual or ascer-
tainment of Which requires further acts
by any person (including the market ad-
ministrator) such further acts shall be
performed notwithstanding such suspen-
sion or termination.

§ 943.103 Liquidation. Upon the sus-
pension or termination of the provisions
of this subpart, except this section, the
market administrator, or such other
liquidating agent as the Secretary may
designate, shall, if so directed by the
Secretary, liqludate the business of the
market administrator's office, dispose of
all.property in his possession or control,
including accounts receivable, and ex-
ecute and deliver all assignmepts or
other instruments necessary or appro-
priate to effectuate any such disposition.
If a liquidating agent is so designated,
all assets, books and records of the*mar-
ket administrator shall be transferred
promptly to such liquidating agent. If,
upon such litigation, the funds on hand
exceed the amounts required to lay out-
standing obligations of the office of the
market administrator and to pay nec-
essary expenses'of liquidation and dis-
tribution, such excess shall be distrib-
uted to contributing handlers and
producers in an equitable manner. -

MISCELLANEOUS PROVISIONS
§ 943.110 Agents. The Secretary may,

by designation m writing, name any offi-
cer or employee of the United States
to act as hIs' agent or representative
In connection with any of the provf-
Sions of this subpart.

§ 943.111 SeparabiZity of proviszons,
If any provision of this subpart or its ap-
plication to any person or Circumstances,
is held invalid, the application of such
Provision and the remaining provisions
of tls subpart to other persons or
circumstances, shall not be affected
'thereby.
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§ 945.0 Findings and determina-
tions-(a) Findings upon the basis o1 the
hearing record. Pursuant to the' pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amenqed (7
U. S. C. 601 et seq.) and the applicable
rules of practice and procedures, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900) a public hear-
Ing was held upon a proposed marketing
agreement and a proposed order regu-
lating the handling of milk in the
Wichita Falls, Texas, marketing area.
Upon the basis of the evidence intro-
ducdd at such hearing and the record
thereof, it is found that:

(1) The said order and all of the terms
and conditions thereof will tend to ef-
fectuate the declared policy of the act;

(2) The parity prices of milk produced
for sale in the said marketing area as
determined pursuant to section 2 of the
act are not reasonable in view Of the
price of feeds, available supplies of, feeds
and other economic conditions which
affect market supplies of and demand for
such milk, and the minimum prices
specified in the said order are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk and be in the public
interest;

(3) The said order regulates the han-
dling of milk in the same manner ts and
is applicable only to persons In t0e re-
spective classes of industrial and com-
mercial activity specified in a mar eting
agreement upon which a hearin has
been held;

(4) Al milk and milk products, nan-"
dled by handlers, as defined herein, are
In the current of interstate commerce, or
directly burden, obstruct or affect Inter-
state commerce in milk or its prouots;
and
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(5) It is hereby found that the neces-
sary expenses of the market administra-
tor for the maintenance and functioning
of such agency will require the payment
by each handler, as his pro rata share
of such expenses, 4 cents per hundred-
weight or such lesser amount as the Sec-
retary may prescribe with respect to all
receipts within the month of: (i) Other
source milk which is classified as Class I
milk, and (ii) milk from producers in-
eluding such handler's own production.

Order relative to handling. It is
therefore ordered that on and after the
effective date hereof the handling of milk
in the Wichita Falls, Texas, marketing
area shall be in conformity to and in
compliance with the terms and condi-
tions of this order as set forth below"

DEFINITIONS

§ 945.1 Act. "Act" means Public Act
No. 10, 73d Congress, as amended, and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C. 601 et seq.)

§ 945.2 Secretary. "Secretary" means
the Secretary of Agriculture or such
other officer or employee of the United
States as is authorized to exercise the
powers or to perform the duties of the
said Secretary of Agriculture.

§ 945.3 Department. "Department"
means the United States D.epartment of
Agriculture or such other Federal agency
as is authorized to perform the price re-
porting functions specified in this part.

§ 945.4 Person. "Person" means any
individual, partnership, corporation, as-
sociation, or any other business unit.

§ 945.5 Cooperative association.
"Cooperative association" means any
cooperative marketing association of
producers which the Secretary deter-
mines, after application by the associa-
tion:

(a) To be qualified under the pro-
visions of the act of Congress of Febru-
ary 18, 1922, as amended, known as the
"Capper-Volstead Act"* and,

(b) To have full authority in the sale
of milk of its members and to be engaged
in making collective sales or marketing
milk or its products for its members.

§ 945.6 Wichita Falls, Texas, inar-
keting area. "Wichita Falls, Texas,
marketing area," hereinafter called the
marketing area, means all territory, in-
cluding all municipal corporations, Fed-
eral military reservations, facilities and
installations, and State institutions,
within Wichita County, Texas.

§ 945.7 Approved plant. "Approved
plant" means:

(a) A milk plant approved by any
health authority having jurisdiction in
the marketing area from which milk,
skim milkc buttermilk, flavored milk,
flavored milk drinks, or cream labeled
Grade "A" is disposed of for fluid con-
sumption in the marketing area on
wholesale or retail routes (including
plant stores) or,

(b) A milk plant approved by and
under the routine inspection of the ap-
propriate health authority of any mu-
nicipal corporation in the marketing
area which serves as a receiving station

FEDERAL REGISTER

for a plant specified in paragraph (a)
of this sectlon by receiving, weighing and
commingling producer milk.

§ 945.8 Unapproved plant. "Unap-
proved plant" means any milk plant
which is not an approved plant.

§ 945.9 Handler. "Handler" means:
(a) Any person in his capacity as the

operator of an approved plant; or
(b) Any cooperative association with

respect to the milk of any producer
which it causes to be diverted to an un-
approved plant for the account of such
cooperative association.

§945.10 Producer. "Producer" means
any person, other than a producer-
handler, who produces milk which is re-
ceived at an approved plant: ProvFded,
That if ungraded milk is regularly re-
ceived at the premises of such approved
plant with the approval of the appli-
cable health authority having jurisdic-
tion, only those persons whose milk is
received at such approved plant who are
producing milk under a dairy farm per-
mit or rating issued by such health au-
thority for the production of milk to
be disposed of for consumption as Grade
A milk shall be producers: And provided
further, That if the applicable health
authority shall notify the operator of an
approved plant and the market admin-
istrator in writing that a person whose
milk has been received at such approved
plant is no longer qualified to have his
milk received at such plant, such per-
son shall not be a producer on the basis
of receipts of milk at such plant from
the effective date of a written notice
from such health authority to the mar-
ket administrator that such person is
again qualified to have his milk received
at such plant. "Producer" shall include
any such person whose milk is caused
to be diverted by a handier to an un-
approved plant, and milk so diverted
shall be deemed to have been received
at an approved plant by the handler
who causes It to be diverted. "Producer"
shall not include a person with respect
to milk produced by him which is re-
ceived at a plant operated by a handler
who is subject to -nother Federal mar-
keting order and who is partially ex-
empt from the provisions of this subpart
pursuant to § 945.61.

§ 945.11 Producer miill. "Producer
milk" means all skim milk and butter-
fat in milk produced by a producer which
is received by a handler either directly
from producers or from other handlers.

§ 945.12 Other source mill. "Other
source milk" means all sklm milk and
butterfat other than that contained in
producer milk.

§ 945.13 Producer - handler. "Pro-
ducer-handler" means any person who
produces milk and operates an approved
plant, but who receives no milk from
producers.

§ 945.14 Base mfill. 'MBze milk"
means producer milk received by a han.
dier during any of the months of April
through June which is not in excess of
each producer's daily average base
computed'pursuant to § 945.80 multiplied
by the number of days In such month for

which such producer delivered milk to
such handler.

§ 945.15 Exces mil:. "Excess milk"
means producer mill; received by a han-
dler during any of the months of April
through June which is in excess of base
milk received from each producer during
such month, and shall include all milk
received from producers for whom no
daily average base can be computed pur-
suant to § 945.80.

znET AD=i.nUTEATOn

§ 945.20 Designation. The agency for
the administration of this subpart shall
be a maret administrator, selected by
the Secretary, who shall be entitled to
such compensation as may be deter-
mined by. and shall be subject to re-
moval at the discretion of, the Secretary.

§ 945.21 Powers. The market admm-
istrator shall have the follong= powers
with re;pect to this subpart:

(a) To administer Its terms and pro-
visions;
(b) To receive, investigate, and report

to the Secretary complaints of violations;
(c) To make rules and regulations to

effectuate Its terms and provisions; and
(d) To recommend amendments to the

Seretary.
§ 945.22 Duties. The market admm-

istrator shall perform all duties neces-
sary to administer the terms and
provisions of this subpart, including but
not limited to the following:

(a) Within 30 days follong the date
on which he enters upon his duties, or
such leszer period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond effective as of the
date on which he enters upon such du-
ties and conditioned upoil the faithful
performance of such duties, in an
amount and with surety thereon satis-
factory to the Secretary.

(b) Employ and fix the compenza-
tion of such persons as may be neces-
sary to enable him to administer its
terms and provisions;

(c) Obtain a bond in reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;
(d) Pay out of funds provided by

§ 945.98 the cost of his bond and of the
bonds of his employees, his own compen-
sation, and all other expenses (except
those incurred under § 945.97) neces-
sarily incurred by him in the mainte-
nance and functionIing of his office and
in the performance of his duties;

(e) Xeep such books and records as
will clearly reflect the transactions pro-
vided for in this subpart, and upon re-
quest by the Secretary, surrender .the
same to such other person as the Secre-
tary may designate;

(W Submit his boo:s and records to
examination by the Secretary and fur-
nish such information and reports as the
Secretary may request;

(g) Audit all reports and payments by
each handler by inspection of such han-
dler's records and of the records of any
other handler or person upon whose
utilization the claification of skum milk
or butterfat for such handler dependsi
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(h) Publicly announce, at his discre-
tion, by posting in'a conspicuous place in
his office and by such other means as he
deems appropriate, the name of any per-
son who, within 10 days after the day
upon which he is required to perform
such acts, has not:

(1) Made reports pursuant to §§ 945.30
to 945.32, inclusive;

(2) Maintained adequate records and
facilities pursuant to § 945.33; or

(3) Make payments 'pursuant to
§§ 945.90 to 945.96, inclusive;

(I) On or before the 12th day after
the end of each month, report to each
cooperative association which so re-
quests the amount and class utilization
of milk received by each handler from
producers who are members of such co-
operative association. For the purpose
of this report the milk so received shall
be prorated to each class in the propor-
tion that the total receipts of milk from
producers by such handler were used in
each class;

Qi) Publicly announce by posting 3n a
conspicuous place in his office and by
such other means as he deems appro-
priate the prices determined for each
month as follows:

(1) On or before the 5th day of each
month the minmum price for Class I
milk, pursuant to § 945.51 (a) and the
Class I butterfat differential pursuant
to § 945.52 (a) both for the current
month; and the minimum price for
Class II milk pursuant to § 945.51 (b) and
the Class II butterfat differential pur-
suant to § 945.52 (b), both for the pre-
ceding month; and,

(2) On or before the 12th day of each
month, the uniform prices computed
pursuant to § 945.72 or § 945.73, as ap-
plicable, and the butterfat differential
computed pursuant to § 945.91, both ap-
plicable to milk delivered during the
preceding month;

(k) Prepare and disseminate to the
public such statistics and information as
he deems advisable and as do not reveal
confidential information; and-

(1) Furnish to a cooperative associa-
tion for its members the data furnished
pursuant to § 945.31 (a)

REPORTS, RECORDS AND FACILITIES
§ 945.30 Reports of recezpts and utili-

zation. On or before the 7th day after
the end of each month, each handler,
except a producer-handler, shall i-port
to the market administrator in the detail
and on forms prescribed by the market
administrator as follows:

(a) The quantities of skim milk and
butterfat contained in milk received from
producers and, for the months-of April
through June, the aggregate quantities
of base milk and excess milk,

(b) The quantities of skim milk and
butterfat contained in (or used in the
production of) receipts from other
handlers;

(c) The quantities of skim milk and
butterfat contained in receipts of other
source milk (except Class II products dis-
Posed of in the form In wlich received
without further processing or packaging
by the handler),

(d) The utilization of all skm milk
and butterfat required to be reported
pursuant to this section;
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(e) The disposition of Class I products
on routes wholly outside the marketing
area, and,

(f>-Such other information with re-
spect to receipts and utilization as the
market administrator may prescribe.

§ 945.31 PayroZl reports. On or be-
fore the 20th day of each month, each
handler shall submit to the market ad-
minstrator his producer payroll for de-
liveries of 'the preceding month, which
shall show*

(a) The total pounds and the average
butterfat test of milk received from each
producer and cooperative association,
.the numl~er of days, if less than the entire
-month, for which milk was received from
such producer, and, for the months of
April through June, such producer's de-
liveries of base milk and excess milk;

(b) The amount of payment to each
producer and cooperative association;
and,

() The nature and amount of any
deductions or charges involved in such
payments.

§ 945.32 Other reports. (a) Each
producer-handler shall make reports to
the market admimstrator at such time
and in such manner as the market
administrator may prescribe.

(b) Each handler who causes milk to
be diverted for his account directly from
producerA' farms to an unapproved
plant-shall, prior to such diversi0n, re-
port to the market-administrator and to
the cooperative association of which such
producer is a member his intention to
divert such milk, the proposed date or
dates of such diversion, and the plant to
which such milk is to be diverted.

§ 945.33 Records and facilities. Each
handler shall maintain and make avail-
able to the market administrator or to
Ins representative during the usual hours
of business such accounts and records of
his operations and such facilities as are
necessary for the market administrator
to verify or establish the correct data
with respect to:

(a) The receipts and utilization of all
receipts of producer milk and other
source milk;

(b) The weights and tests for butter-
fat and other content of all milk, skim
milk, cream ana milk products handled;

(c) Payments to producers and coop-
erative associations; and,

(d) The pounds of skim milk and but-
terfat contained in or represented by all
milk, skim milk, cream and milk prod-
ucts on hand at -the beginning and. end
of each month.

§ 945.34 Retention of records.- All
books and records required under this
subpart to be made available to the mar-
ket administraior shall be retained by
the handler-for a period of three years to
begin at the end of the month to which
such books and records pertain: Pro-
vzded, That if, within such three-year
period, the market administrator noti-
fies.the handler in writing that the re-
tention of such books and records is
necessary in connection with a proceed-
ing under section 8c (15) (A) of the act
or a court action specified in such notice,
the handler shall retain such books and
records, or specified books and records,

until further wrltten notification, from
,the market administrator. In either
case, the market administrator shall give
further written notification to the han-
dler promptly, upon the termination of
the litigation or when the records are
no longer necessary in connection there-
with.

CLASSIFICATION

§ 945.40 Skim milk and butterf/at to
be classzfied. All skim milk and bttter-
fat received within the month by qhan-
dler and which Is required to be reported
pursuant to § 945.30'shall be classified
by the market administrator pursuant
to the provisions of §§ 945.41 to 045.40,
inclusive.

§ 945.41 Classes of utilization. 1 Sub-
ject to the conditions set forth In
§§ 945.43 and 945.44, the classes ofI utili-
zation shall be as follows: I

(a) Class I milk shall be all sklnl milk
(including reconstituted skim milk) and
butterfat (1) disposed of in the form of
milk, skim milk, buttermilk, flavored mill
drinks, cream, cultured sour crean, any
mixture (except eggnog, and bulk Ico
cream and frozen dairy product nixes)
of cream and milk or skim milk, (2)
used to produce concentrated (lxclud-
ing .frozen) milk, flavored milk, or
flavored milk drinks disposed of for
fluid consumption neither sterilized nor
In hermetically sealed cans, and (3) all
other skim milk and butterfat not spe-
cifically accounted for as Class II milk;

(b) Class II milk shall be all skin milk
and butterfat:

(1) Used toproduce any product othor
than those specified in paragraph ia) of
this section;

(2) Disposed of for livestock feed;
(3) In shrinkage up to 2 percent, of

receipts Irom producers;
(4) In inventory variations of milk,

skim milk, cream, or any product 4pect-
fled in paragraph (a) of this sectl n.

§ 945.42 Shrinkage. *The market ad-
ministrator shall allocate shrlnltag over
a handler's receipts as follows: I

(a) Compute the total shrinkage of
skim milk and butterfat for each han-
dler; and

(b) Prorate the resulting amounts be-
tween the receipts of skim milk and but.
terfat In receipts from producers and of
other source milk.

§ 945.43 Respotsibility of haudlers
and reclassification of milk. (a) All sldm
milk and butterfat shall be Class T milk
unless the handler who first rec eives
such skim milk or butterfat can prove
to the market administrator that such
skim milk or butterfat should be dassi-
fled otherwise,

(b) Any skim milk or butterfat shall
be reclassified If verification-by the nar-
ket administrator discloses tht the orig-
inal classification was Incorrect.

§ 945.44 Transfers. Skim milk oi but-
terfat disposed of by a handler either by
transfer or diversion shall be classified:

a) As Class I milk if transferred or
diverted in the form of milk, skim milk
or cream, to the approved plant o an-
other handler (except a producer-han.
dler) unless utilization in Class II Is
mutually indicated in writing to tho
market administrator by both handlers
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on or before the 7th day after the end of
the montfi within which such transac-
tion occurred: Provided, That if 'either
or both handlers have received other
source milk the skim milk or butterfat
so transferred or diverted shall be classi-
fied at both plants so as to allocate the
greatest possible Class I utilization to
producer milk.

(01 As Class I milk, if transferred or
diverted to a producer-handler in the
form of milk, skim milk, or cream.

(c) As Class I milk, if transferred or
diverted in the form of milk or skim milk
from an approved plant to an unap-
pioved plant more than 200 miles dis-
tant by the shortest highway distance as
determined by the market administrator.

(d) As Class I milk, if transferred in
the form of cream under Grade A certi-
fication from an approved plant to an
unapproved plant more than 200 miles
distant and as Class II milk if so trans-
ferred without Grade A certification.

(e) As Class I milk if transferred or
diverted in the form of milk, skm milk
or cream from an approved plant to an
unaPproved plant not more than 200
miles distant by shortest highway dis-
tance as determined by- the market ad-
ministrator, unless:

(1) The handler claims classification
as Class ]I milk on the basis of a utiliza-
tion mutually indicated in writing to the
market administrator b3 both the opera-
tor of the unapproved plant and the
handier on or before the 7th day after
the end of the month within which such
transfer occurred; and

(2) The operator of the unapproved
plant maintains books and records show-
'ing the receipts and utilization of all
skm milk and butterfat at such plant
which are made available if requested
by the market administrator for the
purpose of verification: Provided, That
if the Class I utilization of skim milk and
butterfat in such plant exceeds receipts
at such plant of skum milk and butter-
fat, respectively, in milk direct from
dairy farmers who the market admmis-
trator determines constitutes the regu-
lar source of supply for fluid usage of
such unapproved plant in markets sup-
plied by it, an amount of skim milk and
butterfat equal to such excess shall be
classified as Class I milk.

§ 945.45 Computation of the sktm
milk and butterfat zn each class. For
each month, the market administrator
shall correct for mathematical and for
other obvious errors the monthly re-
port submitted by each handler and
shall compute the pounds of skim milk
and butterfat in Class I milk and Class
II milk for such handler.

§ 945.46 Allocation of sk-im milk and
butterfat classified. After making the
computations pursuant to § 945.45, the
market adminitrator shall determine
the classification of milk received from
producers as follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skin milk in Class I the pounds of skim
milk determined pursuant to § 945.41 (b)
(3)

(2) -Subtract from the remaining
pounds of skim milk in Class Ii the
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pounds of skim milk in other source milk:
Provided, ,That if the receipts of skim
milk in other source milk are greater
than the remaining pounds of skim milk
in Class IL an amount equal to the dif-
ference shall be subtracted from the
pounds of skim milk in Class I;

(3) Subtract from the remaining
pounds of skim milk in each cla= the
skim milk received from other handlers
according to its classification as deter-
mined pursuant to § 945.44 (a)

(4) Add to the remaining pounds of
skim milk in Class 3I the pounds of slim
milk subtracted pursuant to subpara-
graph (1) of this paragraph; and

(5) If the remaining pounds of slim
milk in both classes exceed the pounds
of skim milk received from producers,
subtract such excess from the remaining
pounds of skim milk In series beginning
with Class 3I milk. Any amount so sub-
tracted shall be called "overage."

(b) Butterfat shall be allocated in ac-
cordance with the same procedure out-
lined for skim milk in paragraph (a) of
this section.

(c) Determine the weighted average
butterfat content of Class I and Class I
milk computed pursuant to paragraphs
(a) and (b) of this section.
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§ 945.50 Basic formula Price to be
used tn determining Class I prices. The
basic formula price to be used in deter-
mining the price per hundredweight of
Class I milk shall be the highest of the
prices computed pursuant to paragraphs
(a) (b) and (c) of this section.

(a) The average of the basic or field
prices per hundredweight reported to
have been paid or to be paid for milk
of 3.5 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the marklet
administrator or to the Department, di-
vided by 3.5 and multiplied by 4.0:

Present Operator and Location
Borden Co., Mount Pleasant Mich.
Carnation Co., Sparta, Mich.
Pet Milk Co., Hudcon, Mich.
Pet Milk Co., Wayland, Mich.
Pet Milk Co., Coopersvllle, Mich.
Borden Co., Greenville, Win.
Borden Co., Black Creel Wis.
Borden Co., Orfordvlile, Wis.
Borden Co., New London. Wis.
Carnation Co., Chilton, Wis.
Carnntion Co., Berlin, Wi.
Carnation Co., Elchlnnd Center, Win.
Carnation Co., Ocaonomowoc, WL.
Carnation Co., Jefferson, Wis.
Pet Milk Co., New Glarus, Win.
Pet Milk Co., Belleville, Wis.
White House Mil Co., ManitowOc. Wi.
White House Milk Co., West Bend, Win.

(b) The price per hundredweight
computed by adding together the plus
values pursuant to subparagraphs (1).
and (2) of this paragraph:

(1) From the simple average as com-
puted by the market administrtor of
the daily wholesale selling prices (using
the midpoint of any price range as one
price) per pound of Grade A (92-score),
bulk creamery butter per pound at Chi-
cago, as reported by the Department
during the month, subtract 3 cents, add
20 percent thereof, and multiply by 4.0.

(2) From the simple average as com-
puted by the market administrator of the
weig;hted averages of carlot prices per
pound for nonfat dry milk solid3, spray
and roller process, respretively, for hu-
nmn consumption, f. o. b. maufactur-
Ing plants In the Chicago area, as pub-
lished for the period from the 26th day
of the preceding month through the 25th
day of the current month by the Depart-
ment, deduct 5.5 cents, multiply by 8.5,
and then multiply by 0.96.

(c) The average of the basic or field
prices reported to have been paid or to
be paid for ungraded milk of 4.0 percent
butterfat content received from farmers
during the month at the following plants
or places for which prices have been re-
ported to the market administrator or
the Department:

Prcsent Op-rtor and Locatfoa

Carnation Co., Sulphur Springs, Tex-
The Borden Co., Mount Ple-ant, Tem.
Lamar Creamery, ParL, Tex.
Fairmont Food3 Co., WIchita 'a 1f, Tex.

§ 945.51 Class pnces. Subject to the
provisions of § 945.52, the minnmm
prices per hundredweight to be paid by
each handler for milk received at his
plant from producers during the month
shall be as follows:

(a) Class I mil:. The basic formula
price for the preceding month plus $2.00,
subject to the following:

(1) For each month after September
1952, such price shall be increased 2.5
cents for each full percentage point that
the total milk received from producers
by all handlers during the second and
third preceding months is a smaller per-
centage of the total Class I milk disposed
of by all handlers (exclusive of pro-
ducer-handlers and handlers partially
exempt from this subpart pursuant to
§ 945.61) during such 2-month period
than the minimum percentage listed in
this subparagph opposite such
2-month period, and such price shall be.
decreased 2.5 cents for each full per-
centage point that such percentage dur-
ing such 2-month period is a greater
percentage than the maximum percent-
age listed In this subparagraph opposite
such 2-month period:

Month toIminax- satap
mumrr mumn

a4nt ;c~u 110 10 7 otor.

en:tcr =4i Ner-;CMtcr. ICi 115, 3Jamy.
NoVCMt.rID=2tmtr. F0 11 Feb.ruz-.
Dcin:t:Z= saawnuy- IrC.) 152 ZI=rc.
322zmz: =ail Feb-am. 1,- 113 2 Azil.
Felm= arys aib..I.. 11-3 Rmay.
2,dach =1 Ap "_...... 113 12 3imn.
Ap U sar- 12] 1) Tatly.
tlaoysaJu 125 129 Ausnwrt.

Juwit=1y 12 143) 5.pcmlcr.

(2) Except for adjustments pursuant
to subparagraph (1) of this paragraph,
such price for each of the months of
October, November and December shall
not be less than that for the preceding
month, ,nd such price for each of the
months of April, May, and June shall not
be more than that for the preceding
month.
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(b) Class I1 mill. The higher of the
prices computed pursuant to § 945.50 (b)
or (c) for the current month.

§ 945.52 Butterfat differentials to
handlers. If the average butterfat con-
tent of the milk of any handler allocated
to any 6iass pursuant to § 945.46 is more
or less than-40 percent, there shall be
added to the respective class price, com-
puted pursuant to § 945.51, for each one-
tenth of 1 percent that the average
butterfat content of such milk is above
4.0 percent, or subtracted for each one-
tenth of 1 percent that such average but-
terfat content is below 4.0 percent, an
amount equal to the butterfat differential
computed by multiplying the simple av-
erage, as computed by the market admin-
istrator, of the daily wholesale selling
price per pound (using the midpoint of
any price range as one price) of Grade
A (92-score) bulk creamery butter at
Chicago as reported by the Department
during the appropfiate month by the ap-
plicable factor listed below and dividing
the result by 10:

(a) Class I milk. Multiply such price
for the preceding month by 1.25;

(b) Class II milk. Multiply such price
for the current month by 1.15.

APPLICATION OF PROVISIONS

§ 945.60 Producer-handlers. Sections
9J5.40 through 945.46, 945.50 through
945.52, 945.70 through 945.73, 945.80,
945.81, and 945.90 through 945.98, shall
not apply to a producer-handler.

§ 945.61 Handlers subject to other
orders. In the case of any handler who
the Secretary determines disposes of a
greater portion of his milk as Class I
milk in another marketing area regu-
lated by another milk marketing agree-
ment or order issued pursuant to the act,
the provisions of this subpart shall not
apply except as follows:

(a) The handler shall, with respect to
the total receipts of skim milk and but-
terfat, make reports to the market ad-
ministrator at such time and in such
manner as the market administrator
may require and allow verification of
such reports by the market adminis-
trator.

(b) If the price which such handler is
required by pay under the other Federal
order to which he is subject for skim
milk and butterfat which would beclassi-
fled in Class I milk under this subpart is
less than the price provided by this
subpart, such handler shall pay to the
market administrator for deposit into the
producer-settlement fund (with respect
to all skim milk and butterfat disposed
of as Class I milk within the marketing
area) an amount equal to the difference
between the value of such skim milk
or butterfatas computed pursuant to
this order and its value as determined
pursuant to the other order to winch he
Is subject. Such payments shall--be
made on or before the 12th day of the
,following month.

DETER UNATION OF UIqlOR PPIcE

§ 945.70 Computation of value of
milk. The value of milk received during
each month by each handler from pro-
ducers shall be a sum of money com-
puted by the market administrator by

multiplying the pounds of such milk in
each class by the applicable class prices
and adding together the resulting
amounts: Provzded, That if the handler
had overage of either skim milk or but-
terfat, there shall be added to the above
values an amount computed by multiply-
ing the -pounds of overage deducted from
each class pursuant to § 945.46 by the
applicable class prices.

§ 945.71 Computation of aggregate
value used to determine uniform
price(s) For each month the marketr
administrator shall .ompute as follows
an aggregate value from which to deter-

me the uniform price(s) per hundred-
weight for milk of 4.0 percent butterfat
content received from producers:

(a) Combine into one total the values
-computed pursuant to § 945.70 for all
handlers who made the reports pre-
scribed in § 945.30 and who made the
payments pursuant to §§ 945.90 and
945.93 for the preceding month.

(b) Add not less than one-half of the
cash balance on hand in the producer-
settlement fund, less the total amount
of the contingent -obligations to han-
dlers pursuant to § 945.94.

(c) Subtract if the average butterfat
content of the milk included in these
computations is greater than 4.0 percent
or add if such average butterfat content
is less than 4.0 percent an amount by
wnch the average butterfat content of
such milk vanes from 4.0 percent by the
butterfat differential computed pursu-
ant to § 945.91 and multiplying the
resulting figure by the total hundred-
weight of such milk.

§ 945.72 Computation of uniform
price. For each of the months of July
through March, the'market administra-
tor shall compute the uniform price per
hundredw6ight for all milk of 4.0 percent
butterfat content received from produc-
ers at an approved plant as follows:
(a) Divide the aggregate value com-
puted pursuant to § 945.71 by the total
hundredweight of milk included in such
computation; and (b) Subtract not less
than-4 cents nor more than 5 cents.

§ 945.73 Computation of .uniform
przces for base milk and excess milk.
For each of the months of April through
June the market administrator shall
compute the uniform prices per hun-
dredweight for base milk and for excess
milk, each of 4.0 percent butterfat con-
tent, received from producers at an ap-'
,proved plant as follows:

(a) Compute the total value on a 4.0
percent butterfat basis of excess milk
included n the computations pursuant
to § 945.71 by multiplying the hundred-
weight of such milk not in excess of the
total quantity of" Class II milk included
in these computations by the price for
Class UI milk of 4.0 percent butterfat
content, multiplying the hundredweight
of such milk in excess of the total hun-
dredweight; of such Class II milk by the
price for Class I milk of 4.0 percent but-
terfat content, and adding together the
resulting amounts;

(b) Divide the total value of excess
milk obtained in paragraph a) of this
section by the total hundredweight of
such milk, and adjust to the nearest cent.%

The resulting figure shall be the uniform
price for excess milk of 4.0 pbrcent but-
terfat received from producers;

(a) Subtract the value of excess milk
obtained in paragraph (a) of this sec-
tion from the aggregate value computed
pursuant to § 945.71 and adjust by any
amount involved in adjusting the Iuni-
form price of excess milk to the nearest
cent; I

(d) Divide the amount obtained in
paragraph (c) of this section by the
total hundredweight of base milk In-
cluded in these computations;

(e) 'Subtract not less than 4 cents nor
more than 5 cents from the amount
computed pursuant to paragraph (t) of
this section. The resulting figure hal
be the uniform price for base mlk of
4.0 percent butterfat content re; ived
from producers.

DETERMINATION OF BASE

§ 945.80 Computation of daily aver-
age base for each producer For the
months of April through June of each
year the market administrator shall
compute a daily average base for each
producer as follows, subject to the rules
set forth in § 945.81.

(a) Divide the total potauds of milk re-
ceived by a handler(s) from suchIpro-
ducer during the months of October
through January immediately preceding
by the number of days, n6t to be less than
ninety, of such producer's delivery in
such period.

§ 945.81 Base rules. (a) A base Shall
apply to deliveries milk by the producer
for whose account that milk wao de-
livered during the base forming per:iod:

(b) Bases may be transferred only by
notifying the market administrator in
writing before the last day of any nonth
that such base Is to be transferred to the
person named in such notice only a fol-
lows:

(1) In the event of the death, rqtlre-
ment, or entry into military service of a
producer the entire base may be trans-
ferred to a member(s) of such producer's
immediate family who carries on the
dairy operations.

(2) If a base is held jointly and !Such
joint holding Is terminated, the entire
base may be transferred to one of the
joint holders.

PAYMENTS

§ 945.90 Time and method of pay-
ment. Each handler shall make pay-
ment as follows:

(a) On or before the 15th day after
the end of the month during which the
milk was received, to each producer for
whom payment is not made pursuant to
paragraph (c) of this section, at not less
than the applicable uniform price(s)
for such month computed pursuant to
§§ 945.72 and 945.73, adjusted by the
butterfat differential computed pursuant
to §945.91, and less the amount of the
payment-made pursuant to paragraph
(b) of this section: Provided, Thatlif by
such date such handler has not receivcd
full payment for such month pur uant
to § 945.94, he may reduce his total pay-
ments to all producers uniformly by not
less than the amount of reduction in
payments from the market administra-
tor; he shall, however, complete such
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payments pursuant to this paragraph
not later than the date for'making such
payments next following receipt of the
balance from the market administrator.

(b) On or before the 25th day of each
month, to each producer for whom pay-
ment is not made pursuant to paragraph
(c) of this section for milk received dur-
ing the first 15 days of such month, at
not less than the Class II price for the
preceding month.

(c) On or before the 13th and 23rd
days of each -nonth, in lieu of payments
pursuant to paragraphs (a) and (b) of
this section respectively, to a cooperative
association which so requests, with re-
spect to producers for whose milk such
cooperative association is authorized to
collect payment, an amount equal to the
sum of the individual payments other-
wise payable to such producers. Such
payment shall be accompamed by a
statement showing for each producer the
items required to be reported pursuant
to § 945.31.

§ 945.91 Producer-butterfat differen-
tial. In making payments pursuant to
§ 945.90, there shall be added to or sub-
tracted from the uniform price for each
one-tenth of I percent that the average
butterfat content of the milk received
from the prodqcer is above or below 4.0
percent, an amount computed by multi-
plying by 1.2 the simple average as com-
puted by the market administrator of
the daily wholesale selling prices per
pound (using the midpoint of any price
range as one price) of Grade A (92-
score) bulk creamery butter at Chicago
as reported by the Department during
the month, dividing the resulting sum
by 10, and rounding to the nearest one-
tenth of a cent.

§ 945.92 Location adjustment to pro-
ducers. In making payments pursuant
to § 945.90 (a) to producers whose milk
is received at the cooling plant located
at Windthorst, Texas, currently operated
by the Wichita Falls Area lilk Producers
Association, Inc., the handler may de-
duct not to exceed 25 cents per hundred-
weight of milk. Such deductions shall
not affect the comlputation of amounts
to be paid by the handler or the market
adminitrator pursuant to §§ 945.94 and
945.95.

§ 945.93 Producer-settlement f u.n d.
The market administrator shall estab-
lish and maintain a separate fund known
as the "producer-settlement fund," into
which he shall deposit all payments made
bj handlers pursuant to §§ 945.61 (b)
945.94 and 945.96, and out of which he
shall make all payments to handlers
pursuant to §§ 945.95 and 945.96.

§ 945.94 Payments to the producer-
settlement fund. On or before the 13th
day after the end of the month during
which the milk was received, each han-
dler, including a cooperative association
which is a handler, shall pay to the mar-
ket ad-minitrator the amount, if any,
by which the value of the milk received
by such handler from producers as de-
termined pursuant to § 945.70 is greater
than" the amount required to be paid
producers by- such handler pursuant to
§ 945.90.

FEDEIAL REGISTER

§ 945.95 Payments out of the pro-
ducer-settlement fund. On or before
the 14th day after the end of the month
during which the milk was received, the
market administrator shall pay to each
handler, Including a cooperative a=o-
ciation which is a handler, the amount,
if any, by which the value of the milk
received by such handler from producers
during the month as determined pur-
suant to § 945.70 is less than the amount
required to be paid producers by such
handler pursuant to § 945.90: Provided,
That if the balance in the producer-
settlement fund is insulifflcient to make
all payments pursuant to this paragraph,
the market administrator shall reduce
uniformly such payments and shall com-
plete such payments as soon as the nec-
essary funds are available.

§ 945.96 Adjustment of accounts.
Whenever audit by the market adminis-
trator of any handler's reports, books,
records, or accounts discloses errors re-
sulting in money due:

(a) The market administrator from
such handler;

(b) Such handler from the market ad-
ministrator; or,

(c) Any producer or cooperative as-
sociation from such handler, the market
administrator shall promptly notify such
handler of any amount ro due and pay-
ment thereof shall be made on or before
the next date for making payments set
forth in the provisions under which error
occurred.

§ 945.97 Mar:eting services. (a) Ex-
cept as set forth in paragraph (b) lfo this
section, each handler, in making pay-
ments to producers (other than himself)
pursuant to § 945.90, shall deduct 5 cents
per hundredweight or such amount not
exceeding 5 cents per hundredweight as
may be prespribed by the Secretary, and
shall pay such deductions to the market
administrator on or before the 15th day
after the end of each month. Such
moneys shall be used by the market ad-
mnistrator to sample, test, and check the
weights of milk received and to provide
producers with market information.

(b) In the case of producers for whom
a cooperative association is actually pr-
forming the services set forth in para-
graphc(a) of this section, each handler
shall make, in lieu of the deduction spec-
ified in paragraph (a) of this section,
such deductions from the payments to be
made to such producers as may be au-
thorized by the membership agreement
or marketing contract between such co-
operative association and such producers
-on or before the 15th day after the end of
each month pay such deduction to the
cooperative association rendering such
services, accompanied by a statement
showing the quantity of milk for which
such deduction was computed for each
such producer.

§ 945.98 Expenses of administration.
As his pro rata share of the expense of
administration of this subpart, each han-
dler shall pay to the market administra-
tor on or before the 15th day after the
end of the month 4 cents per hundred-
weight, or such amount not exceeding 4
cents per hundredwelght as the Secretary
may prescribe, wLhJ respect to all re-
ceipts within the month of (a) other
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source mi which L- classilled as Class I
milk, and (b) milk from producers in-
eluding such handler's own production.

§ 945.99 Termination of obligation.
The provisions of this section shall apply
to any obligation under this subpart for
the payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this subpart shall, except as pro-
vided In paragraphs (b) and (c) of this
section, terminate t o years after the last
day of the calendar month during which
the market administrator receaves the
handler's utilization report on the milk
nvolVEd In such obligation, unless within
such two-year period the market admin-
istrator notifies the handler in writing
that such money is due and payable.
Service of such notice shall be complete
upon mailing to the handler's last known
address, and It shall contain but need
not be limited to, the following in-
formation:

(1) The amount of the obligation;
(2) bTh month(s) during which the

mil, with rspect to which the obliga-
tion exists, was received or handled;
and, N

(3) If the oblization is payable to one
or more producers or to an ass o tion.
of producers, the name of such produc-
er(s) or association of producers, or if
the obligation is payable to the marker
administrator, the account for which it
is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this sub-
part, to make available to the market
administrator or his representatives all
books and records, required by this sub-
part to be made available, the, marhet
administrator may, within the tvo-year
period provided for in paragraph (a) of
this section, notify the handler in writ-
iog, of such failure or refusal. If the
market administrator so notifies a han-
dier. the said two-year pariod with re-
spect to such obligation shall not bgn
to run until the first day of the calendar
month following the month during which
all such books and records pertang to
such obligation are made available to,
the market administrator or his repre-
centativez.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this subpart
to pay money shall not be terminated
with respect to any transaction involving
fraud or willful concealment ol a factL
material to the obligation, on the part of
the handler against whom the obligation
is sought to be Imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler clams
to be due him under the terms of this
subpart shall terminate two years after
the end of the calendar month during
which the milk involved in the clamn was
received If an underpayment is cla med,
or two years after the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, fles, pursuant
to section Bc (15) (A) of the act, a peti-
tion claiming such money.
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EFECTIVE TIME, SUSPENSION OR
TERSINATION

§ 945.100 Effective time. The provi-
sions of this subpart or any amendment
to this subpart shall become effective at
such time as the Secretary may declare
and shall continue in force until sus-
pended or terminated pursuant to
§ 945.101.

§ 945.101 Suspension or termination.
The secretary may suspend or terminate
this subpart or any provision of this
subpart whenever he finds this subpart
or any provision of this subpart obstructs
or does not tend to effectuate the de-
clared policy of the act. This subpart
shall terminate in any event whenever
the provisions of the act authorizing it
cease to be in effect.

§ 945.102 Actions alter suspension or
termination. If, upon the suspension or
termination of any or all provisions of
this subpart, there are-any obligations
thereunder, the final accrual or ascer-
tainment of which requires further acts
by any person (including the market ad-
ministrator) such further acts shall be
performed notwithstanding such sus-
pension or termination.

§ 945.103 Liquidation. Upon'the sus-
pension or termination of the provisions
of this subpart/except tins section, the
market administrator, or such other
liquidating agent as the Secretary may
designate, shall, if so directed by the
Secretary, liquidate the business of the
market administrator's office, dispose of
all property in his possession or control,
including-accounts receivable, and exe-
cute and deliver all assignments or other
instruments necessary or appropriate to
effectuate any such -disposition. If a
liquidating agent is so designated, all
assets, books and records of the market
administrator shall be t r a n s'f e r r e d
promptly to such liquidating agent, If,
upon such litigation, the funds on hand
exceed the amounts required to pay out-
standing obligations of the office of the
market administrator and to pay neces-
sary expenses of liquidation and distri-
bution, such excess 'shall be distributed
to contributing handlers and producers
In an equitable manner.

MIISCELLANEOUS PROVISIONS

§ 945.110 Agents. The Secretary
may, by designation in writing, name-
any officer or employee of the United
States to act as his agent or representa-
tive in connection with any of the pro-
visions of this subpart.

§ 945.111 -Separability of provisions.
If any provision of this subpart or its
application to any person or circum-
stances, is held invalid, the application
of such provision and the remaining
provisions of this subpart, to other per-
sons or circumstances, shall not be af-
fected thereby.

Order of the Secretary Directing That
Referendum Be Conducted Among
Producers Supplying Milk to. North
Texas Marketing Area; Determination
of Representative Period, and Desig-
nation of Agent to Conduct Such Ref-
erendum
Pursuant to section 8c (19) of the Ag-

ricultural Marketing Agreement Act of

1937, as amended (7 U. S. C. 608c (19)),
it is hereby directed that a referendum
be conducted among the producers (as
defined in the proposed order regulating
the handling of milk in the North Texas
marketing area) who, during the month
of April 1951, were engaged in the, pro-
duction of milk for sale-Fn the marke thg
area specified in the aforesaid order to
determine whether such producers favor
the issuance of such order, which is filed
simultaneously herewith.

The month of April 1951 is hereby de-
termined to be the representative period
for the conduct of such referendum.

HobariE. Crone is hereby designated
agent of the Secretary to conduct such
referendum in accordance with the pro-
cedure for conducting of* referenda to
deternne producer approval of milk
marketing orders as published in the
FEDERAL REGISTER on August 10, 1950 (15
F R. -5177) such referendum to be com-
pleted on or before the 20th day from
the date this referendum is issued.

Order of the Secretary Directing That
Referendum Be Conducted Among
Producers Supplying Milk to Wichita
Falls, Texas, Marketing Area, Deter-
rination of Representative Period,
and Designation o1 Agent To Conduct
Such Referendum
Pursuant to section 8c (19 of the

Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 608c
(19)) it is hereby directed that a refer-
endum be-conducted among the pro-
ducers (as defined in the proposed order
regulating the handling of milk in the
Wichita Falls, Texas, -marketing area)
who, during the month of April 1951,
were engaged in the production of milk
for sale in the marketing area specified
in the aforesaid order to determine
whether such producers favor the issu-
ance of such order, which is filed snnul-
taneously herewith.

The month of April 1951 is hereby de-
termined to be the representative period
for the conduct of such referendum.

Hobart E. Crone is hereby designated
agent of the Secretary to conduct such
referendum in accordance with the pro-
cedure for conducting of referenda to
determine producer approval of milk
marketing orders, as published in the
FEDERAL REGISTER on August 10, 1950 (15
F. R. 5177) such referendum to be com-
pleted on or before the 20th day from
the date this referendum order is issued.

[F. R. Doe. 51-8417; Filed, July 19, 1951;
9:03 a. m.]

[ 7 CFR Part 958 ]
IRISH POTATOES GROWN IN COLORADO

NOTICE OF, PROPOSED BUDGET AND RATE OP
ASSESSMENT

Notice is hereby given that the Secre-
tary of Agriculture is considering the
approval of the budget and rate of as-
sessment hereinafter set forth, which
were recommended by the administrative
committee for Area No. 1, established
-pursuant to Marketing Agreement No. 97
and Oider No. 58 -(7(CFR Part 958) reg-
ulating the handling of Irish potatoes

grown in the State of Colorado, Issued
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (48 Stat.
31, as amended; 7 U. S. C. 601 et seq.)

Consideration will-be given to any
data, views, or arguments pertaining
thereto, which are filed in triplicate with
the Director,. Fruit and Vegetable
Branch, Production and Marketing Ad-
ministration, United States Department
of Agriculture, Washington 25, D. C., not
later than 15 days following publication
of this notice in the FEDERAL REoISTER.
The proposals are as follows:

§ 958.208 Budget of expenses and rate
of assessment. (a) The expenses neces-
sary to be incurred by the administrative
committee for Area No. 1, established
pursuant to Marketing Agreement No. 07
and Order No. 58, to enable such com-
mittee to carry. out its functions pur-
suant'to the provisions of the aforesaid
marketing agreement and order, durlng
the fiscal year ending May 31, 1052, will
amount to $1,350.00.

(b) The rate of assessment to be paid
by each handler who first ships potatoes
shall be one-thalf of one cent ($0.005)
per hundredweight, of potatoes handled
by him as the first handler thereof dur-
ing said fiscal year; and

(c) The terms used In this section
shall have the same meaning as when
used in Marketing Agreement No. 97
and Order No. 58 (7 CFR Part 958)
(Sec. 5, 49 Stat. 753, as amended, 7 U. S. 0.
and Sup. 608c)

Done at Washington, D. C., this 16th
day of July 1951.

[SEAL] S. R. S Hir,
Director Fruit and Vegetable

Branch, Production and Mar-
keting ,Administration.

IF. R. Doe. 51-8321, Flied, July 10, 1951,
8:49 a. m.]

[7 CFR Part 996]
[Docket No. jO-203-A2]

MILK IN THE SPRINGFIELD, MASSACHUSETTS
MARKETINO AREA

RECOMMENDED DECISION WITH RESPECT TO
A PROPOSED MIARKETING AGREIfr.IE'NT AND
PROPOSED AMJENDMENTS TO ORDER, AS
AMENDED, REGULATING THE IAINDLINd

Pursuant to the provisions of the
Agricultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.Y,
and the applicable rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was con-
ducted at Springfield, Massachusetts on
April 9, 1951, upon a proposed marketing
agreement and proposed amendments to
-the order, as amended, regulating the
handling of milk in the Springfield,
Massachusetts, marketing area. Inter-
ested parties may file written exceptions
to this recommended decision with the
Hearing Clerk, Room 1353, South Build-
Ing, United States Department of Agri-
culture, Washington 25, D. C., not later
than the close of business on the 1oth
day after publication of this decision In
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the FEDERAL REGISTER. Exceptions
should be filed in quadruplicate.

The material issues entered on the
record of the hearing were whether:

(1) The definition for outside milk
should be revised.

(2) The language of the order should
be revised to provide for the same treat-
ment of Lowell-Lawrence pool milk as
is accorded Worcester pool milk received
at a Springfield regulated plant.

(3) The provisions dealing with pool
plant qualifications should be revised.

(4) The assignment provisions should
be revised to provide for the assignment
of out-of-area Class I sales made from a
handlers' country plant to receipts of
producer milk at such plant, to change
the assignment sequence with reference
to receipts of skm milk and to provide an
assignment for milk not otherwise
coveted.

(5) Any changes made in the basis of
determining the Class II price and the
butterfat differential under the Boston
order should be incorporated in the
Springfield order.

(6) Required payments on outside
milk should be eliminated under certain
circumstances.

(7) A method for computing a com-
posite wage index for use in the Class I
formula should be provided.

(8) The operator of a milk plant
should be made the responsible handler
with respect to payment, reporting, agd
other obligations imposed by the order
for all milk and milk products received
at such plant.

(9) Producer milk under the Boston,
Lowell-Lawrence, or Worcester orders
diverted to a Springfield pool plant
should be excluded as producer mil
under the Springfield order.

(10) The definition of buyer-handler
should be amended to require the dis-
position of more than 10 percent of such
a handler's total receipts of fluid milk
products other than cream as Class I
milk in the marketing area.

(11) The requirement that milk
moved by buyer-handlers to other plants
be classifijd as Class I should be revised.

(12) There should be excluded from
the current pool computation milk of
any nonpool handler in noncompliance
with reference to the payment or report-
ing Provision.

(13) Credits should be granted a han-
dler for payments made to the Boston
pool in the computation of such han-
dler's pool obligation.

(14) Certain other nonsubstantive
changes should be made to delete obso-
lete language and to make the language
of the Springfield order consistent with
that of other market orders.

Findings and conclusions. From the
evidence introduced at the hearing and
the record thereof with respect to the
afore-mentioned Issues it is hereby found
and concluded that:

(1) The proposal to include as outside
milk all receipts from New York order
pool plants which are classified as other
than I-A or I-B under the New York
order should be adopted. Under the
present provisions of the order receipts
from New York order pool plants are
specifically excluded from the outside
niilk definition and it is therefore pos-
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sible for Springfield handlers to util3
New York Class I-C or Class fI mill:
without being subject to the equalization
payment on milk. The order prezently
prevents the replacement of local pro-
ducer milk by New York Class I-C or
Class 311 milk in the plant of a Spring-
field pool handler since it is specifically
provided that such receipts Shall be as-
sigued to ClassM I. However, milk mov-
ing from a New York order pool plant to
the nonpool plant of a Springfield pro-
ducer-handler, or a buyer-handler,
located outside of the marketing area
would be Class I-C under the New York
order and would not be subject to the
equalization payment to the Springfield
pool. Likewise a similar movement of
concentrated milk, buttermilk, milk
drinks and any other Item classified as
Class 1M1 lmder the New York order can
be utilized by a producer-handler or
buyer-handler without payment to the
Springfield pool In order to maintain
a Class I price on all mill: disposed of In
Springfield, New York milk claszified as
other than I-A or I-B under the New
York order should be considered outside
milk.

The outside milk definition should fur-
ther be revised to except receipts from
producer-handlers and buyer-handlers
under the Boston, Lowell-Lawrence and
Worcester orders. Such receipts, except
the own farm production of producer-
handlers are now considered outside
milk. Under the assignment provision
receipts of outside mil are assigned
after rdcelpts from New York, Boston,
and Worcester pool handlers, receipts
from other Springfield handlers and di-
rect producer receipts. Accordingly
buyer-handlers and producer-handlers
from other New England Federal mar-
kets are at a disadvantage, as compared
to pool handlers in such markets, in
furmshing milk to Springfield handlers.
Since the Boston, Lowell-Lawrence and
Worcester orders provide that a buyer-
handler or producer-handler pay the
outside milk assessment on all receipts
of outside milk in excess of his Class II
disposition there is no possibility of such
an individual in one of these markets
obtaining milk for Class I disposition In
the Springfield market at a lower cost
than pool handlers. Under theze cir-
cumstances receipts from such handlers
should be accorded the same treatment
as receipts from pool handlers operating
in the same market.

(2) The present order provisions
should be revised to provide the same
treatment for milk moved from Lowell-
Lawrence pool plants as is accorded milk
moved from Worcester pool plants to a
Springfield regulated plant. At the time
the Springfield order became effective
the Lowell-Lawrence market was op-
erating under an individual handler pool.
With a market-wide pool in Lowell-Law-
rence the incentive to transfer excess
milk from Lowell- awrence to Spring-
field has been reduced. The Lowell-
Lawrence order provides that receipts of
fluid milk products, other than cream,
from regulated plants under the Spring-
field and Worcester orders be assigned
to Class I unless Class Il is agreed upon
in writing to the market administrator
and an equivalent disposition in Class
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n actually occurred at the recvm3
plant. The same type of reciprocal ar-
rangement should be provided in order
so that the treatment of milk under the
three secondary markets is consistent.

(3) The provisions dealing with
qualifications for pool plants should be
amended to specificailly exclude from
pool plant status during the months of
March through September any of a han-
dler'es plants which were nonnool receiv-
Ing plants during any of the preceding
months of October through Februr.
Under the present order provi.-ons it is
possible that a handler's city plant lo-
cated outside of the marketing area
could be a nonpool plant during the
months of October through February
and then becauze of increased Class I
disposition from such plant within the
marketing area during the months of
March throu3h September qualify as a
pool plant during such months. At the
Pame time dairy farmers deliverm to
such plant would not qualify as pro-
ducers since they would have delivered
to a nonpool plant during the October-
February period. Under such circunr-
stances the handler would be under sub-
&tantial obligation to the pool since he
would be charged the use value of al of
the milk in his plant and credited with
payment for such milk at the Class II
price. Such a situation could raise com-
plications in the administration of the
order and result in serious financial loss
to the handler involved. As an unregu-
lated plant the pool obligation rould be
limited to payment of the difference be-
tween the Clams I and Class ]a price on
only that volume of milk disposed of as
Class I milk direct to consumers within.
the marketing area. The adoption of
the propozsd language protects unregu-
lated dealers frcm unreasonable obliga-
tion to the pool while at the same time
assuring producers reasonable protection
from ales of unregulated milk and pro-
vides uniform treatment of such milk
under both the Springfield and Lowell-
Lawrence orders.

The proposal to amend the country
pool plant qualification provisions to
lower the percentage of total milk re-
ceipts required to be disposed of in the
marketing area should be adopted. The
order presently provides that a country
plant dispose of 59 percent of Its total
receipts of fluid milk products, other than
cream, as Class I milk directly to con-
umers in the marheting area, or as milk

to city plants under the Springfield or
Worcester orders at which more than 50
percent of the total receipts of fluid milk
products, other than cream, is disposed
of as Class I mill- It was proposed that
the shipping requirement be lowered
from 50 percent to 30 percent. At the
present time the Brattleboro, Vermont
plant of IL P. Hood & Sons is the only
country plant associated with, the
Springfield market and little, if any, milk
Is disposed of in the Worcester mnarke.
Therefore, thg opportunity to use ship-
ments to Worcester to meet the qualify-
ing percentage has little significance and
should be deleted. Proponents contend
that It is becoming Increasingly difficult
to nintain pool status for this plant
under the present 50 percent shipping
requlrement. They further cantend that
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in order to retain pool plant status for
this plant in recent months they have
been forced to release a-number of direct
shippers at their city plant. A country
receiving plant winch functions as a 1e-
serve plant for the market, should not
be forced to ship milk to the city when
such milk is not actually needed there
to meet market requirements. On the
othet hand, a plant with only casual as-
sociation with the market should not be
accorded continuing pooling privileges.
The record evidence tends to support
proponents in their position that the
Springfield market has first call on the
milk at the Brattleboro plant and that
such milk moves to the city whenevef it
is needed. Lowering the shipping re-
quirement from 50 percent to 30 percent
will simplify the qualification of the
Brattleboro plant and at the same time
protect the pool from new plants in-
terested in the advantag6 of pooling
without taking on the responsibility of
supplying the local market. If, at'any
time, it becomes evident that the Brat-
tleboro plant is not fulfilling its respon-
sibility to the Springfield market by-Mak-
Ing Its entire supply of milk available
as needed, consideration should be given
to more stringent pool plant qualifica-
tions.

(4) The present assignment provi-
sions of the order should be amended to
provide for the assignment of out of
area Class I sales made from a handler's
country plant to receipts of producer
milk at such plant and the sequence of
assignment should be revised m other
respects. Under the present order pro-
visions a handler's Class I sales are as-
signed to producer receipts at his city
plant ahead of the assignment of re-
ceipts at his country plant. It is pos-
sible under this procedure that a handler
operating both a country and a city
plant may have a portion of his milk dis-
posed of from his country plant as out
of area. Class I sales charged to him at
the country plant price and the balance
of such sales charged at the city plant
price. This situation would arise only
when the volume of milk at the city
plant exceeds the Class I demand for
such milk. At such time the balance
of the city plant spply, in excess of
Class I requirements, plus the volume
of producer receipts held at the country
plant ordinarily would be utilized as
Class II unless an out of area Class I
market is found for such milk. The as-
signment of such sales from the country
plant to receipts at such plant maintains
the relationship between milk prices at
the two plants as established by the
order since the difference in price is
based on the cost of movement to
Springfield.

The present allocation provisions
,should be revised to provide for the as-
signment of receipts of skn milk from
all regulated plants Oefter receipts of
producer milk and outside milk at a
handler's plant. Under the present
assignment procedure- receipts of skim
milk from the regulated city plants of
other handlers take precedence over pro-
ducer receipts, receipts of outside milk,
and receipts of milk from the country
pool plants of other handlers. This as-
signment sequence creates confusion be-

tween handlers In the pricing of skim
milk and necessitates numerous price
adjustments; since skin milk is a Class
I1 15roduct and is usually transferred
for Class II use. Changing this sequence
in no way affects the total value of the
pool but merely transfers .the Class I
accounting in the pool from one city
plant handler to another.

It is possible that a handler may have
milk in his plant from sources other
than those specifically referred to in the
present assignment provisions. This
.might take the form of unidentified milk,
reconstituted milk, or milk in inventory.
The inclusion of a catch-all assignment
provision should b- adopted to assure
the assignment of all milk and milk
products in the handler's plant.

The assignment of fluid milk products,
-other than cream, received from a,
Worcesterpool plant should be allowed
on an agreement basis between the
Worcester and Springfield handlers
without regard to outside milk receipts.
The present provisions provide that as-
signment by agreement to Class II be
limited to that remaining Class In utili-
zation in the Springfield handler's plant
after deduction of its receipts of outside
milk. Permitting the assignment as
Class II, up to the total volume of Class
31 use in thd Springfield plant, will allow
the two handlers involved to determine
by agreement which producers will get
credit for the Class I sales and will not
affect the over-all costs of the milk in-
volved. Since producers supplying both
markets are located in the same general
supply area, the producers are in posi-
tion to shift from one market to the
other if handlers were to agree upon a
utilization which would maintain one
market price to producers substantially
Jgher than the other.

(5) The proposal to make such
changes in the Class II pricing provisions
as are necessary to maintain the present
relationship to the Boston Class II price
should be adopted. The present basis of
Class I pricing was established so that
the Sprnigfleld Class II price would move
with the price of milk for similar use in
the Boston market. For the same rea-
sons that the present relationship was
established, it is.. essential that any
changes made in the Boston Class I
pricing be reflected in the Springfield
Class I pricing. Similarly, the method
of determining the butterfat differential
in the Springfield market has been the
same as that used in other Federal orders
effective in the New England region.
Accordingly, in the computation of the
butterfat differential the weight of a can
of 40 percent cream should be considered
33 pounds, rather than the 33.48 pounds
presently used. Certain producer inter-
ests proposed that in the computation of
the butterfat differential the 1.5 cents
transportation allowance .be deleted.
They contend that the factor represents
a freight adjustment and since in the
Springfi~ld market the bulk of the milk
is received at the city plants, no allow-
ance is justified. However; there is also
a substantial portion of the total pro-
ducer milk received at country plants.
There appear to be certain advantages
to maintaining one butterfat differential
for all locations but whether it should

be determined with or without the 1.5-
-cent factor is not clear from this record.

The evidence, in the record, on this
point is not conclusive. Accordingly, no
further change can be considered on the
basis of this record.

(6) No change should be made in the
present order provisions with reference
to the equalization payments required on
outside milk. Proponents proposed that
the order be amended to provide that the
outside milk payment be invalidated
during any period In which an emer-
gency is declared under the Boston or-
der. In this connection it does not nec-
essarily follow that an emergency will
exist in the secondary markets at any
time that there is an emergency in the
Boston market. If a provision of the na-
ture proposed were desirable, it should
take the form of an independent deter-
mination with specific reference to the
Springfield market.

(7) The order should provide for the
computation of a composite wage rate
index wnch -would be similar to the
farm-wage rate index which has been
utilized in the calculation of the Class I
formula price since the adoption of that
formula April 1, 1948. The United States
Department of Agriculture Is no longer
collecting information from which the
monthly composite wage rates were com-
puted and that series has been discon-
tinued. Therefore, it is necessary to
compute an equivalent composite fanm
wage rate. Farm wage rates are re-
corded quarterly by the United States
Departntent of Agriculture as rates per
month with board and room, per month
with house, per week with board and
room, per week without room or board,
and per day without board or room.
These rates should be expressed as a
simple average monthly composite rate
by converting the weekly rates to a
monthly equivalent by multiplying by
4.33 weeks and by converting the daily
rate to a monthly basis by using 26 work-
Ing days pet month. The simple average
monthly composite farm wage rates for
each of the four states used In the Class I
formula should be combined according
td the rate expressed in the order. In
order to express the rate as an index on
the same basis as that used in converting
the previusly published monthly.com-
posite farm wage rate to an index num-
ber for computation of the formula price,
it is necessary.to divide the milkshed
average composite wage rate figure by
0.6394. This factor Is determined from
the average relationship of the milkshed
average wage rate figure derived from
the currently published data to this se-
ries which was previously published and
used in the computation of the formula
price.

(8) The proposal to amend the order
to provide that the operator of a mill,
plant be the responsible handler with
respect to payment, reporting, and other
obligations under the order for all milk
and milk products received at such plant
should be adopted. The operator of a
plant is the only person who can reason-
ably be held responsible for the weighing
and testing of producers' milk. He has
control of the receiving function and
logically should be responsible for main-
tammg proper records of such receipts
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and for proving the utilization thereof.
Since payments to producers are made
on the basis of weights and tests of the
receiving plant, as verified by the mar-
ket adminstrator, the operator of such
plant should be held responsible for pay-
ing producers and for other obligations
imposed by the order upon a handler.
Milk temporarily diverted from the pool
plant of a handler for the account of
such handler should be considered as
having been received at the pool plant
since producers of such milk would or-
dinarily be regular suppliers of the mar-
ket and. as such should be assured the
market blend price for their milk. How-
ever, in accounting for such milk the rec-
ords of the handler actually receiving the
milk would be relied upon to prove re-
ceipts and tests even though the handler
who diverted such thlk to a nonpool
Plant would be responsible for making
such records available.

It was proposedthat bulk milk of dairy
farmers which is received at a pool plant
for processing and for which an equiva-
lent volume of milk is returned to the
dairy farmer be considered exempt milk.
There was no objection to the exemption
of such milk from the market pool. The
number of persons and the quantity of
milk involved in this type of transaction
is small and apparently does not ad-
versely affect the stability of the market.
it is concluded, therefore, that such milk
of a dairy farmer which is delivered to
a pool handler for processing and for
which an equivalent volume of bottled
milk is returned should be considered
exempt milk and not included in the
pool. In cases where the volume of milk
received from a "dairy farmer is in excess
of the volume of bottled milk returned,
such excess milk disposed of to the pool
handler should be considered as producer
milk.

Under the present order provisions a
handler under certain conditions is per-
mitted to process and bottle milk for
another handler without regarding such
milk as outside milk or involving the
other handler in the market pool because
of the processing transaction. This
principle should be continued as it ap-
plies to handlers or dealers who operate
plant facilities and actually receive at
such plant the milk which is transferred
to the plant of a handler for processing
and bQttling and for which an equivalent
volume of milk is actually returned.
The verification of the receipts and dis-
position necessary to substantiate the
exempt status of such milk involve the
same type of audit of handlers' records
as in the case of producer milk, and it is
therefore concluded that such milk
should be subject to the administration
assessment and bear its proportionate
share of administrative costs.

(9) The proposal to amend the pro-
ducer definition to provide that a dairy
farmer who is a producer under, the Bos-
ton, Lowell-Lawrence, or Worcester or-
ders shall not be a producer under the
Springfield order with regard to any of
his Boston, Lowell-Lawrence, or Worces-
ter pool milk diverted to a Springfield
pool plant should be adopted. Under the
present order provisions such diversions
could result in a dairy farmer being con-
sidered a producer both at the plant
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from which his milk is diverted and at
the Springfield pool plant. Such a sit-
uation could involve unreasonable finan-
cial costs to the handler if he were
required to pool the milk under both
pools. The adoption of the proposal will
facilitate the disposition of surplus milk
by enabling more efliclent handling in
movements between markets and at the
same time provide Springfield producers
the same protection they enjoy under
the present order provisions.

(10) The proposal to amend the defi-
nition of a buyer-handier to require the
disposition of more than 10 percent of
the total receipts of fluid milk products,
other than cream, as Class I milk in the
marketing area should be adopted.
Handlers who have only a casual asso-
ciation with the market, that is do less
than 10 percent of their Class I business
in the marketing area, should not ac-
quire buyer-handler status. A buyer-
handler, as a regulated handler, must
have suilcient pool milk to cover all of
his Class I sales, both within and with-
out the marketing area, or pay the out-
side milk payment on whatever Class I
utilization is in excess of his supply of
pool milk. An unregulated handler, on
the other hand, need have pool milk to
cover, or pay the outside milk payment
on, only that volume of Class I milk dis-
posed of within the marketing area.

Under this provision all sales by a pool
handler to an individual doing less than
10 percent of his Class I business in the
area will be Class I up to the extent of
such use by such unregulated handler.

The order presently provides that any
city plant meeting the basic qualifica-
tions for pooling shall be a pool plant in
only those months in which at least 10
percent of Its total receipts of fluid milk
products, other than cream, is disposed
of as Class I milk in the marketing area.
Since different treatment is prescribed
for pool and nonpool handlers, it is es-
sential that a handler be in a position to
determine readily his status as a pool
handler. In this connection the final
classification of milk transferred be-
tween handlers is dependent on the ac-
tual utilization and source of all receipts
in the transferee plant. Accordingly, in
order to simplify the determination of
a handler's pool status It should be pro-
vided that for such purpose the transfers
of fluid milk products, other than cream,
to a regulated city plant be considered as
a disposition of Class I milk in the mar-
keting area up to the quantity of Class I
milk disposed of in the marketing area
from such other plant.

(11) The proposal to revise the present
order provisions which provide that milk
moved by buyer-handlers to other plants
be classified as Class I should not be
adopted. Buyer-handlers get no milk
direct from producers but purchase all
of their requirements for fluid products
from other handlers. Accordingly, they
are in a position to maintain a day-to-
day balance between their requirements
and procurement. The present order
provisions do not limit purchases for
Class II use in the buyer-handler's plant
but merely restrict the transfer of milk
to a third plant for other than Class I
use. Class II milk is defined and priced
for the purpose of removing necesary
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exce-es from the market. It appears
that buyer-huders do not need to pur-
chase Class 3I mill: In excess of their
own use. To encourage a buyer-handler
to buy long and permit free transfer to
nonpool plants for Class I use could
adversely affect producers by e-ulting
in a lower classification for such mil
than might otherwise be available
through other outlets.

(12) The proposal to exclude from
each current pool computation milk of
any nonpool handler who is not m com-
pliance with the reporting and payment
provisions for any prior month should
be adopted. The order presently has
such a provision with reference to a pool
handler In noncompliance. However,
under the present order provision P. non-
pool handler in violation, because of non-
reporting or nonpayment of assessments
due, continues to be carried in the cur-
rent pool computations. Under such ar-
rangement it is possible that such
indebtedness to the pool could actually
reach the point of threatening the sol-
vency of the pool. Exclusion of the milk
of such nonpool handlers from the cuj-
rent pool computation assures the sol-
vency of the settlement fund and at the
same time does not relieve such nonpool
handler of any of his obligations or re-
sponsibilitles under the order.

(13) The proposal to amend the provi-
slons dealing with the the computation
of the value of milk utilized by a handler
to credit any amount that such handler
is required to pay to the Boston pool for
milk disposed of in the Boston market-
Ing area should not be adopted. This
proposal was made on the premise that
the Boston marketing area would be ex-
panded to include specified military in-
stallations. Springfield handlers do nb
make direct distribution of milk m the
present Boston marketing area. There-
fore, there is nothing to be gained by
the adoption of this proposal.

(14) The other proposals considered
at the hearing involve nonsubstantive
changes which would merely delete ob-
-olet3 language or clarify the language
of the present provisions. There was no
opposition testimony and it Is accord-
ingly concluded that they should be
adopted.

G neral flndings. (a) The proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, and all of the terms
and conditions thereof, will tend to ef-
fectuate the declared policy of the act;

(b) The proposed marketing agree-
ment and the order, as amended, and
as hereby proposed to be further
amended, will regulate the handling of
mill in the same manner as and is ap-
plicable only to persons in the respective
classes of Industrial and commercial ac-
tivity specified In the proposed market-
Ing agreement upon which a hearing has
been held; and

(c) The prices calculated to give milk
produced for sale in the said marketing
area a purchasing power equivalent to
the purchasing power of such milk as
determined pursuant to section 2 and
section 8 (e) of the act are not reason-
able in view of the price of feeds, availa-
ble supplies of feeds, and other economic
conditions which affect market supply
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and demand for such milk, and the nn-
Imum prices specified in the proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, are such as will reflect
the aforesaid factors, insure a sufficient
quantity" of pure and wholesome milk,
and be in the public interest.

Rulings on proposed findings and copi-
ctusions. Briefs were filed on. behalf of
interested parties. Every point covered
in the briefs was carefully considered,
along with the evidence in the record in
making the findings and reaching the
conclusions hereinafter set forth, To the
extent that such proposed findings and
conclusions are inconsistent with the
findings and conclusions contained here-
in, the requests to make such findings
or to reach such conclusions are denied
on the basis of the facts found and stated
in connection with the conclusions in
this recommended decision.

Recommended marketing agreement
and order The following proposed.
amended order Is recommended as the
detaled and appropriate means by
which these conclusions may be carred,.
out. The proposed amendments to the
marketing agreement are not included
because the regulatory provisions thereof
would be the same as those contained in
the proposed amendments to the-order:

DEFINIIONS
§ 996.1 General definitfons. (a) "AcUt"

means Public Act No. 10, 73d Congress,
as amended, and as reenacted and
amended by the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.)

(b) "Springfield, Massachusetts, mar-
keting area" also referred to as the
"marketing area" means the territory
included within the boundary lines of
the following Massachusetts cities and
towns: Agawam, Chicopee, Easthamp-
ton, East Longmeadow, Holyoke, Long-
meadow, Ludlow, Northampton, South
Hadley, Springfield, Westfield, West
Springfield, Wilbraham

(c) "Order" used with-the name of a
marketing area other than the Spring-
field, Massachusetts, marketing area,
means the order issued'by the Secretary
regulating the handling of milk in the
other marketing afa.

(d) "Month" means a calendar month.
§ 996.2 Definitions of persons. (a)

"Person" means any mdividual, partner-
ship, corporation, association, -or any
other business unit.

(b) "Secretary" means the Secretary
of Agriculture of the United* States or
any officer or employee of 'the United
States who is, or who may hereafter'be,
authorized to exercise the powers and
perform the duties of the Secretary of
Agriculture.

(c) "Dairy farmer" means any person
who delivers bulk milk of his own pro-
duction. to a plant.

(d) "Dairy farmer for other markets,
means any dairy farmerwhose milk is
received by a handler at a, pool plant
during the months of March through
September from a farm from which the
handler, an affiliate of the handler, or
any person who controls or is controlled
by the handler, received nonpooIJnilk on

more than 3 days in any one of the pre-
ceding months of October through Feb-
ruary, except that the term shall not in.
elude any personWwho was a producer-
handier during any of the preceding
months of October through February.

(e)' 'Troducer" means any dairy
farmer whose milk is delivered from. his
farm to a pool plant, except a dairy
farmer for other markets and a dairy
farmer with, respect to exenipt milk de-
livered. The term shall also include a
dairy farmer who ordinarily delivers to a
handler's pool plant, but whose milk is
diverted to another plant, if the dandier,
in. filing his monthly report pursuant to
§ 99S.30, reports the milk as receipts
'from a producer at such pool plant and
as moved to the other plant.

The term shall not apply to a dairy
farmer who is a producer under the Bos-
ton, Lowell-Lawrence, or Worcester or-
ders, with-respect to milk diverted from
the plant subject to the other order to
which the dairy farmer ordinarily de-
livers.

(f)" "Association of producers" means
.any cooperative marketing association
'which the Secretary determines to be
qualified pursuant-to the provisions of
the act of Congress of February 1-8, 1922,
known as the "Capper-Volstead Act"
and to be engaged in making collective
sales or marketing of milk or its prod-
ucts for the producers thereof.
(g) "Handler" means any person who

operates a pool plant, or any other plant"
from which fluid milk products are dis-
posed of,, directly or indirectly, in the
marketing area, during the month.

(h) "Pool handler" means an) han-
dler who operates a pool plant.
(i) "Producer-handier" means any

person who is both a handler and a dairy
farmer, and who receives no milk other
'than. exempt milk from other dairy
farmers except producer-handlers.

(j> "Buyer-handler" means any han-
dler who operates a bottling of process-
mng plant from which more than 10
percent of his total receipts of fluid milk
,products, other than cream, are disposed
of by him as Class I milk in the market-
ing area, and whosp entire supply of
fluid milk products is received from
other handlers.

(k) "Dealer" means any person who
operates a plant. at which he engages in
the business of distributing fluid milk
lProducts, or manufacturing milk prod-
ucts, whether or not he disposes of any
fluid milk products in the marketing
area.

(D "Consumer" means any person to
whom flid milk products are disposed
of, except a dealer. The term "consu-
mer" includes, but is not limited to,
stores, restaurants, hotels, bakeries, hos-
pitals and other institutions, candy
manufacturers, soup manufacturers,
livestock -farmers, and similar persons
.who are not necessarily the ultimate
users. The term also includes any dealer
in his capacity as the operator of any
of these establishments, and in connec-
tion with any other use or disposition of
fluid milk products notrdirectly related
to his operations as a dealer.

§ 996.3 Definitions of plants. (a)
"Plant" means the land, buildings, -sur-

roundings, facilities and equipment,
whether owned or operated by one 'or
more persons, constituting a single oper-
ating unit or establishment for the re-
ceiving, handling, or processing of milk
or milk products.

(b) "Receiving plant" means any
plant currently used for receiving,
weighing or measuring, sampling, and
cooling milk received there directly from
dairy farmers' farms and for washing
and sterilizing the milk cans In which
such milk is received, and 6t which are
currently maintained weight sheets or
other records of dairy farmers' deliveries.

(c) "Pool plant" mcAns any receiving
plant which, in a given month, meets
,the conditions and requirements set
forth in §§ 996.20, 906.21, and 996.22,
for being considered a pool plant in
that month.

(d) "Regulated plant"' means any pool
plant; any pool handler's plant which
is located in the marketing area and
-from which Class I milk Is dizposed of In
the marketing area; any plant, operated
by a handier in his capacity as a bpyer-
handler or producer-handler; and any
city plant operated by an association of
producers.

(e) "City plant" means any plant
which is located within. 10 miles of the
marketing area.

(f) "Country plant" means any plant
winch is located beyond 10 miles of the
marketing area.

§ 996.4 Definitions o milk and milk
products. (a) "Milk' means the com-
modity received from a dairy farmer at
a plant as cow's milk. The term also
includes milk so received which later has
its butterfat content adjusted to at least
one-half of 1 percent but less than 16
percent, frozen milk, and reconstituted
milk.

(b) "Cream" means that portion of
milk, containing not less than 16 percent
of butterfat, which rises to the surface
of milk on standing or Is separated from
it by centrifugal force, in all forms In-
cluding sweet, sour, frozen, and aerated
cream, and milk and cream mixtures.

(c) "Skim milk" means that fluid
product of milk which remains after the
removal of cream, and which contains
less than one-half of 1 percent of butter-
fat.

(d) "Fluid milk products" 'means
milk, flavored milk, cream, skim milk,
flavored skim milk, cultured skim milk,
buttermilk and concentrated milk, either
individually or collectively.

(e) "Pool milk" means milk, Includ-
ing milk products derived therefrom,
which a handler has received as milk
from producers.

(f) "Outside-milk" means:
(1) All milk received from dairy farm-

ers for other markets.
(2) All fluid milk products other than

cream received at a regulated plant from
an unregulated plant up to the total
quantity of nonpool milk received at the
unregulated plant, except exempt milk,
receipts from New York order pool plants
which are assigned to Class I pursuant
to § 996.27, and receipts from Boston
Lowell-Lawrence, and Worcester regu-
lated plants.
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(3) All Class I milk, after subtracting
receipts of Class I milk from regulated
plants, wich is disposed of to consumers
in the marketing area from an unregu-
lated plant, except a regulated plant
under the Worcester order without its
intermediate movement to another
plant.

(g) "Concentrated milk " means any
unsterilized liquid milk product, other
than those products commonly known as
evaporated milk and sweetened con-
densed milk, which is obtained by the
evaporation of wate* from milk, and
milk to which any other milk product
may be added in the process of manu-
facture. For purposes of this subpart
the weight of the fluid milk products
used to produce the concentrated milk
shall be used rather than the actual
weight of the concentrated milk.

(h) "Exempt milk" means bulk milk
which is received at a plant for process-
ing and bottling from another plant or
from the dairy farmer who produced it,
and for which an equivalent quantity of
-packaged milk is returned during the
same month. This definition shall not
include milk transferred between two
pool plants.

MARKET ADnM7InSTRATOR
§ 996.10 Degnation. The agency for

the administration of this subpart shall
be a market administrator who shall be
a person selected by the Secretary. Such
person shall be entitled to such com-
pensation as may be determined by, and
shall be subject to removal at the discre-
tion of, the Secretary.

§ 996.11 Powers. The market admin-
istrator shall have the following powers
with respect to this subpart:

(a) To administer its terms and pro-
visions;

(b) To make rules and regulations to
effectuate its terms and provisions;
(c) To receive, investigate, and report

to the Secretary complaints of violations
of its terms and provisions; and
(d) To recommend to the Secretary

amendments to it.
§ 996.12 Duties. The market admin-

istrator, in addition to the duties de-
scribed in other sections of this sub-
part, shall:
(a) Within 45 days following the date

upon which he enters upon his duties,
execute and deliver to the Secretary a
bond conditioned upon the faithful per-
formance of his duties, in an amount and
with sureties thereon satisfactory to the
Secretary-
(b) Pay, out of the funds provided by

§ 996.72, the cost of his bond, his own
compensation, and all other expenses
necessarily incurred in the maintenance
and functioning of his office;
(c) Keep such books and records as

will clearly reflect the transactions pro-
vided for in this subpart and surrender
the same to his successor, or to such
other person as the Secretary may desig-
nate;
(d) Prepare and disseminate for the

benefit of producers, consumers, and
handlers, statistics and information
concerning the operation of this sub-
part;
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(e) Promptly verify the Information
contained in the reports submitted by
handlers; and

(f) Give each of the producers deliv-
ermg to a plant as reported by the han-
dler prompt written notice of their
actual or potential loss of producer status
for the first month in which the plant's
status has changed or is changing to
that of a nonpool plant.

CLASSMflCATIOU OF MLK AP D XMIr
PRODUCTS

§ 996.15 Classes of utill tfon. All
milk and milk products received by a
handler shall be classifed as Class I
milk or Class II milk. Subject to
§§ 996.16, 996.17 and 996.18, the clases
of utilization shall be as follows:

(a) Class I milk shall be all fluid milk
products the utilization of which Is not
established as Class II mil

(b) Class Il milk shall be all fluid milk
products the utilization of which Is es-
tablished:

(1) As being, sold, distributed, or dis-
posed of other than as or in milk; and
other than as or in concentrated milk
for fluid consumption, flavored milk or
flavored shim milk, buttermilk, or cul-
tured skim milk, for human consump-
tion; and

(2) As plant shrinkage, not in excezs
of 2 percent of the volume handled.

§ 996.16 Interplant morecments of
flutd milk products other than cream.
Fluid milk products, except cream,
moved to another plant from a pool
plant or from the city plant of an a-o-
ciation of producers shall be classified as
follows:

(a) If moved to another pool plant,
they shall be classified in the class to
which they are assigned at the plant of
receipt pursuant to §§ 996.25 and 930,26.

(b) If moved to a buyer-handler's
plant, they shall be classified as Clas I
milk, unless Class Ir utilization is
.established.

(c) If moved to a producer-handler's
plant, or to any- unregulated plant, ex-
cept a plant subject to the New York,
Boston, Lowell-Lawrence, or Worcester
orders, they shall be classifld as class
I milk up to the total quantity of the
same form of fluid milk products utilized
As Class I milk at the plant to which
they were moved.

(d) If moved to a plant subject to the
New York, Boston, Lowell-Lawrence, or
Worcester orders, they shall be claz,7-
fled in the same class to which the re-
cnlpt is assigned under such order,
except that If moved to a plant subject
to the New York order they shall be
classified as Class I milk if classfied in
Classes I-A, I-B, or IZC under the New
York order, and shall be classified as
Class II milk if classified in any class
other than I-A, I-B, or I-C under the
New York order.

(e) If moved to a regulated plant of a
nonpool handler, except the city plant
of an association of producers, or to any
unregulated plant except a plant subject
to the New York, Boston, Lowell-Law-
rence or Worcester orders, they shall be
classified as Class I milk if retransferred
to e'fher of these types of regulated or
unregulated plants.

,996.17 Interplant movements of
cream, and of M: products other than
flud mill products. Cream and mflk
products other than fluid milk products
moved from the regulated plant of a pool
handler to another plant shall be classi-
fled as Class I ilk

§ 996.18 Responsibiity of handlers an.
establishfng the classifleat ion of miT:.
(a) In estab lihing the classifecation of
any milk received by a. handler from
producers, the burden rests upon the
handler who receives the milk from pro-
ducers to account for the mil and to
prove that such mi should not be clas-
sifed as Class I milk.

(b) In establishing the classification
of any pool milk received In the form
of cream or milk products other than
flud milk products, or any nonpool mil
or milk products received by a handier,
the burden rests upon the receiving han-
dler to account for such milk and mil
products and to prove that such milk
and milk products should not be class-
fled as Class Imilk.

D=RI'Z=iiATXON Or POOL PLAIT STATUS

§ 996.20 Basic requfrements for Pool
plant tatus. Each receiving plant shall
be a pool plant during each month in
which It meets the applicable require-
meats contained in §§ 996.21 and 996.22,
together with the following basic re-
quIraments:

(a) A majority of the dairy farmers
delivering milk to the plant hold cr-
tifcates of registration is-ued pursuant
to chapter 94, sections 16C and 16G of
the Ma.mchusetts Generl Iaws.

(b) The handler operatin-g the plant
holds a icenrse which has been Issusd by
the milk inspector of a city or town in
the marketing area, pursuant to chapter
94, section 40, of the Mas- achusetts Gan-
eral L,,3 or a majority of the dairy
farmers delivering milk to the plant are
approved by such an inspector as sources
of supply for sale in his mumcipality.

(c) The plant is operated neither as
the plant of a producer-handler, nor as
a pool plant, purcuant to the provisions
of the Boston, Lowell-LIa.ence, New
York. or Worcester orders.

(d) Each of a handlers plants which
Is a nonpool receiving plant during any
of the months of Ocobar through Feb-
ruary Shall not be a pool plant an any
of the following months of March
through September in which it is oper-
ated by the same handier, an affiliate of
the handler, or any person who controls
or is controlled by the handler, unlas3
its oparation during October through
February was in the handler's capacity
as a producer-handler.

§ 9 G.21 City pool plants. Each city
receiving plant shall be a pool plant in
each month in which at least 10 parcent
of ItS total receipts of fluid milk products
other than cream is disposed of in the
marketing area as Class I milk, or an
which it Is opeated by an association of
producers. In determining whether a
city plant has disposed of the required
10 percent of its receipts as Class I milk
In the marketing area, the total quantity
of fluid milk products, other than cream,
moved from that plant to another city
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plant which is a regulated plant shall be
considered as a disposition of Class I milk
in the marketing area up to the quantity
of Class I milk disposed of in the mar-
keting area from the other plant.

§ 996.22 Country pool plants. (a)
Each country receiving plant shall be a
pool plant in any month in which more
than 30 percent of its total receipts of
fluid milk products, other than cream, is
disposed of as Class I milk directly to
consumers in the marketing area or is
shipped as milk to city plants at which
more than 50' percent of the total re-
ceipts of fluid milk products, other than
cream, is disposed of as Class I milk.

(b) Any country plant which is a pool
plant continuously in each of the months
from October through February shall be
a pool plant continuously for the follow-
ing months of March through Septem-
ber, regardless of the quantity then
disposed of in the marketing area, if the
handler's written request for pool plant
status for such seven months' period is
received by, the market administrator
before March 1 of that year. Changes
in the identity of the handler operating
the plant shall not affect the application
of this paragraph.

ASSIGNMENT OF RECEIPTS TO CLASSES

§ 996.25 Assignment of pool handlers"
receipts to Class I milk. For the pupose
of computing the net quantity of each
pool handler's Class I milk for which a
value is to be computed pursuant to
§ 996.50, his receipts of milk and milk
products shall be assigned to Class I milk
in the following sequence:

(a) Receipts of exempt milk.
(b) Receipts from regulated plants

under other Federal orders, which are
assigned to Class I milk pursuant to
§ 996.27.

(c) Receipts of fluid milk products,
other than cream and skim milk, from
the regulated city plants of other han-
dlers.

(d) Receipts of milk from producers
at a handler's country plant equal to the
volume of fluid milk products disposed
of directly from the country plant as
Class I milk outside the marketing area
without being received at a city plant.

(e) Receipts of milk directly/from
producers at the handler's city plant.

(f) Receipts of outside milk at the
handler's city plant.

(g) Receipts of fluid milk products,
other than cream and skim milk, from
the country pool plants of other han-
dlers, in the order of the nearness of the
plants to Springfield.

(h) Receipts of milk from producers
at the handler's country plants not pre-
viously assigned pursuant to paragraph
(d) of this section in the order of the
nearness of the plants to Springfield.

(i) Receipts of outside milk at the
handler's country plants, in the order of
the nearness of the plants to Springfield.

Qi) Receipts of skun milk from regu-
lated city plants and then from regu-
lated country plants.

(k) All other receipts or available
quantities of fluid milk products, from
whatever source derived.

§ 996.26 Assignment o1 pool handlers'
receipts to Class II milk. Each pool
handler's receipts of milk and milk prod-
ucts which are not assigned to Class I
milk -pursuant to § 996.25 shall be as-
signed to Class II milk.

§ 996.27 Receipts from plants subject
to the New York, .Boston, Lowell-Law-
rence of Worcester orders. (a) Receipts
of fluid milk products, from plants sub-
ject to the Boston order shall be assigned
to the class in which they are classified
under such order.

(b) Receipts of fluid milk products,
other than cream, from plants subject to
the New York order and which are classi-
fied in Classes I-A or I-B under such
order shall be assigned to Class I.

(c) Receipts of fluid milk products,
other than cream, from regulated plants
under the Lowell-Lawrence or Worcester
orders shall be assigned to Class I milk,
unless the operators of the shipping
plant and of the receiving plant file a
joint written request to the market ad-
ministrator for assignment to Class II
milk of the fluid milk products so re-
ceived. In such event, the fluid milk
products shall be assigned to Class II
milk up. to the total Class II uses of fluid
milk products other than cream at the
receiving plant.

REPORTS OF nANDLERS

§ 996.30 Monthly reports of pool han-
dlers. On or before the 8th day after
the end of each month each pool han-
dlershall, with respect to the milk prod-
ducts receie&by the handier during the
month, report to the market administra-
tor in the detail and form prescribed by
the market administrator, as follows:

(a) The receipts of milk at each pool
plant from producers, including the
quantity, if any, received from his own
production;

(b) The receipts of flird milk products
at each plant from any other handler
assigned to classes pursuant to §§ 996.25
through 996.27.

(c) The receipts of outside milk and
exempt milk at each plant; and

(d) The quantities from whatever
source derived which were sold, distribu-
ted, or used, including sales to other
handlers and dealers, classified pursuant
to §§996.15 through § 996.18.
" § 996.31 Reports of nonpool handlers.

Each nonpool handler shall file with the
market administrator reports relating
to his receipts and utilization of fluid
milk products. The .reports shall be
made at the time and in the manner pre-
scribed by the market administrator, ex-
cept that any handler who receives out-
side milk during any month shall file the
report on or before the 8th day after the
end of the month.

§ 996.32 Reports regarding individual
Producers. (a) Within 20 days after a
producer moves from one farm to an-
other, or starts or resumes deliveries to
any of a handler's pool plants, the han-
dler shall file with the market adminis-
trator a report stating the producer's
name and post office address, the date
on which the change took place, and the
farm and plant locations involved. The

report shall also state, If known, the
plant to which the producer had been de-
livering prior to starting or resuming de-
liveries.

(b) Within 15 days after the 5th con-
secutive day on which a producer has
failed to deliver to any of a handler's
pool plants, the handler shall file with
the market administrator a report stat-
ing the producer's name and post office
address, the date on which the last de-
livery was made, and the farm and plant
locations involved. The report shall also
state, if known, the reason for the pro-
ducer's failure to continue deliveries.

§ 996.33 Reports of payments to pro-
ducers. Each pool handler shall submit
to the market administrator, within 10
days after his request made not earlier
than 20 days after the end of the month,
his producer payroll for such month
which shall show for each producer'
(a) The daily end total pounds of

milk delivered with the average butter-
fat test thereof; and

(b) The net amount of such handler's
payments to such producer with the
prices, deductions, and charges involved,

§ 996.34 Maintenance o1 records,
Each handler shall maintain detailed
and summary records showing all re-
ceipts, movements, and disposition of
milk and milk products during the
month, and the quantities of milk and
milk products on hand at the end of the
month.

§ 996.35 Verification of reports. For
the purpose of ascertaining the correct-
ness of any report made to the market
administrator as required by this sub-
part or for the purpose of obtaining the
Information required In any such report
where it has been requested and has not
been furnished, each handler shall per-
mit the market administrator or his
agent, during the usual hours of busi-
ness, to:

(a) Verify the Information contained
in reports submitted In accordance with
this subpart;
(b) Weigh, sample, and test milk and

milk products; and
(c) Make such examination of rec-

ords, operations, equipment, and facili-
ties as the market administrator deems
necessary for the purpose specified In
this section.

§ 996.36 Retention of records. All
books and records required under this
subpart to be made available to the mar-
ket administrator shall be retained by
the handler for a period of three years
to begin at the end of the calendar
month to which such books and records
pertain: Provided, That if, within such
three-year period, the market adminis-
trator notifies the handler In writing
that the retention of such books and
records, or of specified books and rec-
ords, is necessary in connection with a
proceeding under section 8c (15) (A) of
the act or a court action specified in
such notice, the handler shall retain
such books and records, or specified
books and records, until further written
notification from the market adminis-
trator. 'The market administrator shall
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give further written notification to the
handler promptly upon the termina-
tion of the litigation or when the records
are no longer necessary m connection
therewith.

umIUL CLASS PRICES

§ 996.40 Class I prtce at city plants.
The Class I price per hundredweight at
city plants shall be determined for each
month pursuant to this section. The
latest reported figures available to the
market administrator on the 25th day of
the preceding month shall be used in
making the following computations,
except that if the 25th day of the pre-
ceding month falls on a Sunday or legal
holiday, thelatest reported figures avail-
able on the next succeeding workday
shall be used.

(a) Divide by .98 the monthly- wtLole-
Sale price index for all commodities as
reported by the Bureau of LaborStatis-
ties, United States Department of Labor,
with the year 1926 as the base period.

(b) Divide by 3 the sum of the three
latest monthly indexes of department
store sales inthe Boston Federal Reserve
District adjusted for seasonal variations,
as reported by the Federal Reserve Sys-
tem, with the years 1935-39 as the base
period and divide the result so obtained
by 1.26.

(c) Compute an index of grain-labor
costs in the Boston milkshed in the fol-
lowing manner:

(1) Compute the simple average of
the four latest weekly average retail
prices per ton of dairy ration in the
Boston milkshed, as reported by the
United States Department of Agricul-
ture, divide by 0.5044, and multiply- by
0.6.

(2) Compute the simple average of
monthly equivalent-farm wage rates for
each of the states named below by con-
verting the rates reported by the United
States Department of Agriculture to
monthly equivalents as follows: rate per
month with board, 1, rate per month
with house, 1; rate per week with board
and room, 4.33; rate per week without
board or room, 4.33; and per day with-
out board or room, 26. Next comphte a
weighted monthly wage rate by combin-
ing the average wage rates for the re-
spective states with the weights: Maine,
10; Massachusetts, 6; New Hampshire,
'1; and Vermont, 77. Divide the weighted
average monthly wage rate by .6394 and
multiply by 0.4.

(3) Add the results determined pur-
suant to subparagraphs (1) and (2) of
this paragraph.

(d) Divide by 3 the sum of the final
results computed- pursuant to the pre-
ceding paragraphs of this section. Ex-
press the result as a whole number by
dropping fractions of less than one-half
or by raising fractions of one-half or
more to the next whole number. The
result shall be known as the formula
index.

(e) Subject to the succeeding para-
graphs of this section the Class I price
per hundredweight at city plants shall
be as shown in the following table:

FEDERAL REGISTER

CLAm I Pn scc Crar

Cloru I rznd " bunr1lbt
rocrmula Indc' n-x. v,1Z-O .I Mar .. ay-0±.G7.

Aug..Scpt. I ur = ..I .

7--3 . -...

91-67 - -.......
107. ....

105-1l ......
112-19) ......

121-167.......

140-104 ......147-15'2....

10.0-107 ....
107-123 ....
174-104 ....
101-1:7 ...
1ts-Ic ....

1L77
t 9
2.2t
2.43

2.07
3.03
3.21
3. M

3.97
4.19

414.03

5.07

5.
G.17

2.07
3.03

.31

3.75

4.10
4.41
4. C3
4. ES
-.07
&23
&ZA

5
017

0U1

7.65

If the formula mndcx Is more thin 104 tha prlw rTL L3
,nare-d at the ramo rate cs wculd rc'iWt Im f tfrr
extEnsln cf this tablo at the rate cl cxtcwfta In t2 dlx
hLbhcst Index braehtc

(f) The Class I price shall be 44 cents
more than the price prescribed In para-
graph (e) of this section if. under the
provisions of the Boston order, less than
33 percent of the milk received by all
pool handlers from producers during the
12-month period ending with the second
preceding month was Class II milk, ex-
cept that if the operation of this para-
graph would cause the Class I price to
be more than 88 cents above the Class I
price for the Same month of the pre-
ceding year, Its application shall be
limited to only such portion of the 44-
cent increase as will result In a Clas I
price equal to the Class I price for the
game month of the preceding year plus
88 cents.

(g) The Class I price shall be 44 cents
les than the price prescribed In para-
graph (e) of this section if, under the
provisions of the Boston order, more
than 41 percent of the milk received by
all pool handlers from producers during
the. 12-month period ending with the
second preceding month was Class 31
milk, except that If the operation of this
paragraph would cause the Class I price
to be more than 88 cents below the Class
I price for the Same month of the pre-
ceding year, Its application shall be
limited to only such portion of the 44-
cent reduction as will result in a Class I
price equal to the Class I price for the
same month of the preceding year minus
88 cents.

(h) Notwithstanding provisions of the
preceding paragraphs df this section, the
Class I price for any of the months of
March through June of each year shall
not be higher than the Class I price for
the immediately preceding month, and
the Class I price for any of the months
of September through December of each
year shall not be lower than the Class I
price for the immediately preceding
month.

(i) The Clas I price determined un-
der the preceding paragraphs of this
section shall be increased or decreased
to the extent of any increase or decrease
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in the roll tariff for the transportation
of ' in carlots in tani: cars for mileage
distances of 201-210 miles, inclusive, as
published In the New England Joint
Tariff No. 6 and supplements thereto
or revisions thereof. The adjustment
shall be made to the nearest one-half
cent per hundredweight, and shall be
effective In the first complete month in
which such increase or decrease in the
rail tariff applies.

§ 996.41 Class II Trice at city plants.
The Clas Ii price per hundredweight at
city plants shall be determined for each
month pursuant to this s-ction.

(a) Divide by 33 the weighted average
price per 40-quart can of 40 percent bot-
tling quality cream, f. o. b. Boston, as
reported by the United States Depart-
mmnt of Agriculture for the month, mul-
tiply by .93, and multiply the rzsult by
3.7. If the cream price deseribed above
Is not reported as Indicated an equivalent
determined as follows shall be used in
lieu of such cream price: Compute the
simple average of the difference tetween
the cream price reported for the latest
three months and the average price for
Grade A (92-zcore) butter at wholesale
in the Chicago market as reported for
the same months by the United States
Department of Agriculture, times 1.22,
and times 33. Then add to this amount
the average of the butter prices described
above multiplied by 33 and 1.22 for the
current pricing month.

tb) Multiply by 7.85 the simple aver-
age of the prices per pound-of roller
procezs and spray prozess nonfat dry
milk solids for human consumption; in
carlots, f. o. b. Chicago area manufactur-
ing plants, as reported by the United
States Department of Agriculture for the
period from the 26th day of the preced-
ing month through the 25th day of the
month during which such milk Is de-
livered.

(c) Add the results obtained in paxa-
graphs (a) and (b) of this section, and
from the sum subtract the amount shown
below for the applicable month.

Amcunt
Month: (certs)

January and Februay-- ....
March and Aprl___ 79
My and June- .......-- .. .. 85
July_--- 79
Auguzt and 8ptcmbar .... 73
Oatobar, I1ovcmc r, and D zcember 61

(d) The amount set forth in the table
In paragraph (c) of this section shall be
reduced by any plus amount determined
as follows:

(1) Compute the simple average of
the rices reported by the United States
Department of Agriculture for milk for
manufacturing purposes, f. o. b. plants,
United StatZ, for the 12 months ending
with the preceding month.

(2) Adjust the Class II prices under
the Boston order for milk received at
plants in the 201-210-mile zone for the
preceding 12 months to the average but-
terfat tests for which the prices described
in subparagraph (1) of this paragraph
are reported by applying the butterfat
differential pursuant to the Boston order
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and compute a simple average of such
adjusted prices.

'(3) Determine the amount, computed
to the nearest " cent, by which the aver-
age determined pursuant to (1) exceeds
the average computed pursuant to sub-
paragraph (2) of this. paragraph: Pro-

Gvzded, That this provision shall not be
applicable for the first time until the
plus amount determined hereby for the
previous month exceeds 5 cents.

§ 996.42 Country plant price differ-
entials. In the case of receipts at coun-
try plants, the prices determined pur-
suant to §§ 996.40 and 996.41 shall be
subject to differentials based upon the
zone location of the plant at-which the
Class I milk or Class I3 milk was received.
The zone location of each plant shall be
based on the distance ascertained by the
market administrator as the shortest
distance from the plant to the City Hall
in Springfield, Massachusetts, over high-
ways on which the highway departments
of the governing States permit milk tank
trucks to move or on the railway mileage
distance to Springfield from the nearest
railway shipping point for such plant,
whichever is shorter. The applicable
zone differentials shall be those set forth
in the following table, as adjusted pur-
suant to § 996.43.
DPErENa.S ron DETERIMOATION OF ZONE PRICES

A B 0

Class I price Class II priceZone (mils) differentials differentials(cents per (cene per
cWt. cwt.)

Less than 40z --------- (I) ()
41-50 ------------------- 41.5 2.0
51-0 ---------------- -- 42.5 -3.0
61-70 ------------------- 43.0 -3.0
71-80 ------------------- -44. 5 -3.0
81-0- .------------------ -45.0 -3.0
91-10 ---------------- -- 45.5 -3.0
101-110 ---------------- -45.5 -4.5
111-120 ---------------- -47.0 -4.5
121-130 --------------- -- 47.0 -4.5
131-140 ---------------- -48.0 -4.5
141-150 --------------- -- 50.5 -4.5
151-160 --------------- -- 52.0 -6. 0
161-170 --------------- -- 52.0 -6. 0
171-180 ----------------- 54. 5 -6.0
181-190 --------------- -- 54.5 -0.0
191-200 ----------------- -56.0 -6.0
201-210 ---------------- -56.0 -7.0
211-220 ----------------- 60.0 -7.0
221-230 --------------- -- 60.5 -7. 0
231-240 --------------- -- 61. 5 -7.0
241-250 ---------------- -61.5 -7.0
251-20 ----------------- -62.5 -8. 0
261-270 ---------------- -63.0 -8.0
271-250 --------------- -- 63.5 -8.0
231-20 ----------------- 64. 5 -8.0
291 and over ----------- -65.5 -8.0

A No differential.

§ 996.43 Automatic changes in zone
price differentials. In case the rail
tariff for the transportation of milk in
40-quart cans in carlots of 200 or nifore
cans or for the transportation of cream
in 40-quart cans in carlots of 100-199
cans, as published in New England Joint
Tariff M No. 6 and supplements thereto
or revisions thereof, is increased or de-
creased, the zone price differentials set
forth in § 996.42 shall be correspondingly
increased or decreased in the manner
and to the extent provided m this sec-
tion. Such adjustments shall be effec-
tive beginning with the first complete
month in which the changes in rail
tariffs apply. If such rail tariff on milk
Is changed; the differentials set forth in
Column B of the table shall be adjusted

to the extent of any such change. If
such rail tariff on cream is changed, the
differentials set forth in Column C of the
table shall be adjusted to the extent of
any such change divided by 9.05. Ad-
justments shall be made to the nearest
one-half cent per hundredweight.

- § 996.44 Use of equivalent prices in
formulas. If for any reason a price,
index, or wage rate specified by this
order for use in computing class prices
and for other purposes is not reported or
published in the manner described by
this order, the market administrator
shall use a price, index, or wage rate de-
termined by the Secretary to be equiva-
lent to or comparable with the factor
which is specified.

§ 996.45 Announcement of class
prices. The market administrator shall
make public announcements of the class
prices as follows:

(a) He shall announce the Class I
price for each month on the 25th day of
the preceding month, except that if such
25th day is a Sunday or legal holiday he
shall announce the Class I price on the
next succeeding work day.

(b) He shall announce the Class II
price on or before the 5th day after the
end of each month.
MIIBUM BLENDED PRICES TO PRODUCERS

§ 996.50 Computation of net value of
milk used by each pool handler For
each month, the market administrator
shall compute the net value of milk
which is sold, distributed, or used by
each pool handler, in the following
manner,

(a) From the handler's total Class I
milk, subtract all receipts which have
been assigned to Class I milk pursuant
to § 996.25 (a) (b) (c) (g) and (j),

(b) From the handler's total Class II
milk, subtract all receipts which have
been assigned'to Class II milk pursuant
to § 996.26, except receipts of milk from
producers;

(c) Multiply the remaining quantities
of Class I milk and Class II milk by the
prices applicable pursuant to §§ 996.40,
996.41 and 996.42.

(d) Add together the resulting value
of each class;

(e) Add the total amount of the pay-
ment required from the pool handler
pursuant to § 996.66; and

(f) Subtract the value obtained by
multiplying the quantities assigned to
Class I milk pursuant to § 996.25 (f) (I),
and (k) by the price applicable pursu-
ant to §§ 996.41 and 996.42.

§ 996.51 Computation of the basic
blended price. The market administra-
tor shall compute the basic blended price
per hundredweight of milk delivered dur-
ing each month in the following man-
ner,

(a) Combine into one total the re-
spective net values of-milk, computed
pursuant to § 996.50 and payments re-
quired pursuant to §§ 996.65 and 996.66,
for each handler from whom the mar-
ket administrator has received at his
office, prior to the l1th day after the
end of such month, the report for such
month and the payments required pur-
suant to §§ 996.61 .(b) and 996.65 and

996.66, for milk received during each
month since the effective date of the
most recent amendment to this subpart:

(b) Add the amount of unreserved
cash on hand at the close of business on
the 10th day after the end of the month
from payments made to the market ad-
ministrator by handlers pursuant to
§§ 996.61, 996.62, 996.65, 996.66 and
996.67;

(C) Deduct the amount of the plus
differentials, and add the amount of the
minus differentials, which are applicable
pursuant to § 996.64;

(d) Divide by the total quantity of
producer milk for which a value Is de-
termined pursuant to paragraph (a) of
this section; and

(e) Subtract not less than 4 cents nor
mor than 5 cents for the purpose of
retaining a cash balance In connection
with the payments set forth In §§ 996.61
and 996.62. This result, which Is the
minimum blended price for milk con-
taining 3.7 percent butterfat received
from producers at city plants shall be
known as the basic blended price,

§ 996.52 Announcement of blended
prices. On the 12th day aft6r the end of
each month the market administrator
shall mail to all pool handlers and shall
publicly announce:
- (a) Such of these computations as do

not disclose information confidential
pursuant to the act;

(b) The zone blended prices per hun-
dredweight resulting from adjustment of
the basic blended price by the country
plant price differentials pursuant to
§ 996.64; and

() The names of the pool handlers,
designating those whose milk Is not In-
cluded in the computations because of
failure to make reports or payments pur.
suant to this subpart.

PAY IENTS FOR L=

§ 996.60 Advance payments, On or
before the 10th day after the end of each
month, each pool handler shall make
payment to producers for the approxi.
mate value of milk received during the
first 1"5 days of such month. In no event
shall such advance payment be at a. rate
less than the Class II price for such
month. The provisions of this section
shall not apply to any handler who, on or
before the 17th day after the end of the
month, makes final payment as required
by § 996.61 (a)

§ 996.ral Final payments. Each pool
handler shall make payment for the total
value of milk received during such month
as required to be computed pursuant to
§ 996.50 as follows:

(a) On or before the 25th day after
the end of each month to each producer
at not less than the basic blended price
per hundredweight, subject to tha differ-
entials provided In §§ 996.63 and 996.64,
for the quantity of milk delivered by such
producer; and

(b) To producers, through the mar-
ket administrator, by paying to, on or
before the 23d'day after the end of each
month, or receiving from the market ad-
ministrator, on or before the 25th day
after the end of each month, as the case
may be, the amount by which the pay-
ments at the basic blended price ad.
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Just-d by the plant and farm location
differentials provided in § 996.64 are less
than or exceed the value of milk as
required to be computed for each such
handler pursuant to § 996.50, as shown
in a statement rendered by.the market
administrator on or before the 20th day
after the end of such month.

§ 996.62 Adjustments of errors zn pay-
ments. Whenever verification by the
market administrator of reports or pay-
ments of any handler discloses errors
made in payments pursuant to §§ 996.61
(b) 996.65 or 996.66 the market admin-
istrator shall-promptly bill such handler
for any unpaid amount and such han-
dler shall, within 15 days, make payment
to the market admini trator of the
amount so billed. Whenever verification
discloses that payment is payable by
the market administrator to any han-
dler, the market administrator shall,
within 15 days, make such payment to
such handler. Whenever verification by
the market administrator of the pay-
ment to any producer for milk delivered
to any handler discloses payment to such
producer of an amount less than is re-
quired by § 996.61 (a) the handler shall
make up such payment to the producer
not later than the time of making final
payment for the month in which such
error is disclosed.

§ 996.63 Butterfat differential. Each
handler shall, in making payments to
each producer for milk received from
him, add for each one-tenth of 1 percent
of average butterfat content above 3.7
percent, or deduct for each one-tenth of
I percent of average butterfat content
below 3.7 percent, an amount per hun-
dredweight winch shall be calculated by
the market admimstrator as follows:

Divide by 33 the weighted averager
price.per 40-quart can of 40 percent bot-
tling quality cream, f. o. b. Boston, as
reported by the United States Depart-
ment of Agriculture for the period be-
tween the 16th day of the preceding
month and the 15th day inclusive of the
month during winch such milk is de-
livered, subtract 1.5 cents, and divide the
result by 10.

If the cream price described above is
not reported as indicated an eqmvalent
determined as follows shall be used in
lieu of such cream price:

Compute the simple average of the
difference between the cream price re-
ported for the latest three months and
the average price for Grade A (92-score)
butter at wholesale in the Chicago mar-
ket as reported for the same months by
the United States Department of Agri-
'culture, times 1.22 and times 33. Then
add to this amount the average of the
butter prices described above, for the
period between the 16th day of the pre-
ceding month and the 15th day inclusive
of the month during winch such milk
is delivered, multiplied by 33 and 1.2;.

§ 996.64 Location differentials. The
payments to be made to producers by
handlers pursuant to § 996.61 (a) shall
be subject to the Class I price differen-
tials pursuant to § 996.42, and to further
differentials as follows:

(a With respect to milk delivered by
a producer whose farm is located in any

of the following cities or towns, there
shall be added 23 cents per hundred-
weight, unless such addition gives a re-
sult greater than the Cla I pricm pur-
suant to §§ 996.40 and 996.42 which Is
effective at the plant to which such milk
is delivered in which event there shall
be added an amount which will give
as a result such price: M achucetts:
Becket, Florida, Hinsdle, Otis, Peru,
Sandisfield, Savoy, Washington, and
Windsor. New Hampshire: Chesterfield,
and Westmoreland. Vermont: Brattle-
boro, Dover, Dummarston, Mrlboro,
Newfane, Putney, and Wilmington.

(b) With respect to milk delivered by
a producer whose farm is 'located in
Franklin, Hampshire, Hampden, or
Worcester Counties in Ma_-,chuzetts or
in any of the following cities or towns,
there shall be added 46 cents per hun-
dredweight, unless such addition gives a
result greater than the Class I price pur-
suant to §§ 996.40 and 996.42 which Is
effective at the plant to which such milk
is delivered, in which event there shall
be added an amount which will give as
a result such price: Connecticut: Elling-
ton, Enfield, Granby, Somers, and Suf-
field. New Hampshlre: Hinsdale and
Winchester. Vermont: Guilford, Hali-
fax, Readsboro, Vernon, and Whiting-
ham.

§ 996.65 Payments on outside miU:.
Within 23 days after the end of each
morth handlers shall make payments to
producers, through the market adminis-
trator, as follows:

(a) Each buyer-handler or producer-
handler whose receipts of outs de milk
are in excess of his -total use of Class 11
milk after deducting receipts of cream,
shall make payment on such excess
quantity at the difference between the
Class I and Class I1 prices pursuant to
§§ 996.40, 996.41, and 996.42 effective for
the location or freight mileage zone of
the plant at which the handler received
the outside milk.

(b) Each handler who operates an
unregulated plant from which outside
milk is disposed of to consumers in the
marketing area without intermediate
movement to another plant shall make
payment on the quantity so disposed
of. The payment shall be at the dif-
ference between the Class I and Class
II prlc~s pursuant to §§ 996.40. 996.41,
and'996.42, effective for the location or
freight mileage zone of the handler's
plant.

§ 996.66 Payments on Class I receipts
from other Federal order plants. With-
in 23 days after the end of each month,
each pool handler, buyer-handler, or
producer-handler who received Class I
milk from a New York, Boston, Lowell-
Lawrence, or Worcester order regulated
plant during the month shall make such
payment to producers, through the
market administrator, as results from
the following computation:

(a) Adjust the price pursuant to
§§ 996.40 and 996.42 effective for the loca-
tion or freight mileage zone of the plant
from which the Class I milk was received
by the butterfat differential calculated
pursuant to § 996.63.

(b) Adjust the zone Class I price appli-
cable under the other Federal order

(Cu' I-A or I-B in the case of a Xe 7
York order plant) by the butterfat dif-
ferential applicable under that order.
(c) If the adjusted Class I price cal-

culated under paragraph (a) of this se-
tion exceeds the corresponding price cal-
culated under peragraph (b) of this
section, multiply the quantity of CLas
I receipts from the other Federal order
plant by the difference in price.

§ 996-.67 Adjustment of overdue
accounts. Any balance due pursuant to
H9 996.61, 996.62, 996.65, and 936.63 to
or from the market administrator on the
10th day of any month, for which remit-
tance has not been received in, or paid
from, his offlce by the close of busines-s
on that day, sh-ll be increased one-half
of 1 percent, effective the 11th day of
such month.

§ 935.63 Statements to producers. In
makdng the payments to producers pre-
scrlbed by § 936.61 (a) each pool
handler shall furnish each producer with
a supporting statement, in such form
that it may be retained by the producer,
which shall show-
(a) The month and the Identity of the

handler and of the producer;
(b) The total pounds and average but-

terfat tezt of milk delivered by the pro-
ducer;
(c) The minimum rate or rates at

which Payment to the producer is re-
qulred under the provisions of § 99s.61
(a)
(d) The rate which Is ued in making

the payment, If such rate Is other than
the applicable minimum rate;
(e) The amount or the rate per hun-

dredweloht of each deduction claimed
by the handler, including any deduc-
tions claimed under §§ 936.70 and 9S5.71,
together with a dezcription of the re-
spective deductions; and

(f) The net amount of payment to the
producer.

§ 996.70 Zrar:etng sermce deduction
nonmembers of & Producers" Coopeafe
Aszocation. In" mang payments to
Producers pursuant to § 996.6i (a) each
handler shall, with respect to all nm
delivered by each producer other than
himself during each month, except as
set forth in § 996.71, deduct 3 cents per
hundredweight, or such lesser amount
as the market administrator shall de-
termine to be suficient, and shall on or
before the 25th day after the end of
each month, pay such deductions to the
market administrator. Such moneys
shall be expended by the market ad-
ministrator only in providing for mar-
het information to, and for verification
of weights, samples, and tests of mil
delivered by, such producers-. The mar-
ket administrator may contract with an
assoclation or associations of producers
for'the furzishing of the whole or any
part of such servces to, or with respect
to the milk delivered by, such producers.

§ 996.71 Zfarl:etg sermce deductions
with respect to members of a Producers'
Cooperati e Asso eation. In the caze of
producers who are members of an asz-
elation of producers rhich is actually
performing the s-iices set forth in
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§ 996.70, each handler shall, in lieu of
the deductions specified in § 996.70, make
such deductions from payments made
pursuant to § 996.61 (a) as may be au-
thorized by such producers and pay, on
or before the 25th day after the end of
each month, such deduction to such as-
sociations.

ADMINISTRATION EXPENSE
§ 996.72 Expense of administration.

Within 23 days after the end of each
month, each handler shall make payment
to the market administrator of his pro
rata share of the expense of adminstra-
tion of this order, based on the handler's
receipts of fluid milk products, other
than cream, during the month. The
payment shall be at the rate of 4 cents
per hundredweight, or such lesser
amount as the Secretarymay from time
to time prescribe, on the handler's re-
ceipts of milk from producers, including
receipts from his own production, re-
ceipts of exempt milk, and his receipts of
outside milk, except receipts of outside
milk from other Federal oyder plants;
and at the rate by which the rate ap-
plicable to milk received from producers
exceeds the rate of assessment applica-
ble under the other Federal order, on his
receipts from other Federal order plants.

OBLIGATIONS

§ 9S6.73 Termination of obligations.
The provisions of this section shall apply
to any obligation under this order for the
payment of, money irrespective of when
such obligation arose.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this order shall, except as pro-
vided in paragraphs (b) and (c) of this
section, terminate two years after the
last day of the calendar month during
which the market administrator receives
the handler's utilization report on the
milk involved in such obligation, unless
within such two-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall -be
complete upon mailing to the handler's
last known address, and it shall con-
tain but need not be limited to the fol-
lowing Informdtion:

(1) The amount of the-obligation;
(2) The month(s) during which the

milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such produc-
er(s) or association of producers, or if
the obligation is payable to the market
administrator, the account for which it
is to-be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this or-
der, to make available to the market
administrator or his representatitves all
books or records required by this order
to be made available, the market admm.
1strator may, within the two-year period
provided for in paragraph (a) of this
section, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said two-year period with respect to
such obligation shall not begin to run

until the first day of the calendar month
following the month during which all
such books and records pertaining to
such obligation are made available to the
market administrator or his representa-
tives.

(c) Notwithstanding the provisions of
paragraph (a) and (b) of this section, a,
handler's obligation under this order to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the Part

-of the handler against whom the obli-
gation is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this or-
der shall terminate two years after the
end of the calendar month during which
the milk involved in the claim was re-
ceived if an underpayment is claimed, or
two years after the end of the calendar
month during which the payment (in-
cludlng deduction or set-off by the mar-
ket administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8c (15) (A) of the act, a peti-
tion claiming such money.

MISCELLANEOUS PROVISIONS

§ 996.80 Effective time. The provi-
sions of this subpart, or any amendments
to its provisions, shall become effective
st such time as the Secretary may de-
clare and shall continue in force until
suspended or terminated pursuant to
§ 996.81.

§ 996.81 Suspension or termination.
The Secretary may suspend or terminate
this subpart or any provision thereof
whenever he finds that it obstructs or
does not tend to effectuate the declared
policy of the act. This subpart shall, in
any event, terminate whenever the pro-
visions of the act authorzing it cease to
be in effect.

§ 996.82 Continuing obligations. If,
upon the suspension or termination of
any or all provisions of this subpart,
there are any obligations arising under
it, the final accrual or ascertainment of
which requires further acts by any per-
son, such further acts shall be performed
notwithstanding such suspension or
termination.

§ 996.83 Liquidation after suspension
or termination. Upon the suspension or
termination of any or all provisions of
this subpart, the market administrator,
or such person as the Secretary may des-
ignate, shall, if so directed by the Secre-
tary, liquidate the business of the market
administrator's office, and dispose of all
funds and property then in his posses-
sion or under his control, together with
claims for any funds which are unpaid
or owing, at the time of such suspension
or termination. Any funds collected
pursuant to the provisions of this sub-
part, over and above the amount neces-
sary to meet outstanding obligations and
the expenses necessarily incurred by the
market administrator or such person in
liquidating and distributing such funds,
,shall be distributed to the contributing

handlers and producers In an equitable
manner.

§ 996.84 Agents. The Secretary may,
by designation in writing, name any of-
ficer or employee of the United States
to act as his agent or representative
in connection with any of the provisions
of this subpart.

Issued at Washington, D. C,, this 13th
day of July 1951.

(SEAL] ROY W. LENNARTSOV,
Assistant Admimstrator, Pro-

duction and Marketing Ad-
ministration.

IF. R. Doe. 51-8323: Filed, July 10, 1051;
8:50 a. in.]

1 7 CFR Part 999 1
[Docket No, AO-204-A-]

HANDLING OF MILK IN WORcSTER, MASS.,
MARKETING AREA

RECOMIuENDED DECISION WITH RESPECT TO
PROPOSED MARIHflTING AGREEMENT AND
PROPOSED9 AMENDMENTS TO ORDER, AS
AIENDED
Pursuant to the provisions of the Agri-

cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.),
and the applicable rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing agree-
ments and marketing orders (7 CF It Part
900), a public hearing was conducted at
Worcester, Massachusetts, on April 10,
1951, upon a proposed marketing agree-
ment and proposed amendments to the
order, as amended, regulating the han-
dling of milk In the Worcester, Massa-
chusetts, marketing area. Interested
parties may file written exceptions to the
recommended decision with the Hearing
Clerk, Room 1353, South Building,
United States Department of Agricul-
ture, Washington 25, D. C., not later than
the close of business on the 10th day
after publication of this decision in the
FEDERAL REGISTER. Exceptions should bo
filed in quadruplicate.

The material Issues entered on the
record of the hearing were whether,

(1) / The marketing area should be ex-
tended or reduced.

(2) The definition for outside mill.
should be revised.

(3) The language of the order should
be revised to provide for the same treat-
ment of Lowell-Lawrence pool milk as is
accorded Springfield pool milk received
at a Worcester regulated plant.

(4) The povisions dealing with pool
plant qualifications should be revised,

(5) The assignment provisions should
be revised to provide for the assignment
of out-of-area Clas3 I sales made from a
handlers' country plant to receipts of

,.producer milk at such plant, to change
the assignment sequence with reference
to receipts on skim milk and to pro-
vide an assignment for milk not other-
wise covered.

(6) Any changes made in the basis of
determining the Class II price and the
butterfat differential under the Boston
order should be incorporated in the
Worcester order.
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(7) Required payments on outside milk
should be eliminated under certain cir-
cumstances.

(8) A method-for computing a com-
posite wage index for use in the Class I
formula should be provided.

(9) The operator of a milk plant
should be made the responsible handler
with respect to payment, reporting, and
other obligations unposed by the order for
all milk and milk products received at
such plant.

(10) Producer milk under the Boston,
Lowell-Lawrence, or Springfield orders
diverted to a Worcester pool plant should
be excluded as producer milk under the
Worcester order.

(11) The definition of buyer-handler
should be amended to require the dispo-
sition of more than 10 percent of such a
handlers total receipts of fluid milk prod-
ucts other than cream as Class I milk
in the marketing area.

(12) The requirement that milk moved
by buyer-handlers to other plants be
classified as Class I should be revised.

(13) There should be excluded from
the current pool computation milk of
any nonpool handler in noncompliance
with reference to the payment or re-
porting provisions.

(14) Credits should be granted a han-
dler for payments made to the Boston
pool in the computation of such han-
diers' pool obligation.

(15) Certain other nonsubstantive
changes should be made to delete obso-
lete language and to mike the language
of the Worcester order consistent with
that of other market orders.

Findings andl conclusions. From the
evidence introduced at the hearing and
the record thereof with xespect to the
aforementioned issues it is hereby found
and concluded that:

1. The present limits of the marketing
area should be revised to exclude the
town of Northbridge, Massachusetts.
The area as presently defined includes
fourteen Massachusetts cities and towns
which, except for the town of North-
,Jridge, form a compact, concentrated
distribution area served primarily by
handlers who do the main portion of
their business in the city of Worcester.

The town of Northbridge is primarily
served by local producer-handlers doing
the bulk of their business in a very small
area. Historically there has been a very
close association between local distribu-
tors and producers in the towns of
Northbridge and Uxbridge which is not
a part of the marketing area. Prior to
the adoption of the Worcester order
these local distributors customaril~r
solved their supply and demand prob-
lems among themselves. The inclusion
of Northbridge in the marketing area
has served to disrupt these local rela-
tionships of long standing. Northbridge
producer-distributors are no longer in a
position to call on their neighbors in
Uxbridge for supplemental supplies as
needed -unless they make the equaliza-
tion payment as required on all outside
milk disposed-of as Class L According-
ly, Uxbridge producer-dealers have lost
their customary outlet for excess milk.

The present limits of the marketing
area were established on the basis of
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information presented on the record of
the promulgation hearing which infor-
mation purported to show that Worces-
ter handlers did a substantial busi-
ness in the town of Northbrldge. It
now appears that certain Worcester
handlers do have routes extending into
Northbridge, but their distribution in
the town represents only a very small
portion of their total fluld- distribution
and only a minor part of the total fluid
distribution of all handlers in North-
bridge. Exclusion of the town as a part
of the marketing urea will not change
the status of a single Worcester pool
handler and accordingly will have little,
if any, effect on Producers delivering to
such handlers.

The record fails to support the ex-
tension of the marketing area to include
the towns of Marlboro and Northboro,
MSassachusetts.

2. The proposal to include as outside
milk all receipts from New York order
pool plants which are clasified as other
than I-A or I-B under the New York
order should be adopted. Under the
present provisions of the order receipts
from New York order pool plants are
specifically excluded from the outside
milk definition and It Is therefore possl-
ble for Worcester handlers to utilize
New York Class I-C or Class III ml
without being subject to the equaliza-
tion payment on milk. The order pres-
ently prevents the replacement of local
producer milk by New York Class I-C or
Class I milk in the plant of a Worces-
ter pool handler since It is specifically
provided that such receipts shall be as-
signed to Class II. However, mill mov-
ing from a New York order pool plant to
the nonpool plant of a Worcester pro-
ducer-handler or a buyer-handler, lo-
cated outside of the marketing area
would be Class I-C under the New York
order and would not be subject to the
equalization payment to the Worcester
pool. In order to maintain a Class I
price on all milk disposed of in Worces-
ter, New York milk classified as other
than I-A or I-B under the New York
order should be considered outside milk.

' The outside milk definition should fur-
ther be revised to except receipts from
producer-handlers and buyer-handlers
under the Boston, Lowell-lawrence and
Springfield orders. Such receipts, ex-
cept the own farm production of pro-
ducer-handlers, are now considered out-
side milk. Under the assignment provi-
sion receipts of outside milk are asIgned
after receipts from New York, Boston,
and Worcester pool handlers, receipts
from other Worcester handlers and di-
rect producer receipts. Accordingly,
buyer-handlers and producer-handlers
from other New England Federal mar-
kets are at a disadvantage, as compared
to pool handlers in such markets, in fur-
nishing milk to Springfleld handlem.

3. The present order provisions should
be revised to provide the same treatment
for milk moved froin Lowell-Lawrence
pool plants as Is accorded milk moved
from Springfield pool plants to a Wor-
cester regulated plant. With a market-
wide pool In Lowell-rawrence the Incen-
tive to transfer excess milk from Lowell-
Lawrence to Worcester has been reduced.

The Lowell-Lawrence order provides
that receipts of fluid milk products,
other than cream, from re_ulated plants
under the Springfield and Worcester
orders be assigned to Class I unless
Class Ilis agreed upon in writing to the
market administrator and an equivalent
disposition in Class I actually occurred
at the receiving plant. The same type of
reciprocal arrangement should be pro-
vided in the Worcester order so that the
treatment of milk under the three sec-
ondary markets Is consistent.

4. The provisions dealing with quali-
fications for pool plants should be
amended to specifically exclude from
pool plant status during the months of
March through September any of a
handlers plants which were nonpool re-
celving plants during any of the pre-
ceding months of October through
February. Under the present order
provisions It is possible that a handIer's
city plant located outside of the market-
Ing area could be a nonpool plant during
the months of October through February
and then because of Increased Class I
disposition from such plant within the
marketing area during the months of
March through September qualify as a
pool plant during such months. At the
same time dairy farmers delivering to
such plant would not qualify as pro-
ducers since they would have delivered
to a nonpool plant during the October-
February period. Under such circum-
stances the handler would be under sub-
stantial obligation to the pool since he
would be charged the use value of all of
the milk in his plant and credited with
payment for such milk at the Class I1
price. Such a situation could raise com-
plications in the administration of the
order and result In serious fingncial loss
to the handler involved. As an unreg-u-
lated plant the pool obligation would be
limited to payment of the difference be-
tween the Class I and Class 1 price on
only that volume of milk disposed of as
lass I milk direct to consumers within

the maketing area. The adoption of
the proposed language protects unreg.u-
lated dealers from unreasonable obliga-
tion to the pool while at the same time
assuring producers reasonable protec-
tion from sales of unregulated milk and
provides uniform treatment of such milk
under both the Springfield and Lowell-
Lawrence orders.

The proposd to amend the country
pool plant qualification provisions to
lower the percentage of total milk re-
ceipts required to be disposed of in the
marketing area should not be adopted.
The order presently provides that a
country plant dispose of 50 percent of its
total receipts of fluid milk products.
other than cream, as Class I milk directly
to consumers in the marketing area, or
as milk to city plants under the Spring-
field or Worcester orders at which more
than 50 percent of the total receipts of
fluid milk products, other than cream,
is disposed of as Class I -ilk. It was
proposed that the shipping requirement
be lowered from 50 percentto 30 percent.
At the present time there is no country
plant which relles on shipments to both
Springfield and Worcester to qualify as
a Worcester pool plant, Therefore, the
opportunity to use shipments to Sprm=-
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field to meet the qualifying percentage
has little significance and should be de-
leted. There is no evidence that plants
now acting or needed as reserve plants
for the Worcester market cannot qualify
under the present shipping requirement.

(5) The present assignment provisions
of the order should be amended to pro-
vide f6r the assignment of out of area
Class I sales made from a handler's
country plant to receipts of producer
milk at such plant and the sequence of
assignment should be revised in other
respects. Tinder the preseiit order pro-
visions a handler's Class I sales are as-
signed to producer receipts at his city
plant ahead of the assignment of re-
ceipts at his country plant. It is pos-
sible under this procedure that a handler
operating both a country and a city plant
may have a portion of his milk disposed
of from his country plant as out of area
Class I sales charged to him at the coun-
try plant price and the balance of such
sales charged at the city plant price.
This situation would arise only when
the volume of milk at the city plant ex-
ceeds the Class I demand for such milk.
At such time the balance of the city
plant supply, in excess of Class I re-
quirements, plus the volume of producer
receipts held at the country plant ordi-
narily would be utilized as ClassZI1 unless
an out of area Class I market is found
for such milk. The assignment of such
sales from the country plant to receipts
at such plant mintams the relationship
between milk prices at the two plants
as established by the order since the
difference in price is based on the cost
of movement to Worcester.

The present allocation provisions
should be revised to provide for the as-
signment to Class I utilization of receipts
of skim milk from all regulated plants
after receipts of producer milk and out-
side milk at a handler's plant. Under
the present assignment procedure re-
ceipts of skim milk from the regulated
city plants of other handlers take prece-
dence over producer receipts, receipts of
outside mIlk, and receipts of milk from
the country pool plants of other han-
dlers. This assignment sequence creates
confusion between handlers in the pric-
Ing of skim milk and necessitates nu-
merous price adjustments, since skim
milkT a Class 3I product and is usually
transferred for Class II use. Clhanging
this sequence in no way affects the total
value of the pool but merely transfers
the Class I accounting in the pool from
one city plant handler to another.

It is possible that a handler may have
milk in his plant from sources other than
those specifically referred to in the pres-
ent assignment provisions. This might
take the form of unidentified milk, re-
constituted milk, or milk in inventory.
(The inclusion of a catch-all assignment
Provision should be adopted to assure
the assignment of all milk and milk
products in the handler's plant:

The assignment of fluid milk products,
other than cream, received from a
Springfield pool plant should be allowed
on an agreement basis between the
Worcester and ,Springfield handlers
without regard to outside milk receipts.
The present provisions provide that as-
signment by agreement to Class II be

limited to that remaining Class II utiliza-
tion in the Worcester handler's plant
after deduction of its receipts of outside
milk. Permitting the assignment as
Class II, up to the total volume of Class
II use in the Worcester plant, will allow
the two handlers involved to determine
by agreement which producers will get
credit for the Class I sales and will not
affect the over-all costs of the milk in-
volved. Since producers supplying both
markets are located in the same general
supply area, the producers are in posi-
tion to shift from one market to the
other if handlers were to agree upon a
utilization which would maintain one
market price to producers substantially
higher than the other.

(6) The proposal to make such
changes in the Class II pricing provi-
sions as are necessary to maintain the
present relationship to the Boston Class
3I price should be adopted. The present
basis of Class II pricing was-established
so that the Worcester Class II price
would move with the price of milk for
similar use in the Boston market. For
the same reasons that the present rela-
tionship was established, it is essential
that any changes made in the Boston
Class I1 pricing be reflected in the
Worcester Class II pricing. Similarly,
the method of determining the butterfat
differential in the Worcester market has
been the same as that used in other Fed-
eral orders effective in the New England
region. Accordingly, in the computation
of the butterfat differential the weight of
a can of 40 percent cream should be con-
sidered 33 pounds, rather than the 33.48
pounds presently used.

Certain producer interests proposed
that in the computation of the butterfat
differential the 1.5 cents factor be de-
leted.- They contend that the factor rep-
resents a freight adjustment and since
in the Worcester market the bulk of the
milk is received at the city plants, no
allowance is 3ustified. The evidence in
the record on this point is not conclu-
sive. Accordingly, no further change can
be considered on the basis of this record.

(7) No change should be made in the
present order provisions with reference
to the equalization payments required on
outside milk. Proponents asked that the
order be amended to provide that the
outside milk payment be invalidated
during any period in which an emergency
is declared under the Boston order. In
this connection it does not necessarily
follow that an emergency will exist in the-
secondary markets at any time that
there is an emergency in the Boston mar-
ket. If a provision of the nature pro-
posed were desirable, it should take the
form of an independent determination
with specific reference to the Worcester
market.

(8) The order should provide for the.
computation of a composite wage rate
:index which would be similar to the
farm-wage rate index which has been
utilized in the calculation of the Class I
formula price since the adoption of that
formula April 1, 1948. The United
States Department of Agriculture is no
longer collecting information from which
the monthly composite wage rates were
computed and that series has been dis-
continued. Therefore, it is necessary to

compute an equivalent composite farm
wage rate. Farm wage rates are re-
corded quarterly by the United States
Department of Agriculture as rates per
month with board and room, per month
with house, per week with board and
room, per week without room or board,
and per day without board or room,
These rates should be expressed as a
simple average monthly composite rate
by converting the weekly rates to a
monthly equivalent by multiplying by
4.33 weeks and by converting the daily
rate to a monthly basis by using 26
working days per month. The simple
average monthly composite farm wage
rates for each of the four states used In
the Class I formula should be combined
according to the rate expressed in the
order. In order to express the rate as
an index on the same basis as that used
in converting the previously published
monthly composite farm wage rate to an
index number for computation of the
formula price, it is necessary to divide

\the milkshed average composite wage
rate figure by 0.6394. This factor is de-
termined from the average relationship
of the milkshed average wage rate figure
derived from the currently published
data to this series which was previously
published and used in the computation
of the formula price.

(9) The proposal to amend the order
to provide that the operator of a milk
plant be the responsible hahdler with
respect to payment, reporting, and other
obligations undef the order for all mill
and milk products received at such plant
should be adopted. The operator of a
plant is the only person who can reason-
ably be held responsible for the weighing
and testing of producers' milk. He has
control of the receiving function and
logically should be responsible for main-
taining proper records of such receipts
and for proving the utilization thereof,
Since payments to producers are made
on the basis of weights and tests of the
receiving plant, as verified by the market
administrator, the operator of such plant
should be held-xesponsible for paying
producers and for other obligations im-
posed'by the order upon a handler. Milk
temporarily diverted from the pool
plant of a handler for the account of
such handler should be considered as
having been received at the pool plant
since producers of such milk would ordi-
narily be regular suppliers of the market
and as such should be assured the market
blend price for their milk. However,
in accounting for such milk theyeeords of
the handler actually receiving the milk
would be relied upon to prove receipts
and tests even though the handler who
diverted such milk to a nonpool plant
would be responsible for making such
records available.

It was proposed that bulk milk of
dairy farmers which Is received at a
pool plant for processing and for which
an equivalent volume of milk is returned
to the dairy farmer be considered ex-
empt milk. There was no'objection to
the exemption of such milk from the
market pool. The number of persons
and the quantity of milk involved in
this type of transaction is small and ap-
parently does not adversely affect the
-stability of the market. It is concluded,
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therefore, that such milk of a dairy
farmer which is delivered to a pool han-
dler for processing and for which an
eqivalent volume of bottled milk is re-
turned should be considered exempt milk
and not included in the pool In cases
where the volume of milk received from a
dairy farmer is in excess of the volume
of bottled milk returned, such excess milk
disposed of to the pool handler should
be considered as producer milk.

Under the present order provisions a
handler under certain conditions is per-
mitted to process and bottle milk for
another handler without regarding such
milk as outside milk or involving the
other handler in the market pool be-
cause of the processing transaction. This
principle should be continued as it ap-
plies to handlers or dealers who operate
plant facilities and actually receive at
such plant the milk which is transferred
to the plant of a handler for processing
and bottling and for which an equivalent
volume of milk is actually returned.

The verification of the receipts and
disposition necessary to substantiate the
exempt status of such milk involve the
same type of audit of handlers' records
as in the case of producer milk, and it is
therefore concluded that such milk
should be subject to the administration
assessment and bear its proportionate
share of administrative costs.

(10) The proposal to amend the pro-
ducer definition to provide that a dairy
farmer who is a producer under the
Boston, Lowell-Lawrence, or Springfield
orders shall not be a producer under the
Worcester order with regard to any of
his Boston, Lowell-Lawrence, or Spring-
field pool milk diverted to a Worcester
pool plant should be adopted. Under
the present order provisions such diver-
sions could result m a dairy farmer being
considered a producer both at the plant
from which his milk is diverted and at
the Worcester pool plant. Such a situa-
tion could involve unreasonable finan-
cial costs to the handler if he were re-
quired to pool the milk under both pools.
The adoption of the proposal will facili-
tate the disposition of surplus milk by
enabling more effcient handling in
movements between markets and at the
same time provide Worcester producers
the same protection they enjoy under
the present order provisions.

(11) The proposal to amend the defi-
nition of a buyer-handler to require the
disposition of more than 10 percent of
the total receipts of fluid milk products,
other than cream, as Class I milk in the
marketing area should be adopted.
Handlers who have only a casual asso-
ciation with the market, that is do less
than 10 percent of their Class I business
in the marketing area, should not ac-
quire buyer-handler status. A buyer-
handler, as a regulated handler, must
have sufcient pool milk to cover all of
his Class I sales, both within and with-
out the marketing area, or pay the out-
side milk payment on whatever Class I
utilization is in excess of his supply of
pool milk. An unregulated handler, on
the other hand, need have pool milk to
cover, or pay the outside milk payment
on, only that volume of Class I milk dis-
posed of within the marketing area.
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Under this provision all sales by a pool
handler to an individual doing less thian
10 percent of his Class I business in the
area will be Class I up to the extent of
such use by such unregulated handler.

The order presently provides that any
city plant meeting the basic quallfica-
tions for pooling shall be a pool plant in
only those months in which at least 10
percent of Its total receipts of fluid milk
products, other than cream, is disposed
of as Class I milk in the marketing area.
Since different treatment is prescribed
for pool and nonpool handlers, it is
essential that a handler be in a position
to determine readily his status as a pool
handler. In this connection the final
classification of milk transferred be-
tween handlers Is dependent on the
actual utilization and source of all re-
ceipts in the transferee plant. Accord-
ingly, in order to smplify the determina-
tion of a handler's pool status it should
be provided that for such purpose the
transfers of fluid milk products, other
than cream, to a regulated city plant
be considered as a disposition of Class
I milk in the marketing area up to the
quantity of Class I milk disposed of in
the marketing area from such other
plant.

12. The proposal to revise the pres-
ent order provisions which provide that
milk moved by buyer-handlers to other
plants be classifled as Class I should not
be adopted. Buyer-handlers get no milk
direct from producers but purchase all
of their requirements for fluid products
from other handlers. Accordingly, they
are in a position to maintain a day-to-
day balance between their requirements
and procurement. The present order
provisions- do not limit purchases for
Class 31 use in the buyer-handler's plant
but merely require that any transfer of
milk to a third plant be Class L Class
II milk is defined and priced for the
purpose of removing necessary excezes
from the market. It appears that buyer-
handlers do not need to purchase Cas
II milk in excess of their own use. To
encourage a buyer-handler to buy long
and permit free transfer to nonpool
plants for Class ]I use could adversly
affect producers by resulting in a lower
cla.sflation for such milk than might
otherwise be available through other
outlets.

13. The proposal to exclude from each
current pool computation milk of any
nonpool handler who Is not In compliance
with the reporting and payment provi-
sions for any prior month should be
adopted. The order presently has such
a provision with reference to a pool han-
dler In noncompliance. However, under
the present order provision a nonpool
handler In violation, because of non-
reporting or nonpayment of assessments
due, continues to be carried In the cur-
rent pool computations. Under such
arrangement it is possible that such in-
debtedness to the pool could actually
reach tile point of threatening the sol-
vency of the pool. Exclusion of themilk
of such nonpool handlers from the cur-
rent pool computation assures the so-
vency of the settlement fund and at the
same time does not relieve such nonpool
handler of any of his obligations or
responsibilities under the order.
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14. The proposal to amend the provi-
sions dealing with the computation of
the value of milk utilized by a handier to
credit any amount that such handler is
required to p3y to the Boston pool for
milk disposed of in the Boston market-
ing arm should not be adopted. This
proposal was made on the premise that
the Boston marketing area would be ex-
panded to include specified military
installations. Since the proposed ex-
pansion of the Boston marketing area
has not been recommended this proposal
should not be considered further.

15. The other proposals considered at
the bearing involves nonsubstantive
changes which would merely delete obso-
lete language or clarify the lan.uae of
the present provisions. There was no
opposition testimony and it is accord-
ingly concluded that they ,should be
adopted.

GcneraZ findings. (a) The proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, and all of the terms
and conditions thereof, will tend to effec-
tuate the declared policy of the act;

(b) The proposed marketing agree-
ment and the order, as amended, and as
hereby proposed to be further amended,
will regulate the handling of milk in the
same manner as and is applicable only
to persons in the respective classes of
industrial and commercial activity speci-
fled in the proposed marketing agree-
ment upon which a hearing has been
held; and

(c) The prices calculated to give milk
produced for sale In the said marketing
area a purchasing power equivalent to
the purchasing power of suck? milk as
determined pursuant to section 2 and
ection 8 (e) of the act are notreasonable

In view of the price of feeds, available
supplies of feeds, and other economic
conditions which affect market supply
and demand for such milk, and the mii-
mum prices specified in the proposed
marketing agreement and the order, as
amended, and as hereby proposed to be
further amended, are such as will reflect
the aforesaid factors, Insure a sufficient
quantity of pure and rholesome milk,
and be in the public interest.

Rulings on propmoed findings and con-
clusfotns. Briefs were filed on behalf of
interested parties. Every point covered
in the briefs was carefully considered,
along with the evidence in the record in
il-ing the findings and reaching the

conclusions hereinafter set forth. To
the extent that such proposed findings
and conclusions are inconsistent with
the findings and conclusions contained
herein the requests to make such find-
ings or to reach such conclusions are
denied on the basis of the facts found
and stated in connection with the con-
cluslons in this recommended decision.

Recommended mark.etinug agreement
and order. The following PrOPOEI-d
amended order is recommended as the
detailed and appropriate means by
which these conclusions may be carried
out. The proposed amendments to the
marketing agreement are not included
because the regulatory provisions thereof
would be the same as those contained in
the proposed amendments to the order.
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DEFINITIONS

§ 999.1 G e n e r a I .definitions. (a)
"Act" means Public Act No. 10, 73d Con-
gress, as amended, and as reenacted and
amended by the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.)

(b) "Worcester, Massachusetts, mar-
keting area" also referred to as the
"marketing area" means the territory
included within the boundary lines of the
following Massachusetts cities and
towns; Auburn, Boylston, Clinton, Graf-
ton, Holden, Leicester, Milibury, Paxton,
Rutland, Shrewsbury, Spencer, West
Boylston, Worcester.

(c) "Order" used with the name of a
marketing area other than the Worces-
ter, Massachusetts, marketing area,
means the order issued by the Secretary
regulating the handling of milk in the
other marketing area.

(d) "Month" means a calendar month.

§ 999.2 Definitions of persons. (a)
"Person" means any individual, partner-
ship, corporation, association, or any
other business unit.

(b) "Secretary" means the Secretaly
of Agriculture of the United States or
any officer or employee of the United
States who is, or who may hereafter be,
authorized to exercise the powers and
perform the duties of the Secretary of
Agriculture.

(c) "Dairy farmer" means any person
who delivers bulk milk of his own pro-
duction to a plant.

(d) "Dairy farmer for other markets"
means any dairy farmer whose milk is
received by a handler at a pool plant
during thV? months of March through
September from a farm from which the
handler, an affiliate of the handler, or
any person who controls or is controlled
by the handler, received nonpool milk
on more than 3 days in any one of the
preceding months of 'October through
February, except that the term shall not
include any person who was a producer-
handler during any of the preceding
months of October through February.

(e) "Producer" means any dairy
farmer whose milk is delivered from his
farm to a pool plant, except a dairy
farmer for other markets and a dairy
farmer with respect to exempt milk de-
livered. The term shall also include a
dairy farmer who ordinarily delivers to
a handler's pool plant, but whose milk is
diverted to another plant, if the han-
dler, in filing his monthly report pur-
suant to § 999.39, reports the milk as
receipts from a producer at such pool
plant and as moved to the other plant.

The term shall not apply to a dairy
farmer who is a producer under the Bos-
ton, Lowell-Lawrence, or Springfield or-
ders, with respect to milk diverted from
the plant subject to the other order to
which the dairy farmer ordinarily de-
livers.

(f) "Association of producers" means
any cooperative marketing association
which the Secretary determines to be
qualified pursuant to the provisions of
the act of Congress of February 18, 1922,
known as the "Capper-Volstead Act"
and to be engaged izi making collective

sales or marketing of milk or its prod.
ucts for the producers thereof.

(g) "Handler" means any person who
operates-a pool plant, or any other plant
from wh'ich fluid milk products are dis-
posed of, directly or indirectly, in the
marketing area during the month.

(h) "Pool handler" means any han.
dler who operates a pool plant.

(i) "Producer-handler" means any
person who is both a handler and a dairy
farmer, and who receives no milk other
than exempt milk from other dairy
farmers except producer-handlers.

(j) "Buyer-handler" means any han-
dler who operates a bottling or process-
ing plant from which more than 10
percent of his total receipts of fluid
milk products, other than cream, are
disposed of by him as Class I milk in the
marketing area, and whose entire supply
of fluid milk products is received from
other handlers.

(k) "Dealer" means any person who
operates a plant at which he engages in
the business of distributing fluid milk
products, or manufacturing milk prod-
ucts, whether or not he disposes of any
fluid milk products in the marketing
area.

(1) "Consumer" means any-person to
whom fluid milk products are disposed
of, except a dealer. The term "con-
sumer" includes, but is not limited to,
stores, restaurants, hotels, bakeries, hos-
pitals and other institutions, candy man-
ufacturers, soup manufacturers, livestock
farmers, and similar persons who are not
necessarily the ultimate users. The term
also includes any dealer in his capacity
as the operator of any of these establish-
ments, and in connection with any other
use or disposition of fluid milk-products
not directly related to his operations as
a dealer.

§ 999.3 Definitions of pZants (a)
"Plant" means the land, buildings, sur-
roundings, facilities and equipment,
whether owned or operated by one or
more persons, constituting a single oper-
ating.unit or establishment for the re-
ceiving, handling, or processing of milk
or milk products.

(b) "Receiving plant" means any
plant currently used for receiving,
weighing or measuring, sampling, and
cooling milk received thete directly from
-dairy farmers' farms and for washing
and sterilizing the milk cans in which
such milk is received, and at which are
currently maintained weight sheets or
other records of dairy farmers' deliveries.

(c) "Pool plant" means any receiving
plant which, in a given month, meets
the conditions and requirements set
forth in §§ 999.20, 999.21, and 999.22 for
being considered a pool plant in that
month.

(d) "Regulatedplant" means any pool
plant; any pool handler's plant which is
located in the marketing area and' from
which Class I milk is disposed of in the
marketing area; any plant operated by
a handler in his capacity as a buyer-
handler or producer-handler" and any
city plant operated by an association of
producers.

(e) "City plant" means any plant
which is located within 10 miles of the
marketing area.

(f) "Country plant" means any plant
which is located beyond 10 miles of the
marketing area.

§ 999.4 Definitions of milk and m k
products. (a) "Milk" means the com-
modity received from a dairy farmer at
a plant as cow's milk. The term also
includes milk so received which later
has its butterfat content adjusted to
at least one-half of 1 percent but less
than 16 percent, frozen milk, and re-
constituted milk.

(b) "Cream" means that portion of
milk, containing not less than 16 percent
of butterfat, which rises to the surface
of milk on standing or is separated from
it by centrifugal force, in all forms in-
cluding sweet, sour, frozen, and aerated
cream, and milk and cream mixtures.

(c) "Skim milk" means that fluid
product of milk which remains after the
removal of cream, and which contains
less than one-half of 1 percent of
butterfat.

(d) "Fluid milk products" means milk,
flavored milk, cream, skim milk, flavored
skim milk, cultured skim milk, butter-
milk, and concentrated milk, either
individually or collectively.

(e) "Pool milk" means milk, including
milk products derived therefrom, which
a handler has received as milk from
producers.

(f) "Outside milk" means:
(1) All milk received from dairy farm-

ers for other markets.
(2) All fluid milk products, other than

cream, received at a regulated plant from
an unregulated plant up to the total
quantity of nonpool milk received at the
unregulated plant, except exempt milk,
receipts from New York order pool plants
which are assigned to Class I pursuant to
§ 999.27, and receipts from Boston,
Lowell-Lawrence, and Springfield reg-
ulated plants.

(3) All Class I milk, after subtract-
ing receipts of Class I mill: from reg-
ulated plants, which Is disposed of to
consumers in the marketing area from
an unregulated plant, except a Boston or
Springfield pool plant without its inter-
mediate movement to another plant,

(g) "Concentrated milk" means any
unsterilized liquid milk product, other
than those products commonly known as
evaporated milk and sweetened con-
densed milk, which is obtained by the
evaporation of water from milk, and milk
to which any other milk product may be
added in the process of manufacture,
For purposes of this subpart the weight
of the fluid milk products used to pro-
duce the concentrated milk shall be used
rather than the actual weight of the con-
centrated milk.

(h) "Exempt milk" means bulk milk
which Is received at a plant for process-
ing and bottling directly from another
plant, or from the dairy farmer who
produced it, and for which an equivalent
quantity of packaged milk Is returned
during the same month. This definition
shall not include milk transferred
between two pool plants.

MARKET AD INISTRATOR

§ 999.10 Designation. The agency for
the administration of this subpart shall
be a market administrator who shall be
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a person selected by the Secretary. Such
person shall be entitled to such compen-
sation as may be determined by, and
shall be subject to removal at the discre-
tion of, the Secretary.

§ 999.11 Powers. The market admin-
istrator shall have the following powers
with respect to this subpart:

(a) To adminiter its terms and pro-
vimons;

(b) To make rules and regulations to
effectuate its terms- and provisions;

(c) To receive, investigate, and report
to the Secretary complaints of violations
of its terms and provisions; and

0D) To recommend to the Pecretary
amendments to it.

§ 999.12 Duties. The-market admm-
istrator, in addition to the duties de-
scribed m other sections of this subpart,
shall:

(a) Within 45 days following the date
upon which he enters upon his duties,
execute and deliver to the Secretary a
bon' conditioned upon the faithful per-
formance of his duties, in an amount and
with sureties thereon satisfactory to the
Secretary,

(b) Pay, -out of the funds provided by
§ 999.72, the cost of his bond, his own
compensation, and all other expenses
necessarily incurred in the maintenance
and functioning of his office;

(c) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this order and surrender the
same to his successor, or to such other
person as the Secretary may designate;

(d) Prepare and disseminate for the
benefit of producers, consumers, and
handlers, statistics and information con-
cernihg the operation of this order;

(e) Promptly verify the information
contained in the reports submitted by
handlers; and

(f) Give each of the producers de-
livering to a plant as reported by the
handier prompt written notice of their
actual or potential loss of producer-
status for the-flrst month in which the
plant's status has changed or is chang-
ing to that of a nonpool plant.

CLASSFIOATION OF MILE AND rUlt
PRODUCTS

§ 999.15 Classes of utilization. All
milk and milk products received by a
handler shall be classified as Class I milk
or Class II milk. Subject to §§ 999.16,
999.17, and 999.18, the -classes of utiliza-
tion shall be as follows:

(a) Class I milk shall be all fluid milk
products the utilization of which is not
established as Class II milk,

(b) Class II milk shall be all flurd milk
products the utilization of which is
established:

(1) As being sold, distributed, or dis-
posed of other than as or in milk; and
other than as or in concentrated milk
for fluid consumption, flavored milk or
flavored sklm milk, buttermilk, or cul-
tured slkm milk, for human consump-
tion; and

(2) As plant shrinkage, not in excess
of 2 percent of the volume handled.

§ 999.16 Interplant movements of
fluid milk products other than cream.
Fluid milk products, except cream,
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moved to another plant from a pool
plant or from the city plant of an azzo-
ciation of producers shall be classifled
as follows:

(a) If moved to another pool plant,
they shall be classified in the class to
which they are aslned at the plant of
receipt pursuant to §§ 999.25 and 999.26.

(b) If moved to a buyer-handler's
plant, they shall be c'ns'fied as Class
I milk, unless Class II utilization is es-
tablished.

(c) If moved to a producer-handler's
plant, or to any unregulated plant, ex-
cept a plant subject to the New York.
Boston, Lowell-Lawrence, or Springfield
orders, they shall be classfed as Class
I milk up to the total quantity of the
same form of fluid milk products utilized
as Class I milk at the plant to which
they were moved.

(d; If moved to a plant subJect to
the New York, Boston, Lowell-Lawrence,
or Springfield orders, they shall be classi-
fied in the same class to which the re-
ceipt is assigned under such order, except
that if moved to a plant subject to the
New York order they shall be cla-czliled
as Class I milk if classified in Classes
I-A, I-B, or I-C under the New York
order, and shall be classified as Class II
milk if classified in any class other than
I-A, I-B, or I-C under the New York
order.

(e) If moved to a regulated plant of
a nonpool handler, except the city plant
of an association of producers, or to any
unregulated plant except a plant subject
to the New York. Boston. Lowell-Law-
rence, or Springfield orders, they ,Ahall
be classified as Class I mill: If retrans-
ferred to either of these types of regu-
lated or unregulated plants.

§ 999.17 Interplant movements of
cream, and of millk products other than
Iluid miM products. Cream and milk
products other than fluid milk products
moved from the regulated plant of a pool
handler to another plant shall be &cl-
fled as Class II milk

§ 999.18 Responsibflty of handlers in
establishing the classillcation of i~i~a:.
(a) In establishing the classification of
any milk received by a handler from
producers, the burden rests upon the
handier who receives the milk from pro-
ducers to account for the milk and to
prove that such milk should not be clas-
sified as Class I milk.

(b) In establishing the classiflcation
of any pool milk received in the form of
cream or milk products other than fluid
milk products, or any nonpool milk or
milk products received by a handier, the
burden rests upon the receiving handler
to account for such milk and milk prod-
ucts and to prove that such milk and
milk products should not be classfied as
Class I milk-

DETSRINATIO11 OF POOL PLA11T STATUS

§ 999.20 Basic requirements for Pool
Plant status. Each receiving plant shall
be a pool plant durinfg, each month in
which it meets the applicable require,
ments contained in §§ 999.21 or 999.22.
together with the following basic re-
quirements:

(a) A majority of the dairy farmers
delivering milk to the plant hold cer-t

tificates of registration Issued pursuant
to Chapter 94, Sections 16C and 16G, of
the Maz-achuzetts General Laws.

(b) The handler operating the plant
holds a license which has been issued by
the milk inspector of a city or town in
the marketing area, pursuant to Chap-
ter 94, Section 40, of the Massachusetts
General Laws, or a majority of the dairy
farmers delivering milk to the plant are
approved by such an inspector as source
of supply for sole in his munlmpality.

(c) The plant is operated neither as
the plant of a producer-handler nor as
a pool plantpursuant to the provisons of
the Boston. Lowell-Lawrence, New Yorn
or Springfield orders.

(d) Each of a handler' plants which
is a nonpool receiving plant during any
of the months of October through Feb-
ruary shall not be a pool plant in any of
the following months of March through
September in which It is operat,d by the
same handler, an amiaate of the handler,
or any person who controls or s con-
trolled by the handler, unless its opera-
tion during October through February
was In the handler's capacity as a pro-
ducer-handler.

§ 999.21 City pool Plants. Each city
receiving plant shall be a pool plant in
each month In which at least 10 percent
of Its total receipts of fluid milk products
other than crcam is disposed of in the
marketing area as Class I milk, or in
which it Is operated by an association
of producers. In determining whether
a city plant has disposed of the required
10 percent of Its receipts as Class I milk
in the marketing area, the total quantity
of fluid milk products, other-than cream,
moved from that plant to another city
plant which is a regulated plant shall
be considered as a disposition of Class I
milk In the marketing area up to the
quantity of Class I milk disposed of m
the marketing area from the other plant.

§ 999.22 Country pool plants. (a)
Each country receiving plant shall ba a
pool plant In any month in which more
than 50 percent of Its total receipts of
fluid milk products, other than cream,
Is disposed of as Class I milk directly to
consgmers in the marketing area or is
shipped as milk to city plants at which
more than 50 percent of the total re-
ceipts of fluid milk products, other than
cream, is disposed of as Class I milk

Cb) Any country plant which is a pool
plant continuously In each of the months
from October through February shall be
a pool plant continuously for the follow-
Ing months of M.arch through Septem-
ber, regardles of the quantity then dis-
posed of In the marketing area, if the
handler's written request for pool plant
status for such seven months' period is
received by the marrket administrator be-
fore Marci 1 of that year. Changes n
the Identity of the handier operating the
plant shall not affect the application of
this paragraph.

ASSIGINiT Or RECtIPtS TO CLAsrs

§ 999.25 Assignmnt of Pool handlers'
receipts to Class I milk. For the purpose
of computing the net quantity of each
pool handler's Class I mil for which z
value is to be computed pursuant to
§ 939.50, his receipts of milk and mil
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products shall be assigned to Class I milk
in the following sequence:

(a) Receipts of exempt milk.
(b) Receipts from regulated plants

under other Federal orders, which are
assigned to Class I milk pursuant to
§ 999.27.

(c) Receipts of fluid milk.products,
other than cream and skum milk, from
the regulated city plants of. other han-
dlers.

(d) Receipts of milk from producers
at a handler's country plant equal to the
volume of fluid milk products disposed- of
directly from the country plant as Class
I milk outside the marketing area with-
out being received at a city plant.

(e) Receipts of milk directly from pro-
ducers at the handler's city plant.

(f) Receipts of outside milk at the
handler's city plant.

(g) Receipts of fluid milk products,
other than cream and skim milk, from
the country pool plants of other han-
dlers, in the order of the nearness of the
plants to Worcester.

(h) Receipts of milk from producers
at the handler's country plants not pre-
viously assigned pursuant to paragraph
(d) of this section, in the order of the
nearness of the plants to Worcester.

(I) Receipts of outside milk at the
handler's country plants, in the order of
the nearness of the plants to Worcester.

(j) Receipts of skim milk from regu-
lated city plants and then from regu-
lated country plants.

(k) All other receipts or available
quantities of fluid milk products, from
whatever source derived.

§ 999.26 Assignment of pool'handlers'
receipts to Class II milk. Each pool han-
dler's receipts of milk and milk products
which are not assigned to Class I milk
pursuant to § 999.25 shall be assigned to
Class II milk.

§ 999.27 Receipts from plants subject
to the New York "Boston, Lowell-Law-
rence, or Sprzngfteld orders. (a) Re-
ceipts of fluid milk products from plants
subject to the Boston order shall be
a~signed to the class in which they are
classified under such order.

(b) Receipts of fluid milk products,
other than cream, from plants subject to
the New York order and which are clas-
sified in Classes I-A or I-B under such
order shall be assigned to Class I.

(c) Receipts of fluid milk products,
other than cream, from regulated plants
under the Lowell-Lawrence or Spring-
field orders shall be assigned to Class I
milk, unless the operators of the ship-
ping plant and of the receiving plant file
a joint written request to the market
administrator for assignment to Class II
milk of the luid milk products so re-
ceiVed,. In such event, the-fluid milk
products shall be assigned to Class II
milk up to the total Class II uses of fluid
milk products, other than cream, at the
receiving plant.

REPORTS OF HANDLERS

§ 999.30 Monthly reports of, pool han-
dlers. On or before the 8th day after the
end of each month each pool handler

shall, with respect to the milk products
received by the handler during the
month, report to the market adminis-
trator in the detail and form prescribed

-by the market adninistrator, as follows:
(a) The receipts of milk at each pool

plant from producers, including the
quantity, if any, received from his own
production;

(b) The receipts of fluid milk prod-
ucts at each plant from any other han-
dler" assigned to classes pursuant to
§§ 999.25 through 999.27;

(c) The receipts of outside milk and
exempt milk at each plant; and

(d) The quantities from whatever
source derived which were sold, distrib-
uted, or used, including sales to other
handlers and dealers, classified pursuant
to §§ 999.15 through 999.18.

§ 999.31 Report§ o1 nonpool handlers.
Each nonpool handler shall file with the
market administrator reports relating
to his receipts and utilization of fluid
milk products. The reports shall be
made at the time and in the manner pre-
scribed by the market administrator,
except that any handler who receives
outside milk during any month shall
file the report on or before the 8th day
after the end of the month.

§ 999.32 Reports regarding individual
producers. (a) Within 20 days after a
producer moves from one farm to an-
other, or starts or resumes deliveries to
any of a handler's pool plants, the han-
dier shall file with the market adminis-
trator a report stating the producer's
name and post office address, the date
on which- the change took place, and the
farm and plant locations involved. The
report shall also state, if known, the
plant to which the producer had been
delivering prior to starting or resuming
deliveries.

(b) Within 15 days after the 5th con-
secutive day on which a producer has
failed to deliver to any of a handler's
pool plants, the handler shall file with
the market administrator a report stat-
ing the producer's name and post office
addfess, the date on which the last de-
livery was made, and the farm and plant
locations involved. The report shall also
state, if known, the reason for the pro-
ducer's failure to continue deliveries.

S§ 999.33 Reports of payments to pro-
ducers. Each pool handler .shall sub-
mit to the market administrator, within
10 days after his request made not earlier
than,20 days after the end of the month,
his producer payroll for such month,
which shall show for each producer:

(a) The daily and total pounds of
milk delivered with the average butter-
fat test thereof; and

(b) The net amount of such handler's
payments to such producer with the
prices, deductions, and charges involved.

§ 999.34 Maintenance of records.
'Each handler shall maintain detailed
and summary records showing all re-
ceipts, movements, and disposition of
milk and milk products during the
month, and the quantities of milk and
milk products on hand at the end of the
month.

§ 999.35 Verification of reports. For
the purpose of ascertaining the correct-
ness of any report made to the market
administrator as required by this sub.
part or for the purpose of obtaining the
information required in any such report
where It has been requested and has not
been furnished, each handler shall per-
mit thelmarket administrator or his
agent, during the usual hours of business,
to:

(a) Verify the information contained
In reports submitted in accordance with
this subpart;

(b) Weigh, sample, and test milk and
milk products; and

(c) Make such examination of records,
operations, equipment, and facilities as
the market administrator deems neces-
sary for the purpose specified In this
section.

§ 999.36 Retention of records. All
books and records required under this
subpart to be made available to the mar-
ket administrator shall be retained by the
handler fo a period of three years to
begin at the end of the calendar month to
which such books and records pertain:
Provided, That if, within such three-year
period, the market administrator notifies
the handler in writing that the retention
of such books and records, or of specified
books and records, Is necessary in con-
nection with a proceeding under Section
8 (15) (A) of the act or a court action
specified In such notice, the handler
shall retain such books and records, or
specified books and records, until further
written notification from the market ad.
ministrator. The market administrator
shall give further written notification to
the handler promptly upon the termina.
tion of the litigation or when the records
are no longef' necessary in connection
therewith.

TrNM1o= CLASS PRICES
§ 999.40 Class I price at city plants.

The Class I-price per hundredweight at
city plants shall be determined for each
month pursuant to this section. The
latest reported figures available to the
market administrator on the 25th day of
the preceding month shall be used in
making the following computations, ex-
cept that if the 25th day of the preceding
month falls on a Sunday or legal holiday,
the latest reported figures available on
the next succeeding workday shall be
used.

(a) Divide by .98 the monthly whole-
sale price index for all commodities as
reported by the Buerau of Labor Statis-
tics, United States Department of Labor,
with the year 1926 as the base period.

(b) Divide by 3 the sum of the three
latest monthly indexes of department
store sales in the Bostdn Federal Reserve
District adjusted for seasonal variations,
as reported by the Federal Reserve Sys-
tem, with the years 1935-39 as the base
period and divide the result so obtained
by 1.26.

(c) Compute an index of grain-labor
costs in the Boston milkshed in the fol-
lowing manner:

(1) Compute the simple average of
the four latest weekly average retail
prices per ton of dairy ration in the
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Boston milkshed, as reported by the
United States Department of Agricul-
ture, divide by 0.5044, and multiply
by 0.6.

(2) Compute the simple average of
monthly equivalent farm wage rates for
each of the States named below by con-
verting the rates reported by the United
States Department of Agriculture to
monthly equivalents as follows: rate per
month with-board, 1, rate per month
with house, 1, rate per week with board
and room, 4.33; rate per week without
board or room, 4.33; and rate per day
without board or room, 26. Next com-
pute a weighted monthly wage rate by
combining the average wage rates for
the respective States with the weights:
Maine, 10; Massachusetts, 6; New Hamp-
shire, 7; and Vermont, 77. Divide the
weighted average monthly wage rate by
.6394 and multiply by 0.4.

(3) Add the results determined pur-
suant to subparagraphs (1) and (2) of
this paragraph.

(d) Divide by 3 the sum of the final
results computed pursuant to the pre-
ceding Paragraphs of this section. Ex-
press the result as a whole number by
dropping fractions of less than one-half
or by raising fractions of one-half or
more to the next whole number. The
result shall b6 known as the formula
index.
(e) Subject to the succeeding para-

graphs of this section the Class I price
per hundredweight at city plants shall
be as shown in the following table:

CLAss I Pa REED=

Class I price per hundredwtlght

Formula index Jan.-Feb.-mar,-yuly- Apr' n~gay" 0t.-Nov.-
Auz.-Sept. Dec.

50-56 .21 $1.77 $.65
57-63- .2.43 .93 2.87
670 .. 2.65 2.21 3.03
71-77___._.... 2.87 Z43 3.31
78-84-- .3.09 2.65 3.53
& - ..- - 3.31 2.87 3.75
91-97 ----... 3.53 3.09 3.97
98-104---- --- 3.75 -3.31 4.19
105-111 ---------- 3.97 3.53 -4.41
11-118 ----- 4.19 3.75 4.63
119-125- 4.41 3.97 4.85
126-132_..........._ 4.63 4.19 5.07
133-139-- 4.85 4.41 5.23
140-146 5.07 4.63 5.51
147-152---------- 5.29 4.85 5.73
153-159.......... 5.51 5.07 .95
6-166-.. 5.73 5.29 .17

167-173........ .95 5.51 6..-9
174-180-- ....... 6.17 .73 6.61
81-87------...... -6.39 5.95 6.83

188-194 ---------- 6.61 6.17 7.05

If the formula mdex is more than 194 the pric all e
Increased at the Same rate as would result from further
.extenson of this table at the rate of extenson in the ix
highest index brackets.

(f) The Class I price shall be 44 cents
more than the price prescribed in para-
graph (e) of this section if, under the
provisions of the Boston order, less than
33 percent of the milk received by all
pool handlers from producers during the
12-month period ending with the second
preceding month was Class II milk,
except that if the operation of this para-
graph would cause the Class I price to be
more than 88" cents above the Class I
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price for the same month of the preced-
ing year, Its application shall be limited
to only such portion of the 44-cent In-
crease as will result in a Class I price
equal to the Class I price for the amne
month of the preceding year plus 88
cents.

(g) The Class I price shall be 44 cents
less than the price prescribed In Para-
graph (e) of this section if, under the
provisions of the Boston order, more
than 41 percent of the milk received by
all pool handlers from producers during
the 12-month period ending with the
second preceding month was Class I
milk, except that if the operation of this
paragraph would cause the Class I price
to be more than 88 cents below the Class
I price for the same month of the pre-
ceding year, Its application shall be
limited to only such portion of the 44-
cent reduction as will result in a Class I
price equal to the Class I price for the
same month of the preceding year
minus 88 cents.

(h) Notwithstanding provisions of the
preceding paragraphs of this cection,
the Class I price for any of the months
of March through June of each year
shall not be higher than the Cla.s I price
for the immediately preceding month,
and the Class I price for any of the
months of September through Decem-
ber of each year shall not be lower than
the Class I price for the immediately
preceding month.

(I) The Class I price determined un-
der the preceding paragraphs of this
section shall be increased or decreased
to the extent of any increase or de-
crease in the rail tariff for the trans-
portation of milk in carlots in tank cars
for mileage distances of 201-210 miles,
inclusive, as published in the New Eng-
land Joint Tariff M No. 6 and supple-
ments thereto or revisions thereof. The
adjustment shall be made to the nearest
one-half cent per hundredweight, and
shall be effective in the first complete
month in which such increase or de-
crease in the rail tariff applies.

§ 999.41 Class II price at city plants.
he Class 31 price per hundredweight at

city plants shall be determined for each
month pursuant to this section:

(a) Divide by 33 the weighted average
price per 40-quart can of 40 percent bot-
tling quality cream, f. o. b. Boston, as re-
ported by the United States Department
of Agriculture for the month, multiply
by 0.93, and multiply the result by 3.7.
If the cream price described above is not
reported as indicated, an equivalent de-
termined as follows shall be used in lieu
of such cream price:

Compute the simple average of the dif-
ference betwcen the cream price reported for
the latest three months and the avarago price
for Grade A (92-rcore) butter at vwholczalo
in the Chlcago market a3 reported for the
same months by the United State3 Depart-
ment of Agriculture, times 1.22, and times
33. Then add to this amount the average
of the butter prices de:crlbed above multi-
plied by 33 and 1.2" for the current pricing
month.

(b) Multiply by 7.85 the simple aver-
age of the prices par pound of roller
procezs and spray process nonfat dry
milk solids for human consumption, in
carlots, f. o. b. Chicago area manufac-
turing plants, as reported by the United
States Department of Agriculture for the
period from the 26th day of the preced-
ing month through the 25th day of the
month during which such mIT- is de-
livered.

(c) Add the results obtained in para-
graphs (a) and (b) of this section, and
from the sum subtract the amount shown
below for the applicable month.

Amount
Mcnth: (ctts)

January and Fabrary .... 67
March and April ..... 79 '3
My and Junoe_ es
July- I..79
August and Septambrr. .. ";3
Catobor, c a onlir, and DIcambr_ 67

(d) The amount set forth in the table
in paragraph (c) of this section shall be
reduced by any plus amount determined
as follows:

(1) Compute the simple average of the
prices reported by the United States De-
partment of Agriculture for milk for
manufacting purposes, f. o. b. plants,
United States, for the 12 months ending
with the preceding month.

(2) Adjust the Class I prices under
the Boston order for milk received at
plants n the 201-210-mile zone for the
preceding 12 months to the average but-
terfat te ts for whIch the pricas decribed
In subparagraph (1) of this paragraph
are reported by applying the butterfat
differential pursuant to the Boston order
and compute a simple average of such
adjusted prices.

(3) Determine the amount, computed
to the nearest one-half cent, by wich
the average determined pursuant to sub-
paragraph (1) of this paragraph exceeds
the average computed pursuant to sub-
Paragraph (2) of this paragraph: Pro-
vlded, That this provision shall not be
applicable for the first time until the
plus amount determined hereby for the
previous month exceeds 5 cents.

§ 999.42 Country plant przee differ-
cnifals. In the case of receipts at country
plants, the prices determined pursuant to
§§ 639.40 and 939.41 shall be subject to
differentials based upon the zone loca-
tion of the plant at which the Class I
milk or Clas- IE milk was received. The
zone location of each plant shall be based
on the dMance ascertained by the mar-
ket administrator as -the shorte't dis-
tance from the plant to the City Hall m
Worcester, Massachusetts, over high-
ways on which the highwvay departments
of the governing States permit milk tank
trucss to move, or on the railway mile-
age distance to Worcester from the near-
est railway shipping point for such plant,
whichever Is shorter. The applicable
zone differentials shall be those set forth
in the following t.ible, as adjusted pur-
suant to § 99.43.
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I)IFFERENTLUS FOP DETERMINATION OF ZONE PRICES

B C
A

Z Class I price ClassIlprce
Zone (miles) differentials differentials

(cents er (cents er

Less than 40 -----------. (1) (I)
41-0 ---------- ....... . -41.5 -2.0
61-0 -_-----------------. -42.5 -3.0
01-70 --------------------- -43.0 -3.0
71-SO --------------------- -44.5 -3.0
81-20 ---------------------- -45.0 -3.0
01-100 ------------------------ 45.6 -3.0
101-110 -------------------- -- 45.5 -4.5
111-120 -------------------- -- 47.0 -4.5
121-130 ------------------- -47.0 -4.5
131-140 -------------------- -48.0 -4.5
141-150 ----------------- --- -50. 5 -4.5
151-160 -------------------- -52.0 -6.0
161-170 -------------------- -52.0 -6.0
171-180 ----------------- --- -54.5 -6.0
181-10 -------------------- -54.5 -6. 0
101-20 -------------------- -56.0 -6.0
201-210 ----------------- --- -56.0 -7.0
211-220 ----------------- --- -60.0 -7.0
221-230 -------------------- -60.5 -7. 0
231-240 -------------------- -61.5 -7.0
241-250 -------------------- -61.5 -7.0

51-260 -------------------- -62.5 -8.0
261-270 ----------------- --- -63.0 -8.0
271-230 ------------------ --- 63.5 -8.0
281-290 ----------------- --- -64.5 -8. 0
291 and over ------------ ---- 65.5 . -8.0

I No differential.

§ 999.43 Automatic changes in zone
price differentials. In case the rail tariff
for the transportation of milk m 40-
quart cans in carlots of 200 or more cans
or for the transportation of cream in
40-quart cans in carlots of 100-199 cans,
as published in New England Joint Tar-
Iff M No. 6 and supplements thereto or
revisions thereof, is increased or de-
creased, the zone price differentials set
forth in §'999.42 shall be correspondingly
Increased or decreased in the manner
and to the extent provided in this sec-
tion. Such adjustments shall be effective
beginning with the first complete month
in which the changes in rail tariffs apply.
If such rail tariff on milk is changed, the
differentials set forth in Column B of the
table shall be adjusted to the extent of
any such change. If such rail tariff on
cream is changed, the differentials set
forth in Column C of the table shall be
adjusted to the extent of any such
change divided by 9.05, Adjustments
shall be made to the nearest one-half
cent per hundredweight.

§ 999.44 Use of equivalent Prices in
formulas. If for any reason a price,
index, or wage rate specified by this sub-
part for use in computing class prices
and for other purposes is not reported or
published in the manner described by
this subpart, the market adni mstrator
shall use a price, index, or wage rate
determined by the Secretary to be equiv-
alent to or comparable with the factor
which is specified.

§ 999.45 Announcement of class
Prices. The market administrator shall
make public announcements of the class
prices as follows:

(a) He shall announce the Class I
price for each month On the 25th day
of the preceding month, except that if
such 25th day is a Sunday or legal holi-
day he shall announce the Class I price
on the next succeeding workday.

(b) He shall announce the Class II
price on or before the 5th day after the
end of each month.

MINIMUM BLENDED PRICES TO PRODUCERS

§ 999.50 Computation of net value of
milk used by each pool handler For
each month, the market administrator
shall compute the net value of milk
which is sold, distributed, or used by
each pool handler, in the following man-
ner:

(a) From the handler's total Class I
milk, subtract all receipts which have
been assigned to Class I milk pursuant
to § 999.25 (a) (b) (c) (g) and (j),

(b) From the handler's total Class
II milk, subtract all receipts which have
been assigned to Class II milk pursuant
to § 999.26, except receipts of milk from
producers;

(c) Multiply the remaining quantities
of Class I milk and Class II milk by
the prices applicable pursuant to
§§ 999.40, 999.41, and 999.42.

(d) Add together the resulting value
of each class;

(e) Add the total amount of the pay-
ment required from the pool handler
pursuant to § 999.66; and

(f) Subtract the value obtained by
multiplying the quantities assigned to.
Class I milk pursuant to § 999.25 (f) (I)
and (k) by the price applicable pursuant
to J § 999.41 and 999.42.

§ 999.51 Computation of the basic
blended price. The market administra-
tor shall, compute the basic blended price
per hundredweight of milk delivered
during each month in the following
manner •

(a) Combine into one total the re-
spective net values of milk, computed
pursuant to § 999.50 and payments re-
quired pursuant to §§ 999.65 and 999.66
for each handler from whom the mar-
ket administrator has received at his
offlic, prior to the llth day after the
end of such month, the report for such
month and the payments required pur-
suant to § 999.61 (b) and §§ 999.65 and
999.66 for milk received during each-
month since the effective date, of the
most recent amendment to this subpart.

(b) Add the amount of unreserved
cash on hand at the close .of business on
the 10th day after the end of the month
from payments made to the market ad-
minstrator by handlers pursuant to
§§ 999.61, 999.62, 999.65, 999.66, and
999.67.

(c) Deduct .the amount of the plus
differentials, and add the amount of the
minus differentials, which are applicable
pursuant to § 999.64,

(d) Divide by the total quantity of
producer milk for which a value is de-
termined pursuant to paragraph (a) of
this section; and

(e) Subtract not less than 4 cents nor
more than 5 cents for the purpose of
retaining a cash balance in connection
with the payments set forth in § 999.61
and 999.62. This result, which is the
minimum blended price for milk con-
taining 3.7 percent butterfat received
from producers at city plants, shall be
known as the basic blended price.

§ 999.52 Announcement of bloTlded
Prices. On the 12th day after the end
of each month the market administra-
tor shall mail to all pool handlers and
shall publicly announce:

(a) Such of these computations as
do not disclose information confidential
pursuant to the act;

(b) The zone blended prices per hun-
dredweight resulting from adjustment
of the basic blended price by the country
plant price differentials pursuant to
§ 999.64, and

(c) The names of the pool Yiandlers,
designating those whose milk is not in-
cluded In the computations because of
failure to make reports or payments pur-
suant to this subpart.

PAYMENTS FOR MILE

§ 999.60 Advance payments. On or
before the 1oth day after the end of each
month, each pool handler shall make
payment to producers for the approxi-
mate value of milk received du'lng the
first 15 days of such month. In no event
shall such advance payment be at a fate
less than the Class II price for such
month. The provisions of this section
shall not apply to any handler who, on
or before the 17th day after the end of
the month, makes final payment as re-
quired "by § 999.61 (a)

§ 999.61 Final payments. Each pool
handler shall make payment for the
total value of milk received during such
month as required to be computed pur-
suant to § 999.50 as follows:

(a) On or before the 25th day after the
end of each month to each producer at
not less than the basic blended price per
hundredweight, subject to the differen-
tials provided In §§ 999.63 and 999.64 for
the quantity of milk delivered by such
producer; and

(b) To producers, through the market
administrator, by paying to, on or before
the 23d day after the end of each month,
or receiving from the market adminis-
trator, on or before the 25th day after
the end of each month, as the case may
be, the amount by which the payments
at the basic, blended price adjusted by
the plant and farm location differentials
provided In § 999.64 are less than or
exceed the value of milk.as required to
Vie computed for each such handler pur-
suant to § 999.50, as shown In a state-
ment rendered by th. market adminis-
trator on or before the 20th day after
the end of such month.

§ 999.62- Adjustments of errors in
payments. Whenever verification by
the market administrator of reports or
payments of any handler discloses errors
made in payments pursuant to §§ 999.61
(b) 999.65, or 999.66, the market admin-
Istrator shall promptly bill such han-
dler for any unpaid amount and such
handler shall, within 15 days, make pay-
ment to the market administrator of the
amount so billed. Whenever verifica-
tion discloses that payment Is payable
by the -market administrator to any
handler, the market administrator shall,
within 15 days, make such payment
to such handler. Whenever verifica-
tion by the market administrator of the
payment to any producer for milk deliv-
ered to any handler discloses payment
to such producer of an amount less
than Is required by § 999.61 (a), the
handler shall make up such payment to
the producer not later than the time of
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making final payment for the month in
wnch such error is disclosed.

§ 999.63" Butterfat differential Each
handier shall, in making payments to
each producer for milk received from
him, add for each one-tenth of 1 per-
cent of-average butterfat content above
3.7 percent, or deduct for eachone-
tenth of 1 percent of average butterfat
content below 3.7 percent, an amount
per hundredweight which shall be cal-
culated by the market admintrator as
follows: Divide by 33 the weighted aver-
gge price per 40-quart can of 40 percent
bottling quality cream, f. o. b. Boston,
as reported7 by the United States De-
partment of Agnculture for the period
between the 16th day of the preceding
month and the 15th day inclusive of
the month during which such milk is
delivered, subtract 1.5 cents, and di-
vide the result by 10. If the cream
price described above is not reported as-
indicated, an equivalent determined- as
follows shall be used in lieu of such
cream price:

Compute the, simple average of the dif-
ference between the cream price reported for
the latest three months and the average price
for Grade A (92-score) butter at wholesale
in the Chicago market as reported for the
same months by the United States Depart-
ment of Agriculture, times 1M2. and times
33. Then add to this amount the average
of the butter prices described above, for the
period between the 16th day of the preced-
ing month and the 15th day inclusive of
the month during which such mik is de-
livered, miltiplied by 33 and 1.22.

§ 999.64 Location differentials. The
payments to be made to producers by
handlers pursuant to paragraph (a) of
§ 999.61 shall be subject to the Class I
price differentials applicable pursuant to
§ 999.42 and to further differentials as
follows:

(a) With respect to milk delivered by
a producer whose farm is located in
Franklin, Hampshire, Hampden, Wor-
cester, Middlesex, or Norfolk Counties in
Massachusetts, there shall be added 46
cents per hundredweight, unless such
addition gives a result greater than the
Class I price pursuant to §§ 999.40 and
999.42 wnch is effective at the plant to
which such milk is delivered, in which
event there shall be added an amount
which will give as a result such price.

§ 999.65 Payments on outside milk.
Within 23 days after the end of each
month handlers shall make payments to
producers, through the market admin-
istrator, as follows:

(a) Each buyer-hander or producer-
handler whose receipts of outside milk
are in excess of his total use of Class II
milk after deducting receipts of cream
shall make payment on such excess quan-
tity at the difference between the Class I
and Class II prices pursuant to §§ 999.40,
999.41, and 999.42 effective for the loca-
tion or freight mileage zone of the plant
at which the handler received the out-
side milk

(b) Each handler who operates an un-
regulated plant from which outside milk
is disposed of to consumers in the mar-
keting area without intermediate move-
ment to another plant shall make pay-
ment on the quantity so disposed of. The
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payment shall be at the difference be-
tween the Class I and Clas I prlce3
pursuant to §§ 999.40, 999.41, and 999.42
effective for the location or freight mile-
age zone of the handler's plant.

§ 999.66 Payments on Class I receipts
from other Federal order plants. Within
23 days after the end of each month, each
pool handler, buyer-handler, or pro-
ducer-handler who received Class I milk
from a New York, Boston, Lowell-Law-
rence, or Springfield order reNulated
plant during the month shall make such
payment to producers, through the mar-
ket administrator, as results from the
following computation:

(a) Adjust the price pursuant to
§§ 999.40 and G99.42 effective for the lo-
cation or freight mileage zone of the
plant from which the Class I milk was
received by the butterfat differential
calculated pursuant to § 999.63.

(b) Adjust the zone Class I price ap-
plicable under the other Federal order
(Class I-A or I-B in the case of a New
York order plant) by the butterfat dif-
ferential applicable under that order.

(c) If the adjusted Class I price cal-
culated under paragraph (a) of this &ec-
tion exceeds the corresponding price cal-
culated under paragraph (b) of this sec-
tion, multiply the quantity of Class I re-
ceipts from the other Federal order plant
by the difference in price.

§ 999.67 AdJustment of overdue ac-
counts. Any balance due pursuant to
§§ 999.61, 999.62, 999.05. and 999.6 to or
from the market administrator on the
10th day of any month, for which remit-
tance has not been received in, or paid
from, his office by the close of business
on that day, shall be increased one-half
of 1 percent, effective on the 11th day of
such month.

§ 999.68 Statements to producers. In
making the payments to producers pre-
scribed by § 999.61 (a), each pool handler
shall furnish each producer with a sup-
porting statement, In such form that lb
may be retained by the producer, which
shall show:

(a) Tle month and the identity of the
handler and of the producer;

(b) The total pounds and average but-
terfat test of milk delivered by the
producer;

(c) The minimum rate or rates at
which payment to the producer Is re-
quired under the provisions of § 999.61
(a)

(d) The rate which is used in makng
the payment, if such rate Is other than
the applicable minimum rate;

(e-The amount or the rate per hun-
dredweight of each deduction claimed
by the handler, including any deductions
claimed under §§ 999.70 -und 999.71,
together with a description of the re-
spective deductions; and

(f) The net amount of payment to
the producer.

ZM- IG SEi1VICES

§ 999.70 Marketing service deduction;
nonmembers of an association of Pro-
ducers. In making payments to pro-
ducers pursuant to § 999.61 (a), each
handler shall, with respect to all milk
delivered by each producer other than

himself during each month, except as
set forth in § 999.71, deduct 3 cents per
hundredweight, or such lesser amount
as the market administrator &al de-
termine to be sufficient, and shall on
or before the 25th day after the end of
each month, pay such deductions to the
market administrator. Such moneys
shall be expended by the market ad-
ministrator only In providing for market
information to, and for verification of
w eights, s.amples, and tests of milk de-
livered by, such producers. The market
administrator may contract with an as-
clation or a.-ociations of producers

for the furnishing of the whole or any
part of such services to, or with respect
to the milk delivered by, such producers.

§ 999.71 Mar:eting servce deductions
Wit& respect to members of an essoeiat ion
of Producers. In the case of producers
who are members of an association of
producers which is actually performing
the services set forth in § 999.70, each
handler shall, in lieu of the deductions
specifled In § 999.70, make such deduc-
tions from payments made pursuant to
§ 999.61 (a) as may be authorized by
such producers and pay, on or before
the 25th day after the end of each month,
such deduction to such associations.

§ 999.12 EZxense of admiizmstratio.
Within 23 days after the end of each
month, each handier shall make pzy-
ment to the market administrator of
his pro rata share of the expense of
administration of this subpart, based
on the handler's receipts of fluid milk
products, other than cream, durin the
month. The payment shall be at the
rate of 4 cents per hundredweight, or
such lezzer amount as the Secretary may
from time to time presciibe, on the
handler's receipts of milk from produc-
ers, including receipts from his own
production, receipts of exemptmilk, and
his receipts of outside milk, except re-
ceipts of outside milk from other Fed-
eral order plants; and at the rate by
which the rate applicable to milk re-
ceived from producers exceeds the rate
of aseszment applicable under the other
Federal order, on his receipts from other
Federal order plants.

OBLI-IOIM S

§ 999.73 Termination of obligations.
The provisions of this section shall apply
to any obligation under this subpart for
the payment of money irrespective of
when such obligation arose.

(a) The obligation of any handier to
pay money required to be paid under the
terms of this subpart shall, except as
provided In paragraphs (b) and (c) of
this section, terminate two years after
the Last day of the calendar month dur-
ing which the market administrator re-
ceives the handler's utilization report
on the milk Involved in such obligation,
unless within such two-year period the
market administrator notifles the han-
dler in writing that such money is due
and payable.

Service of such notice shall be com-
plete upon mrallng to the handler's last
known addrez3, and It shall contain but
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need not be limited to the following in-
formation:

(1) The amount of the obligation;
(2) The m0-th(s) during which the

milk, with respect to which the obliga-
tion exists, was received or handled;
and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or association of producers, or if ,the
obligation is payable to the market ad-
ministrator, the account for which it is
to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this or-
der, to make available to the market
administrator or his representatives all
books or records required by this sub-
part to be made available, the market
administrator may, within the two-year
period provided for in paragraph (a)
of this section, notify the handler in
writing of such failure or refusal. If
the market administrator so notifies a
handler, the said two-year period with
respect to such obligation shall not be-
gin to run until the first day of the cal-
endar month following the month dur-
Ing which all such books and records
pertaining to such obligation are made-
available to the market administrator
or his representatives.

(c) Notwithstanding the provisions of
paragraph (a) and (b) of this section,
a handler's obligation under this order
to pay money shall not be terminated
with respect to any transaction involy-
Ing fraud or willful concealment of a
fact, material to the obligation, on the
part of the handler against whom the
obligation is sought to be imposed.

(d) Any 6bligation on the part of
the market administrator to pay a han-
dler any money which such handler
clai=s to be due him under the terms of
this subpart shall terminate two years
after the end of the calendar month
during which the milk involved in the
claim was received if an underpayment
Is claimed, or two years after the end
of the calendar month during which the
payment (including deduction or set-off
by the market administrator) was made
by the handler if a refund on such pay-
ment- is claimed, unless such handler,
within the applicable period of time,
files pursuant to section 8c (15) (A) of
the act, a Petition claiming such money.

MuISCELLANEOUS PROVISIONS

§ 999.80 Effective time. The provi-
sions of this subpart, or any amendments
to its provisions, shall become effective
at such time as the Secretary may de-
clare and shall continue in force until
suspended or terminated pursuant to
§ 999.81.

§ 999.81 Suspension or termination.
The Secretary may suspend or terminate
this subpart or any provision thereof
whenever he finds that it obstructs or
does not tend to effectuate the declared
policy of the act. This subpart shall,
in any event, terminate whenever the
provisions of the act authorizing it cease
to be in effect.

§ 999.82 Continuing obligations. If,
upon the suspension or termination of

any or all provision$ 'of this subpart,
there are any obligations arising under
it, the final accrual or ascertainment of
which requires further acts by any per-
son, such further acts shall be performed
notwithstanding such suspension or
termination.

§ 999.83 Liquidation after suspension
or termination. Upon the suspension or
termination of any or all provisions of
this subpart, the market administrator,
or such person as the Secretary may des-
ignate, shall, if so directed by the Sec-
retary, liquidate the business of the
market administrator's office, and dis-
pose of all funds and property then in
his possession or under his control, to-
gether with claims for any funds which
are unpaid or owing at the time of such
suspension or termination. Any funds
collected pursuant to the provisions of
this subpart, over and above the amount
necessary to meet outstanding obliga-
tions and the expenses necessarily in-
curred by the market administrator or
such person in liquidating and distribut-
ing such funds, shall be distributed to
the contributing handlers and producers
in an equitable manner.

§ 999.84 Agents. The Secretary may,
by-designation in writing, name any offi-
cer or employee of the United States to
act as his agent or representative in con-
nection with any of the provisions of
this Subpart.

Issued at Washington, D. C., this 13th
day of July'1951.

[SEAL] Roy W LENNARTSON,
Assistant Administrator, Pro-

duction and, Marketing Ad-
ministration.

[F. R. Doe. 51-8322; Filed, July 19, 1951;
8:50 a. in.]
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FRUIT PRESERVES, FRUIT JELLIES, AND
FRUIT BUTTER; DEFINITIONS AND STAND-
ARDS OF IDENTITY

NOTICE OF PROPOSED RULE WA=IG

In the matter of ameniding the defi-
nitions and standards of identity for
fruit preserves, fruit jellies, and fruit
butters:

It is proposed that, by virtue of the
authority vested in the Federal Security
Administrator by the provisions of the
Federal Food, Drug, and Cosmetic Act
(secs. 401, 701, 52 Stat. 1046, 1055; 21
U. S. C. 341, 371) and upon the basis of
substantial evidence received at the pub-
lic hearing held pursuant to the notice
published in the FEDERAL REGISTER On
November 28, 1950 (15 F. R. 8121) and
upon consideration of proposed findings
of fact filed by interested parties, which
are adopted in part and rejected in part
as is apparent from the detailed findings
made below, the following order be
made:

Findings of fact.1 1. In 1940, regula-
tions establishing definitions and stand-
ards of Identity were promulgated for
three categories of fruit spreads (5 F. R.
3554) These are preserves, jams (21
CFA 29.0) fruit jelly (21 CPR 29.5),
and fruit butter (21 CFR 30.0) In that
part of each of these definitions and
standards of Identity applicable to the
saccharine Ingredients It Is provided that
corn sirup wnay be used In combination
with other dAignated saccharine Ingre-
dients, provided the weight of the solids
of the corn sirup Is not less than one-
tenth of the weight of the solids of the
combination of saccharine Ingredients.
For preserves or Jams and for fruit jel-
lies It is further provided that the weight
of the solids of the corn sirup Is not
more than one-half the weight of the
solids of the combination. The defini-
tion and standard of Identity for fruit
butter, In addition to providing for the
use of corn sirup In combination with
other saccharine Ingredients, provides
that corn sirup may be used as the sole
saccharine Ingredient. Each of the defi-
nitions and standards of Identity re-
quires that whenever corn sirup Is used
it shall be named on the label, and if
corn sirup Is used In combination with
other saccharine Ingredients they also
shall be named on the label. (Ex. 3)

2. Prior to the promulgation In 1940
of the definitions and standards of Iden-
tity described In finding 1 there was a
considerable trade in spreads made with
a relatively low proportion of fruit In-
gredient and a high proportion of corn
sirup.. These, spreads were often called
"compound" or "Imitation," and wore
generally regarded as cheap, low-quality
products. Sellers and buyers of pro-
serves, jellies, and fruit butters came to
associate the presence of corn Sirup with
such products, giving rise to the be-
lief, now shown to be erroneous, that
the presence of corn sitrup In any pro-
portion was evidence of Inferiority. So
preserves, jellies, and fruit butters con-
taining small amounts of corn sirup and
labeled as required by the definitions
and standards of identity for these foods
were confused with products containing
enough corn sirup to change their prop-
erties substantially. (R. 25-28, 34-35,
37-38, 43, 58-59, 61-63, 66, 68-69, 72, 70,
80-81, 89, 108, 121-122, 127, 145-147,
149-154)

3. Experience of preserve, Jelly, and
fruit butter manufacturers since the
adoption of definitions and standards of
identity for these foods has shown that
where the proportion of corn sirup
(based on Its solids content) Is not
greater than 25 percent by weight of the
total saccharine Ingredients the sweet-
ness of the preserve, Jelly, or fruit but-
ter Is not significantly affected, although
experienced tasters may detect a slight
difference when a somewhat lower pro-
portion of corn sirup Is present. (R,
30-36, 41, 60-61, 70-71, '3, 77-79, 90-91,
94, 105-106, 110, 122-126, 134, 147-148,
169-192; Ex. 9)

1The citations following each finding of
fact refer to the pages of the transcript of
the testimony and the exhibits received In
evidence at the hearing.
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4. FTom the facts stated in findings
1, 2, and-3 it is reasonable to conclude
that the requirementsadealing with corn
sirup in the definitions and standards
of identity for fruit preserves, 3ams, fruit
jellies, and fruit butters should be
changed to make corn sirup an optional
ingredient in such foods when the pro-
portion of corn sirup (based on its solids
content) does not exceed 25 percent of
the weight of the combined saccharine
ingredients and that no label declaration
of corn sirup in such amounts is neces-
sary. (R. 38, 71, 73, 85, 99)

5. The definitions and standards of
identity for preserves, jams, fruitjellies,
and fruit butters do not define the term
"corn sirup." The evidence in this rec-
ord shows that the corn sirup used mn the
experimental and commercial produc-
tion of fruit spreads in compliance with
the standards was the clarified, concen-
trated aqueous solution obtained by in-
complete hydrolysis of cornstarch and
the solids of the corn sirup contained
not less than 40 percent by weight of
reducing sugars calculated as anhydrous
dextrose. A more general term for sirup
made by partial hydrolysis of -edible
starch is "glucose sirup." Glucose sirup
which, except for the source of the edible
starch used, conforms to the foregoing
definition of corn sirup is suitable for use
in fruit spreads. Corn sirup which has
been dried, and winch is sometimes
called corn sirup solids, is likewise suit-
able for use in fruit spreads. Each of
the definitions-and standards of identity
should recognize the use of glucose sirup
and corn sirup solids, subject to the same
conditions and requirements prescribed
for the use of corn sirup. (R. 17, 19, 47,
54-55, 65)

6. The definition and standard of
identity for preserves or jams provides
that in certain combinations of sac-
charne ingredients "corn sugar or
dextrose" may be used. There are
corresponding provisions in the defim-
tions and standards of identity for fruit
jellies and fruit butter. Dextrose is
made from starch; corn sugar is made
from cornstarch. Thus the term "dex-
trose" encompasses corn sugar. In the
fruit-spread trade, terminology has so
changed that the designation "dextrose"
is now used for the product which for-
merly was sometimes called "corn
sugar." It is reasonable to simplify
each of the definitions and standards of
identity by deleting the words "corn
sugar," wherever used, and with this
change there will be no further need for
the definitions and standards to include
special definitions for corn sugar. (R.
15, 21, 40; Ex. 4-7)

Concluszons. Upon consideration of
the whole record and the foregoing find-
ings of fact, it is concluded that it will
promote honesty and fair dealing in the
interest of consumers to amend the reg-
ulations establishing definitions and
standards of mndentity for preserves,
jams, fruit jelly, and fruit butter so that
as amended they will be as follows:
PART 29-Fturr ParsERns AxD JELLiEs;
DEFINTioxs AND STANDARDS or IDENTITy

§ 29.0 Preserves, 2ams ; identity; label
statement of optional zngredients. (a)
The preserves or jams for which defni.

Io. 140-11
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tions and standards of Identity are pre-
scribed by this section are the viscous
or semisolid foods each of which is made
from a mixture composed of not lezs
than 45 parts by weight (see paragraph
(c) of this section) of one of the fruit
ingredients specified in paragraph (b) of
this section to each 55 parts by weight
(see paragraph (e) (1) of this section)
of one of the optional saccharine ingre-
dients specified in paragraph d) of this
section. Such mixture may also contain
one or more of the following optional
ingredients:

(1) Spice.
(2) A vinegar, lemon Juice, lime Juice,

citric acid, lactic acid, malic acid, tar-
tarle acid, or any combinaton of two or
more of these, in a quantity which rea-
sonably compensates for deficiency, if
any, of the natural acidity of the fruit
ingredient.

(3) Pectin, in a quantity which reason-
ably compensates for deficiency. If any,
of the natural pectin content of the fruit
ingredient.

(4) Sodium citrate, sodium potassium
tartrate, or any combination of these, In
a quantity the proportion of which is not
more than 3 ounces avoirdupois to each
100 pounds of the saccharine ingredient
used.

(5) Sodium benzoate or benzoic acid
or any combination of these, in a quan-
tity reasonably necessary as a preser-
vative.

Such mixture, with or without added
water, is concentrated by heat to such
point that the soluble-solids content of
the finished preserve is not less than 68
percent if the fruit ingredient is speci-
fied in Group I of paragraph b) of this
section, and not less than 65 percent if
the fruit ingredient is specified in Group
I1 of paragraph (b) of this section. The
soluble-solids content is determined by
the method prescribed in "Official Meth-
ods of Analysis of the Association of
Official Agricultural Chemists." Seventh
Edition, page 322, under "Soluble Solids
in Fresh and Canned Fruits. Jams, Mar-
malades, and Preserves--First Action,"
except that no correction is made for
water-insoluble solids.

(b) The fruit ingredients referred to
in paragraph (a) of this section are the
following mature, properly prepared
fruits which are fresh, frozen and/or
canned:

Group I
Blaclkberry (other than dewberry).
Black raspberry.
Blueberry.
Boysenberry.
Cherry.
Crabapple.
Dewberry (other than boysenberry, Ic-

ganberry, and youngborry).
Elderberry.
Grape.
Grapefruit.
Huckleberry.
Loganberry.
orange.
Pineapple.
Raspberry, red raspberry.
Rhubarb.
Strawberry.
Tangerine.
Tomato.
Yellow tomato.
Youngberry.

Any combination of two, three, four. or
five of such fruits in which the weight of
each I not lc _ than one-fifth of the weight
of the combination; except that the welght
of pineapple may be not lez3 than one-
tenth of the weiht of the combination.

Group 31
Apricot.
Cranberry.
Danon. dam on plum.
Fig. "
Gozebarry.
Greengage, greengage plum.
Guava.
Nectarine.
pench.
Pear.
Plum (other than greengage plum and

darson plum).
Quince.
Red currant, cun-ant (other than black

cumant).
Any combination of two. three, four, or

five of such fruits, or one or more of such
frulto with one or more of the Individual
fruits rpcclflcd in Group r, in which the
weight of each is not les than one-fifth of
the welght of the combination; except
that the weight of pineapple may be not
less than one-tenth of the weight of the
combination.

Any combination of apple and one, two,
thrce, or four of the individual fruits spec-
l ed in this group or Group I in which
the weight of each Is not le-- than one-
filth, and the wreght of apple is not more
than one-half, of the weight of the com-
binatlon; except that the weight of pine-
apple m3y be not lezs than one-tenth of
the welgbht of the combination.

In any combination of two, three, four,
or five fruits, each such fruit is an
optional ingredient. For the purposes
of this section, the word "fruit" includes
the vegetables specified in this para-
graph.

c) Any requirement of this section
with respect to the weight of any fruit,
combination of fruits, or fruit ingredient
means:
(1) The weight of fruit exclusive of

the weight of any sugar, water, or other
substance added for any processing or
packing or canning, or othervise added
to such fruit:

(2) In the case of fruit prepared by
the removal, in whole or In part, of pits,
seeds, shins, cores, or other parts, the
weight of such fruit, exclusive of the
weight of all such substances ropoved
therefrom; and

(3) In the cases of apricots, cherres,
grapes, nectarines, peaches, and all van-
eties of plums, whether or not pits and
seeds are removed therefrom, the weight
of such fruit, exclusive of the weight of
such pits and seeds.

d) The optioklal snccharine ingredi-
- ents referred to in paragraph (a) Qf this

section are:
(1) Sugar.
(2) Invert sugar sirup.
(3) Any combination composed of op-

tional saccharine ingredients (1) and
(2).

(4) Any combination composed of
dextrose and optional saccharine ingre-
dient (1), (2) or (3)

(5) Any combination of corn sirup,
glucose sirup, corn sirup solids or any
two or more of the foregoing fth op-
tional saccharine ingredient (1), (2)
1'0), or (4) in which the weight; of the
&olids of corn sirup or glucose sirup or
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both does not exceed one-fourth of the
total weight of the solids of the com-
bined saccharine ingredients.

(6) Honey.
(7) Any, combination composed of

honey and optional saccharine ingre-
dient (1) (2), or 43) in which the
weight of the solids of each component
except honey is not less than one-tenth
of the weight of the solids of §uch com-
bination and the weight of honey solids
is not less than two-fifths of the weight
of the solids of such combination.

(e) For the purposes of this section:
(1) The weight of any optional sac-

charine ingredient means the weight of
'the solids of such ingredient.

(2) The term "sugar" means refined
sugar (sucrose)

(3) The term "invert sugar sirup"
means a sirup made by inverting or
partly inverting sugar or partly refihed
sugar' its ash content is not more than
0.3 percent of its solids content, but if
it is made from partly refined sugar,
color and flavor other than sweetness
are removed.

(4) The term -"corn sirup" means a
clarified, concentrated aqueous solution
of the products obtained by incomplete
hydrolysis of cornstarch. The solids of
corn sirup contain not less than 40 -per-
cent by weight of reducing sugars cal-
cuiated as anhydrous dextrose. The
term "corn sirup solids" means dried
corn sirup. The term "glucose sirup"
means a sirup which conforms to the
definition in this subparagraph for corn
sirup, except that it is made from any
edible starch.

(5) The term "dextrose" means re-
fined anhydrous or hydrated dextrose
made from any starch.

(f) The name of each preserve or jam
for which a definition and standard of
Identity is prescribed by this section is
as follows:

(1) If the fruit ingredient is a single
fruit, the name is "Preserve" or "Jam,"
preceded or followed by the name or
synonym whereby such fruit is desig-
nated in paragraph (b) of this section.

(2) If the fruit ingredient is a com-
bination of two, three, four, or five fruits,
the name is "Preservd" or "Jam," pre-
ceded or followed by the words "Mixed
Fruit" or by the names or synonyms
whereby such fruits are designated in
paragraph (b) of this section, in the or-
der of predominance, if any, of the
weights of such fruits in the combina-
tion.

(g) (1) When optional ingredient (a)'
(1) is used, the label shall bear the word
"spiced" or the statement "spice added"
or "with added spice"- but in lieu of the
word "spice" in such statements the
common name of the spice may be used.

(2) When optional ingredient (a) (5)1
is used, the label shall bear the words
"sodium benzoate" or "benzoic acid," or
"sodium benzoate and benzoic acid," as
the case may be, followed'by the words
"added as preservative."

(3) When optional saccharine in-
gredient (d) (7) is present, the label
shall bear the names of the components
of the combination whereby such com-
ponents are designated in paragraph (d)
of this section, in the order of predomi4
nance, If any, of the weights of sucIZ
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components in the combination. Such.
names shall be preceded by the words
"prepared with."

(4) When optional saccharine ingre-
dient (d) (6) is used, the label shall
bear the statement '"prepared with
honey."

(5) When the fruit ingredient s a
combination of two, three, four, or five
fruits and the preserve is designated on
its label by the name "Preserve" -or
"Jam," preceded or followed by the words
"Mffixed Fruit," the label shall bear the
names or synonyms whereby such fruits
are designated in paragraph (b) of this
section, in the order-of predominance, if
any of the weights of such fruits m the
combination.

(h) Wherever the name specified in
paragraph U) of this section appears on
the label of the preserve so conspicuously
as to be easily seen under customary
conditions of purchase, the words and
.statements herein specified, showing the
optional ingredients used, shall immedi-
ately and conspicuously precede or fol-
low such name, without intervening
written, printed, or graphic matter, ex-
cept that the varietal name of the fruit
useq in preparing such preserve may so
intervene.

§ 29.5 Fruit gelly; identity; label
statement of optional ingtedients. (a)
The jellies for which defliuitions and
standards of identity are prescribed by
-this section are the jelled foods each of
which is made from a mixture composed
of not less than 45 parts by weight (aq
determined by the method prescribed in
paragraph (b) of this section) of one or
any combination df two, three, four, or
five of the fruit juice ingredients speci-
fied in paragraph (c) of this section to
each 55 parts by weight (See paragraph
(a) (1) of this section) of one of the op-
tional saccharine ingredients specified
in paragraph (d) of this section. Such
mixture may also contain one or more of
the following optional ingredients:

(1) Spice.
(2) A vinegar, lemon juice, lime juice,

citric acid, lactic acid, malie acid, tar-
taric acid, or any combination of two
or more of these, in a quantity which
reasonably compensates for deficiency, if
any, of the natural acidity of the fruit
juice ingredient.

(3) Pectin, in a quantity which rea-
sonably compensates for deficiency, if
any, of the natural pectin content of the
fruit juice ingredient.

(4) Sodium citrate, sodium potassium
tartrate, or any combination of these,
in a quantity the proportion of which is

-not more than 3 ounces avoirdupois to
each 100 pounds of the saccharine In-
gredient used. ,

(5) Sodium benzoate or benzoic acid,
or any combination of these, in a quan-
tity reasonably necessary as a preserva-
tive.

(6) Mint flavoring and harmless arti-
ficial green coloring, in case the fruit
ju ce ingredient or combination of fruit
juice ingredients is extracted from apple,"
crabapple, pineapple, or two or all of
such fruits.
Such mixture is concentrated by heat to
such p6iat that the 96ffille-slidt conl"
.tentof the -lnish jelly__ thai.

65 percent, as determined by the method
prescribed In "Official Methods of Analy-
sis of the Association of Official Agricul-
tural Chemists," Seventh Edition, page
495, under- "Solids by Means of Re-
fractometer-Offical."

(b) Any requirement of this section
with respect to the weight of any fruit
Juice ingredient, whether concentrated,
unconcentrated, or diluted, means the
weight determined by the following
method: Determine the percent of solu-
ble solids in such fruit juice ingredient
by the method for soluble solids referred
to in paragraph (a) of this section: mul-
tiply tfie percent so found by the weight
of such fruit juice Ingredient; divide the
result by 100; subtract from the quotient
the weight of any added sugar or other
added solids; and multiply the remain-
der by the fiactor for such fruit juice in-
gredient prescribed in paragraph (c) of
this section. The result is the weight of
the-fruit juice ingredient.

(c) Each of the fruit Juice Ingredients
referred to in paragraph (a) of this
section Is the filtered or strained liquid
extracted with or without the application
of heat and with or without the addition
of water, from one of the following
mature, properly prepared fruits which
are fresh, frozen and/or canned:
Factor re/erred to ih paragraph (b) o/ this

section
Name of fruit:

Apple ---------------------------- 7.5
Apricot ------------------------ 7.0
Blackberry (other than dowberry) - 10. 0
Black raspberry _............... .... .0
Cherry -------------------------- 7.0
Crabapple ------------------ --- 0. 5
Cranberry ---------------.. l------0.,6
Damson, damson plum ----------- 7.0
Dewberry (other than boysenberry,

loganberry, and youngberry) .... 10.0
Fig ---------------------------- 6.
Gooseberry .............- .........- 12.0
Grape --------------------------- 7. 0
Grapefruit ------------------- . 11.0
Greengage, greengage plum -------- 7. 0

-Guava -------------------------- 13,0
Loganberry -------------------. 95
Orange -------------------------- 8.0
Peach --......... --------------- 8. 5
Pineapple ---------......................... 0
Plum (other than damson, green-

gage, and prune) ...............-- 7.0
Pomegranate ------...................... 5,5
Quince ...........................-- 7.5
Raspberry, red raspberry ........... 9.5
Red currant, currant (other than

black currant) ----------------- 9.5
Strawberry ----------------------- 12.6
Youngberry _0....................... 0.0

In any combination of two, three, four, or
five of such fruit Juice ingredients the
weight of each is not less than one-filth of
the weight of the combination. Each such
fruit juice ingredient in any such comblna-
tion Is an optional Ingredient.

(d) The optional saccharine Ingredi-
ents referred to In paragraph (a) of this
section are:

(1) Sugar.
(2) Invert sugar sirup.
(3) Any combination composed of op-

tional saccharine ingredients (1) and (2)
(4) Any combination compoged of

dextrose and optional saccharine in-
gredient (1), (2), or (3)

(5) Any combination of corn sirup,
glucose sirup, corn sirup solids, or any
two or more of the foregoing with op.
tional saccharine ingredient (1), (2)j,
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(3) or (4) in which the weight of the
solids of corn sirup or glucose sirup or
both does not exceed one-fourth of the
total weight of the solids of the com-
bined saccharine ingredients.

(6) Honey.
(7) Any combination composed of

honey and optional saccharine ingredi-
ent (1) (2) or (3) in which the weight
of the solids of each component except
honey is not less than one-tenth of the
weight of the solids of such combination
and the weight of honey solids is not
less than two-fifths of the weight of the
solids of such combination.

Ce) For the purposes of this section:
(1) The weight of any optional sac-

charme ingredient means the weight of
the solids of such ingredient.

(2) The term "sugar" means refined
/ sugar (sucros)

(3) The term "invert sugar sirup"
means a sirup made by inverting or
partly inverting sugar or partly refined
sugar; its ash content is not more than
0.3 percent of its solids content, but if it
is made from partly refined sugar, color
and favor other than sweetness are re-
moved.

(4) The term "corn sirup" means a
clarified, concentrated aqueous solution
of the products obtained by the incom-
plete hydrolysis of cornstarch. The
solids of corn sirup contain not less than
40 percent by weight of reducing sugars
calculated as anhydrous dextrose. The
term "corn sirup solids" means dried corn
sirup. The term "glucose sirup" means
a sirup which conforms to the definition
in this subparagraph for corn sirup, e-
cept that it is made from any edible
starch.

(5) The term "dextrose" means refined
anhydrous or hydrated dextrose made
from any starch.

(f) The name of each jelly for which a
definition and standard of identity is
prescribed by this section is as follows:

(1) In case the jelly is made with a
single fruit juice ingredient, the name is
"Jelly" preceded or followed by the
name or synonym whereby the fruit
from wlpch such fruit juice ingredient
was extracted is designated in paragraph
(c) of this section.

(2) In case the jelly is made with a
combination of two, three, four, or five
fruit juice ingredients, the name is
"Jelly," preceded or followed by the
words "Mixed Fruit" or by the names or
synonyms whereby the fruits from which
the fruit juice ingredients were extracted
are designated in paragraph (c) of this
section, in the order of predominance, if
any, of the weights of such fruit juice
ingredients in the combination.

(g) (1) When optional ingredient (a)
(1) is used, the label shall bear the word
"spiced" or the statement "spice added"
or "with added spice" but in lieu of the
word "spice" m such statements the com-
mon name of the spice may be used.

(2) When optional ingredient (a) (5)
is used, the label shall bear the words
"sodium benzoate" or "benzoic acid" or
"sodium benzoate and benzoic acid," as
the case may be, followed by the words
"added as preservative."

(3) When optional ingredient (a) (6)
is used, the label shall bear the state-
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ment "flavoring and artificial coloring
added" or "with added flavoring and
artificial coloring." The word "flavor-
ing" in such statement may be preceded
by the word "mint."

(4) When optional saccharine ingre-
dient (d) (7) Is used, the label shall
bear the names of the components of
the combination whereby such compo-
nents are designated in paragraph (d)
of this section, in the order of predomi-
nance, if any, of the weight of such com-
ponents in the combination. Such
names shall be preceded by the words
"prepared with."

(5) When optional saccharine ingre-
dient (d) (6) is used, the label shall bear
the statement "prepared with honey."

(6) When a combination of two, three,
four, or five fruit Juice ingredients is
used, and the jelly Is designated on its
label by the word "Jelly," preceded or
followed by the words "Mixed Fruit,"
the label shall bear the names or syno-
nyms whereby such fruits are designated
in paragraph (c) of this section, in the
order of the predominance, If any, of the
weights of such fruit Juice ingredients
in the combination.

(h) Wherever the name specified in
paragraph (f) of this section appears on
the label of the jelly so conspicuously as
to be easily seen under customary con-
ditions of purchase, the words and state-
ments herein specified, showing the
optional ingredients used, shal imme-
diately and conspicuously precede or fol-
low such name, without intervening
written, printed, or graphic matter, ex-
cept that the varietal name of the fruit
used in preparing such Jelly may so
intervene.
PART 30-Furr Burms: DzvnTols

AIM STAUD. ADS OP IDr=re'
§ 30.0 Fruit butter" identity; label

statement of optional ingredients. (a)
The fruit butters for which definitions
and standards of Identity are prescribed
by this section are the smooth, semiolid
foods each of which Is made from a mix-
ture composed of not less than five parts
by weight (as determined by the method
prescribed in paragraph (b) (1) of this
section) of one or any combination of
two, three, four. or five of the optional
fruit ingredients specified in paragraph
(c) of this section to each two parts by
weight (see paragraph (Ce) (1) of this
section) of one of the optional saccha-
rine ingredients specified in paragraph
(d) of this section, except that the use
of such saccharine ingredient is not re-
quired when optional ingredient (5) is
used. Such mixture may be seasoned
with one or more of the following op-
tional ingredients:

(1) Spice.
(2) Flavoring (other than artificial

flavoring).
(3) Salt.
(4) A vinegar, lemon juice, lime juice,

citric acid, lactic acid, malic acid, tar-
taric acid, or any combination of two or
more of these.
Such mixture may also contain the
optional ingredient:

(5) Fruit Juice or diluted fruit Juice
or concentrated fruit juice; in a quan-

tity not les than one-half the weight
of the optional fruit ingredient.

Such mixture is concentrated by heat to
such point that the soluble-solids con-
tent of the finished fruit butter is not
less than 43 percent, as determined by
the method preeribed in "O1ficial Meth-
ods of Analysis of the Association of
Of cial Agricultural Chemists," Seventh
Edition, page 322, under "Soluble Solids
in Fresh and Canned Fruits, Jams, Mar-
malades, and Preserves-First Action,"
except that no correction is made for
water-insoluble solids.

(b) (1) Any requirement of this sec-
tion with respect to the weight of any
optional fruit ingredient, whether con-
centrated, unconcantrated, or diluted,
means the weight determined by the
following method:

Determine the percent of soluble sol-
ids in the optional fruit ingredient by
the method prescribed for determining
soluble solids in paragraph (a) of ths
section; multiply the parcant so found
by the weig ht of such ingredient; divide
the result by 100; subtract from the quo-
tient the weight of any added sugar or
any other added solids; and multiply the
remainder by the factor for such ingre-
dient prescribed in pzragraph (c) of this
s2ction. The result is the weight of the
option2l fruit ingredient.

(2) For the purposs of this section,
the weight of fruit juice or diluted fruit
Juice or concentrated fruit juice (op-
tional Ingfredient (a) (5)) from a fruit
specified in p2ragraph (c) of this section
is the weight of such juice, as determined
by the method prescribed in paragraph
(b) (1) of this section, eZcept that the
percent of soluble solids is determined
by the method prescribed in "Ofacial
Methods of Analysis of the As- ocmation of
Ofilcial Agricultural Chemists" Seventh
Edition, pnge 495, under "Solids by
Means of Refractometer-Officiar' the
weight of diluted or concentrated juice
from any other fruit Is the original
weight of the juice before it was diluted
or concentrated.
(c) Each of the optional fruit ingre-

dients referred to in paragraph (a) of
this section Is prepared by coom one
of the following fresh, frozen, canned,
and/or dried (evaporated) mature fruits,
with or without added water, and screen-
ing out skdns, seeds, pits, and cores:

Factorref erred
to n

varagraf,.
(b) (1) of

Name of fruit: lue sectfApple-_ _ _ _ _ 7. 5

Apricot . .... .0
Grap- 7.0
Peach 8.5
Pear _.6.5

Plum (other t1lan prune) 7.0
Prune 7.0Quince 7. 5

In any combination of two, three, four, or
fie fruit ingredilent, the reight of each ts
not I= than one-fifth of the welght of the
combination.

(d) The optional saccharine ingre-
dients referred to in paragraph (a) of
this section are:
(I) Sugar.
(2) Invert sugar sirup.
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(3) Brown sugar.
(4) Invert brown sugar Sirup.
(5) Honey.
(6) Any combination of two or more

of optional saccharine ingredients (1),
(2) (3) and (4).

(7) Any combination og dextrose and
optional saccharine ingredient (1). (2),
(3) (4) or (6)

(8) Any combination of corn Sirup,
glucose sirup, corn sirup solids, or any
two or more of the foregoing with op-
tional saccharine ingredient (1) (2)
(3), (4) (6) or (7) in which the weight
of the solids of corn sirup or glucose sirup
or both does not exceed one-foUrth of the
total weight of the solids of the combined
saccharine ingredients.

(9) Any combination of honey and
optional saccharine ingredient (1) (2),.
(3) (4) (6) or (7) m which the weight
of the solids of each component except
honey is not less than one-tenth of the
weight of the solids of such combination,
and the weight of honey solids is not less
than two-fifths of the weight of the solids
of such combination.

(e) For the purposes of this section:
(1) The weight of any optional sac-

charine ingredient means the weight of
the solids of such ingredient.

(2) The term "sugar" means refined
sugar (sucrose)

(3) The term "invert sugar sirup"
means a sirup made by inverting or
partly inverting sugar or partly refined
sugar- its ash content is not more than
0.3 percent of its solids content, but if it
is made from partly refined sugar, color
and flavor other than sweetness are
removed.

(4) The term "invert brown sugar
sirup" means a sirup made by inverting
or partly inverting brown sugar.

(5) The term "corn sirup" means a.
clarified, concentrated aqueous solution
of the products obtained by the incom-
plete hydrolysis of cornstarch. The sol-
ids of corn sirup contain not less than
40 percent by weight of reducing sugars
calculated as anhydrous dextrose. The
term "corn sirup solids" means dried
corn sirup, -The term "glucose sirup"
means a sirup which conforms to the
definition in this subparagraph for corn
sirup, except that it is made from any
edible starch.

(6) The term "dextrose" means re-
fined anhydrous or hydrated dextrose
made from any starch.

(f) The name of each fruit butter for
which a definition and standard of iden-
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tity is prescribed by this section is as
follows:

(1) In case the fruit butter is made
from a single fruit Ingrediemt, the name
is 'Butter," preceded by the name
whereby such fruit is designated in par-
agraph (c) of this section.

(2) In case the fruit butter Is made
from a combination of two, three, fdur,
or -five fruit ingredients, the name is
'Butter," preceded by the words "Mixed
Fruit" or by the names whereby such
fruits are designated in paragraph (c) of
this section, in the order of predomi-
nance, if any, of the weight of such
fruit ingredients in the combination.

(g) (1) When optional ingredient (a)
(1) of this section is used; the label shall
bear the word "spiced" or the statement
"spice added" or "with added spice"'
but in lieu of the word "spice" in such
statements the common name of the
spice may be used.

(2) When optional ingredient (a) (2)
of this section is used, the label shall
bear the statement "flavoring added" or
"with added flavoring." The word "fla-
voring" in such statements may be pre-
ceded by the common name of the kind
of flavoring used.

(3) When outional ingredient (a) (5)
of this section is used, the label shall
bear the words "prepared with --------
juice," the blank to be filled in with the
name of the fruit from which the juice
is obtained; but if apple 3uice Is used,
the word "cider" may be used in lieu of
"apple juice."

(4) When optional saccharine ingredi-
,ent (d) (5) of this section is used, the
label shall bear the statement "prepared
with honey."

(5) When optional saccharine ingredi-
ent (d) (9) is used, the label shall bear
the names of the components of the
combination whereby such components
are designated in paragraph (d) of this
section, in the order of predominance, if
any, of the weights of such components
in the combination. Such name shall be
preceded by the words "prepared with."

(6) When the optional fruit ingre-
dient is prepared in whole or in part
from dried fruit, the label shall bear the
words "prepared from" or "prepared in
part from," as the case may be, followed
by the word "evaporated" or "dried,"
followed by the name whereby such fruit
is designated in paragraph (c) of this
section. When two or more such op-
tional fruit ingredients are used, such
names, each preceded by the word
"evaporated" or "dried," shall appear in

the order of predominance, If any, of the
weight of such Ingredients in the com-
bination.

(7) When a combination of two, three,
four, or five optional fruit Ingredients Is
used, and the fruit butter is designated
on its label by the name "Mixed Fruit
Butter," the label shall bear the names
whereby the fruits from which such in-
gredients are prepared are designated In
paragraph (c) of this section, In the
order of predominance, if any, of the
weights of such Ingredients In the com-
bination.

(8) The label statements required by
subparagraphs (1) and (2) of this para-
graph may be combined, as for example,
"cinnamon oil and cloves added." The
label statements required by two or more
of subparagraphs (3), (4), (5) (6) and
(7) of this paragraph may be combined,
as for example, "prepared with cider,
apples, dried prunes, and honey."

(h) Wherever the name specified in
paragraph (f) of this section appears on
the label of the fruit butter so conspicu-
ously as to be easily seen under cus-
tomary conditions of purchase, the words
and statements specified in this section,
showing the optional ingredients used,
shall immediately and conspicuously
precede or follow such name, without In.
tervemng written, printed, or graphic
niatter, except that the varietal nardo
of the fruit used In preparing such fruit
butter may so Intervene.

Any interested person whose appear-
ance was filed at the hearing may, within
thirty days from the date of publication
ok this tentative order in the FEDERAL
REGISTER;'file with the Hearing Clerk,
Federal Security Agency, Room 6440,
Federal Security Building, Fourth Street
and Independence Avenue SW., Wash-
ington, D. C., written exceptions thereto.
Exceptions shall point out with partdu-
larity the alleged errors In this tentative
order and shall contain specific refer-
ences to the pages of the transcript of
the testimony or to the exhibits on
which such exceptions are based, Such
exceptions may be accompanied by a
memorandum or brief in support thereof,
Exceptions and accompanying memo-
randa or briefs shall be submitted In
quintuplicate. N

Dated: July 13, 1951.
(SEAL] JoHN L. THunSTON,

Acting Administrator
IF R. Doc. 51-8337 Filed, July 10, 1051:

8:53 a. m.]

NOTICES
FEDERAL TRADE COMMISSION

IDocket No. 5 67]

HAIR EXPERTS, INC., ET AL.

ORDER APPOINTING TRIAL EXAMINER AND
FIXING TII AiND PLACOR 1 IK~ING TES-
TIMONY

In the matter of Hair Experts, Inc.,
a corporation, and Robert W. Farrell,
Harold E. Candler, and Abram Jacob-
son, individually and as officers of said
corporation.

This matter being at issue and ready
for the taking of testimony and the re-
ceipt, of evidence, and pursuant to au-
thority vested in the Federal Trade
Commission,

It is ordered, That James A. Purcell, a
trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimbny and receive
evidence In this proceeding and to per-
form all other duties authorized by law;"

It zs further ordered, That the taking
of testimony and the receipt of evidence

in this proceeding begin on Thursday,
July 26, 1951, at, ten-thirty o'clock in the
forenoon of that day (e. s. t.), in Court-
room 859, *Post Office Building, Detroit,
Michigan.

Issued: July 11, 1951.
By the Commission.

[sEAL] WI. P G eNDreNIN,
Acting SecretarY.

[F. R. Dc. 51-8363; Filed, July 10, 1051;
8:55 a. m.]



Friday, July 20, 1951

ECONOAiIC STABILIZATION
AGENCY

Office of -Price Stabilization
[Ceiling Price Regulation 7, Section 43,

Special Order 1281

SLUMIERLMD PRODUCrS CO.
CEILING PRICES AT ETAIL

Statement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in the
accomuanying special order, Slumber-
land Products Co., 144 Moody Street,
Waltham 54, Massachusetts, has applied
to the Office of Price Stabilization for
maximum resale prices for retail sales of
certain of its articles. Applicant has
submitted the information required un-
der this section and has produced evi-
dence which in the judgment of the Di-
rector indicates. that the applicant has
complied with other stated requirements.

The Director has determined on the
basis of information available to him, in-
cluding the data and certified conclu-
sions of fact submitted by the applicant,
that the retail- ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price.Regu-
lation 7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling
price established by the accompanying
special order. The applicant is required
to send purchasers of the articles a copy
of this special order, a notice listing
retail ceiling prices for each cost line
and, in specified cases, of subsequent
amendments of this special order.

The special order also requires ap-
plicant to file with the Distribution
Price Branch regular reports setting
forth the number of units of each article
covered by this special order which
applicant has delivered during the re-
porting period. This requirement con-
forms with the provisions of section 43,
Ceiling Price Regulation 7.

Speczdl provsons. For the reasons
set forth in the statement of considera-
tions and pursuant to section- 43 of Ceil-
ing Price Regulation 7, this special order
is hereby issued.

1. The ceiling prices for sales at re-
tail of mattresses and box springs manu-
factured by Slumberland Prodlicts Co.,
144 Moody Street, Waltham 54, Massa-
chusetts, having the brand name(s)
"Ambassador" "Excellency" "Deluxe
Excellency" shall be the proposed retail
ceiling prices listed by Slumberland
Products Co., in its application dated
April 4, 1951, and filed with the Office
of Price Stabilization, Washington 25,
D.C. A list of such ceiling prices will
be filed by the Office of Price Stabiliza-
tion with the Federal Register as an
appendix to this special order as soon as
practicable. On and after the date of
receipt of a copy of this special order,
with notice of prices annexed, but in no
event later than September 15, 1951, no
seller at retail may offer or sell any
article covered by this special order at a
price higher than the ceiling price estab-

lished by this special order. Sales may,
of course, be made at less than the ceil-
ing prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special or-
der shall apply to any other article of
the same type which is otherwise price-
able under Ceiling Price Reulation 7
by retailers subject to that regulation,
having the same selling price and terms
of sale to the retailer, the same brand
or compaily name and first sold by the
manufacturer after the effective date of
this special order.

3. On and after August 16, 1951, Slum-
berland Products Co. must mark each
article for which a ceiling price has been
established in paragraph 1 of this special
order with the retail ceiling price under
this special order, or attach to the article
a label, tag or ticket stating the retail
ceiling price. This mark or statement
must be in the following form:

OPS--cc. 43--CPR 7
Price 0 .......

On and after September 15. 1951, no
retailer may offer or sell the article un-
less It is marked or tagged in the form
stated above., Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed in the
manufacturer's application or changes
the retail ceiling price of a listed article,
the applicant named in this special order
must comply, as to each such article.
with the preticketing requirements -of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it is ticketed in accordance with the
requirements of this paragraph. Prior
to the expiration of the 60-day period,
unless the article is so ticketed, the re-
tailer shall comply with the marking,
tagging, and posting provisions of the
regulation which would apply in the
absence of this special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, within two months Immediately
prior to the effective date, the manufac-
turer had delivered any article covered
in paragraph 1 of this special order.
Copies shall also be sent to all other
purchasers on or before the date of the
first delivery of any such article subse-
quent to the effective date of this special
order, and shall be accompanied by
copies of each amendment thereto (if
any) issued prior to the date of the
delivery. The manufacturer shall an-
nex to the special order a notice, listing
the cost and discount terms to retailers
for each article covered by this special
order and the corresponding retail ceil-
ing price fixed by this special order for
an article of that cost. The notice shall
be in substantially the following form:

(Ccrmun 2) | (C'o! mn 2")

I pctf~' f93 M tf=1 ef

Tmi fct.tE01

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manufac-
turer with the Distribution Price Branch,
Consumer Soft Goods Division, Office of
Price Stabilization, Washington 25, D. C.
Within 15 days after the effective date
of any subsequent amendment to this
special order, the manufacturer shall
send a copy of the amendment to each
purchaser to whom, within two months
immediately prior to the effective date
of such amendment, the manufacturer
had delivered any article the sale of
which is affected in any manner by the
amendment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
success ve 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report set-
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it re-
gardless of whether the retailer is other-
wise subject to Ceiling Price Regulation
7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Sta-
bilization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Eflectvre date. This special order shall
become effective July 17, 1951.

Micnsm V. DiS.uLL,
Director of Price Stabilization.

JULY 17, 1951.
(P. R. Doc. 51-W45; Filed, July 17, 1951;

2:55 p. in.]

[Ccling Price Regulation 7, Section 43,

Special Order 1231
Snws. oXn InPORTs, Inc.

CE=IG PRICES AT ErTA1L
Statement of considerations. In ac-

cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in the
accompanying special order, Simpson
Imports, Inc., 9 East Thirty-fifth Street,
New York 16, New York (hereafter called
wholesaler) has applied to the Office of
Price Stabilization for maximum resale
prices for retail sales of certain of its
articles. Applicant has submitted the
information required under this section
and has produced evidence which in the
Judgment of the Director indicates that

FEDERAL REGISTER 7075
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the applicant has complied with other
stated requirements.

The Director has determined on the
basis of information available to him, in-
cluding the data and certified conclu-
sions of fact submitted by the applicant,
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation 7. a

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant is required to send
purchasers of the articles a copy of this
special order, a notice listing retail ceil-
ing prices for each cost line and, in specd-
fled cases, of subsequent amendments of
this special order.

The speclil order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant
has delivered during the reporting pe-
riod. This requirement conforms with
the pr9vlsions of section 43, Ceiling Price
Regulation 7.

Special provisions. For the reasons
set forth in the statement of considera-
tions and pursuant to section 43 of Ceil-
Ing Price Regulation 7, this special order
Is hereby issued.

1. The ceiling prices for sales at retail
of men's trousers and walking shorts
sold at wholesale by Simpson Imports,
Inc., 9 East Thirty-fifth Street,. New
York 16, N. Y., having the brand name (s)'
"DAKS" shall be the proposed retail
ceiling prices listed by Simpson Imports,
Inc., in its application dated May 17,
1951, and filed with the Office of Price
Stabilization, Washington 25, D. C. A
list of such ceiling prices will be filed by
the Office of Price Stabilization with the
Federal Register as an appendix to this
special order as soon as practicable. On
and after the date of receipt of a copy
of this special order, with notice of prices
annexed, but in no event later than
September 15, 1951, no seller at retail
may offer or sell any article covered by
this special order at a price higher than
the ceiling price established by this spe-
cial order. Sales mlay,.of course,'be made
at less than the ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this-special or-
der shall apply to any other article of
the same type which is otherwise price-
able under Ceiling Price Regulation 7
by retailers subject to that regulation,
having the same selling price and terms
of sale to the retailer, the same brand
or company name and first sold by the
wholesaler after the effective date of this
special order.

3. On and after August 16, 1951, Simp-
son Imports, Inc., must mark each article
for which a ceiling price has been estab-
lished in paragraph 1 of this special or-
der with the retail ceiling price under
this special order, or attach to the article
a label, tag or ticket stating the retail
ceiling price. This mark or statement
must be in the following form:

IPS-Sec. 43-CPR 7
Price $ --------

-On and after September 15, 1951, no
retailer may offer or sell the article un-
less it is marked or tagged'in the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and -
posting provisions of the regulation
which would apply in the absence of this
special order. °

Upon. issuance of any amendment to
this special order, which either adds an
article to those already listed in the
wholesaler's application or changes the
retail ceiling price of a listed article, the
applicant named in tins special order
must comply, as to each such article,
with the preticketing requirements-of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the -effective date, -no re-
tailer may offer or sell the article unless
it is ticketed in accordance with the re-
quirements of this paragraph. Prior to
the expiration of the 60-day period, un-
less the article is so ticketed, the retailer
shall comply with the marking, tagging,
and posting provisions of the regulation
which would apply in the absence of this
special.order.

4. Within 15 days after the effective
date of this special order, the whole-
saler shall send a copy of this special
order -o each purchaser 'for resale to
whom, within two months immediately
prior to the effective date, the whole-
saler had delivered any article covered
in paragraph I of this special order.
Copies shall also be sent to all other
purchasers on or before the date of the
first delivery of any such article subse-
quent to the effective date of this special
orqer, and shall be accompanied by
copies of each amendment thereto (if

,any) issued prior to the date of the
delivery. The wholesaler shall annex to
the special order a notice, listing the cost
and discount terms to retailers for each
article covered by this special order and
the corresponding retail ceiling price
fixed by this special order for an article
of that cost. The notice shall be in sub-
stantially the following form:

(Column 1) - (Column 2)

Oar price to retailersI 'Retaller's cellngs for article;of cost listed In column 1

net.
- -per--- dznt. Termspercent EOM.

tetc. (etc.

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the whole-
saler with the Distribution Price Branch,
Consumer Soft Goods Division, Office of
Price Stabilization, Washington 25, D. C.
,Within 15 days after the effective date
of any subsequent amendment to this
special order, the wholesaler shall send
a copy of the amendment to each pur-
chaser to whom, within two months im-
mediately prior to the effective date of
such amendment, the wholesaler had de-
livered any article the sale of which is
affected in any manner by the amend-
ment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and

within 45 days of the expiration of each
successive 6 months period, the whole-
saler shall file with the Distribution
Price Branch, Office of Price Stabiliza.
tion, Washington 25, . C., a report set.
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by It re-
gardless of whether-the retailcr is other-
wise subject to Ceiling Price Regulation
7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Stabi-
lization at any time.

8. The provisiors of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order
shall become effective July 17, 1951.

MICHAEL V DISALLV,
Director of Price Stabilization,

JuLy 17, 1951.
[P R. Doc. 51-8346; Filed, July 17, 1051;

2:56 p. in.]

[Ceiling Price negulation 7, Section 4$,
Special Order 130]
MAGNAVOX Co.

cEnmLD PRICEs AT RETAIL
Statement of considerations. In ac-

cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in the
accompanying special order, The Magna-
vex Company, Fort Wayne 4, Indiana,
has applied to thb Office of Price Sta-
bilization for maximum resale prices for
retail sales of certain of Its articles. Ap-
plicant has submitted the Information
required under this section and has pro-
duced evidence which In the Judgment
of the Director indicates that the appli-
cant has complied with other stated re-
quirements.

The Director has determined on the
basis of information available to him,
including the data and certified conolti-
sions of fact submitted by the applicant.
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling pices under Ceiling Price Reg-
ulation 7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant is required to send
purchasers of the articles a copy of this
special order, a notice listing retail ceil-
ing prices for each cost line and, In speci-
fied cases, of subsequent amendments of
this special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant
has delivered during the reporting pe-
nod. This requirement conforms with
the provisions of section 43, Ceiling Price
Regulation 7.
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Specual Provmzsons. For the reasons
set forth in the statement of considera-
tions and pursuant to section 43 of Ceil-
ing Price Regulation 7, this special order
is hereby issued.

1. The ceiling prices for sales at re-
tail of television sets and radio-phono-
graphs manufactured by The Magnavox
Company, Fort Wayne 4, Indiana, hay-
ing the brand name(s) "Magnavox" shall
be the proposed retail ceiling prices listed
by The Magnavox Company in its appli-
cation dated April 21, 1951, and filed
with the Office of Price Stabilization,
Washington 25, D. C. A list of such ceil-
ing prices will be filed by the Office of
Price Stabilization with the Federal Reg-
ister as an appendix to this special order
as soon as practicable. On and after the
date of receipt of a copy of this special
order, with notice of prices annexed, but
in no event later than September 15,
1951, no seller at retail may offer or sell
any article covered by this special order
at a price higher than the ceiling price
established by this special order. Sales
may, of course, be made at less than the
ceiling prices.

2. The retail ceiling price of an arti-
cle fixed by paragraph 1 of this special
order shall apply to any other article
of the same type which is otherwise
priceable under Ceiling Price Regulation
I by r6tailers subject to that regulation,
having the same selling price and terms
of sale to the retailer, the same brand or
company name and first sold by the
manufacturer after the effective date of
this special order.

3. On and after August 16, 1951, The
Magnavox Company must mark each
article for which a ceiling price has been
established in paragraph 1 of this spe-
cial order with the retail ceiling price
under this special order, or attach to the
article a label, tag or ticket stating the
retail ceiling price. This mark or state-
ment must be in the following form:

OPS-Sec. 43-CPR 7
Price $ --------

On and after September 15, 1951, no
retailer may offer or sell the article un-
less it is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

Upon issuance of any amendment to
his special order which either adds an
article to those already listed n the
manufacturer's application or changes
the retail ceiling price of a listed article,
the applicant named n this special order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it is ticketed in accordance with the re-
quirements of this paragraph. Prior to
the expiration of the 60-day period, un-
less the article is so ticketed, the retailer
shall comply with the marking, tagging,
and posting provisions of the regulation
which would apply in the absence of this
special order.

FEDERAL REGISTER

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, within two months immediately
prior to the effective date, the manufac-
turer had delivered any article covered
in paragraph 1 of this special order.
Copies shall also be sent to all other pur-
chasers on or before the date of the first
delivery of any such article subsequent
to the effective date of this special order,
and shall be accompanied by copies of
each amendment thereto (if any) Issued
prior to the date of the delivery. The
manufacturer shall annex to the special
order a notice, listing the cost and dis-
count terms to retailers for each article
covered by this special order and the
corresponding retail ceiling price fixed
by this special order for an article of that
cost. The notice shall be in substan-
tially the following form:

(Column I) (Cdumn2)
Our priec to rct'iuczi fRctnlikr' Lflhzri fr fttl

(unit. fret.

pzr . .do: . Tcr z [rL nt E 0M.
l~ne. t~ie.

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Office of Price Stabilization, Washington
25, D. C. Within 15 days after the
effective date of any subsequent amend-
ment to this special order, the manufac-
turer shall send a copy of the amend-
ment to each purchaser to whom. within
two months immediately prior to the ef-
fective date of such amendment, the
manufacturer had delivered any article
the sale of which is affected in any man-
ner by the amendment,

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiratlon of each
successive 6 months period, the manu-
facturer shall file with the Distribution
Prive Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report
setting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at re-
tail of the articles covered by It regard-
less of whether the retailer is otherwise
subject to Ceiling Price Regulation 7 or
any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Stabi-
lization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order shall
become effective July 17, 1951.

MICH= V. DISALL,
Director of Price Stabilization.

Jur 17, 1951.
[P. R. Doc. 51-8347, Filed, July 17, 1951"

2:87 p. m.1
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[Celling Prica Regulation 7. Saec'in 43,
Spcclal Order 131]

RE=-zn-GALLER, Inc.
CSI7LING PIICES AT SETAIL

Statement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named m the
accompanying special order, Reefer-
Galler, Incorporated, 225 -Fifth Avenue,
New York, New York (hereafter called
manufacturer and/or wholesaler) has
applied to the Office of Price Stabiliza-
tion for maximum resale prices for re-
tail sales of certain of its articles. Au-
plicant has submitted the information
required under this sectioif and has pro-
duced evidence which in the judgient
of the Director indicates that the appli-
cant, has complied with other stated re-
quirements.

The Director has determined on the
basis of Information available to him,
Including the data and certified conclu-
sions of fact submitted by the applicant,
that the retail c:iling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Reg-
ulation 7.

The srecial order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant is required to send
pUrcher's of the articles a copy of this
special order, a notice Ising retail ceil-
Ing prices for each cot line and. In splci-
fled cases, of subsequent amendments of
this special order.

The special order also requires ap-
plicant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant
has delivered during the reporting
Period. This requirement conforms with
the provisions of section 43, Ceiling
Price Reg-ulation 7.

Special provisions. For the reasons
set forth In the statement of considera-
tions and pursuant to section 43 of Ceil-
ing Price Regulation 7, this special order
is hereby Issued.
1. The ceiiWn prices for sales at retail

of moth preventatives manufactured
and/or sold at wholesale by Reefer-Gal-
ler, Incorporated, 225 Fifth Avenue, New
York, New York, having the brand
name(s) "No-Moth","Para-Pure'" "Sia"
shall be the proposed retail ceiling prices
listed by Reefer-Galler, Incorporated, m
its application dated April 11, 1951, and
filed with the Office of Price Stabiliza-
tion, Washington 25, D. C. A list of
such ceiling prices will be filed by the
Office of Price Stabilization with the
Federal Register as an appendix to this
special order as soon as practicable. On
and after the date of receipt of a copy
of this special order, with notice of
prices annexed, but in no event later
than September 15, 1951, no seller at re-
tall may offer or sell any article covered
by this special order at a price higher
than the ceiling price established by this
special order. Sales may, of course, be
made at less than the ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special or-
der shall apply to any other article of
the same type which is otherwise price-
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able under Ceiling Price Regulation 7 by
retailers subject to that regulation, hav-
ing the-same selling price and terms of
sale to the retailer, the same brand or
company name and first sold by the
manufacturer and/or wholesaler after
the effective date of this special order.

3. On and after August 16, 1951,
Reefer-Galler, Incorporated must mark
each article for which a ceiling price has
been established in paragraph 1 of this
special order with the retail ceiling price
under this special order, or attach to
the article a label, tag or ticket stating
the retail ceiling price. This mark or
statement must be In the following
form:

OPS-Sec. 43-CPR 7
Pricer $.......

On and after September 15, 1951, no
retailer may offer or sell the article un-
less it is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer- shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed in the
manufacturer's application or changes
the retail ceiling price of a listed article,
the applicant named in this special order
must comply, as to. each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it Is ticketed in accordance with the re-
quirements of this paragraph. Prior to
the expiration of the 60-day period, un-
less the article is so ticketed, the retailer
shall comply -with the marking, tagging,
and posting provisions of the regulation
which would apply in the absence of this
special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer and/or wholesaler shall send a copy
of this special order to 'each purchaser
for resale to whom, within two months
immediately prior to the effective date,
the manufacturer and/or wholesaler
had ,delivered any article covered in
paragraph 1 of this special order. Copies
shall also be sent to all other purchasers
on or before the date of the first delivery
of any such article subsequent to the ef-
fective date of this special order, and
shall be accompanied by copies of each
amendment thereto (if any) issued prior
to the date of the delivery. The manu-
facturer and/or wholesaler shall annex
to the special order a notice, listing the
cost and discount terms to retailers for
each article covered by this speeial order
and the corresponding retail ceiling price
fixed by this special order for an article
of that cost. The notice shall be in sub-
stantially the following form:

(Column I) (Column 2)

Our price-to retailers Retailer's ceilings for articles

of cost listed in column 1

iunit. mect.
-...per --- 42z, TIermsJpect; EOM.

Ietc. Letc.
$ --

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer and/or wholesaler with the Dis-
tribution Price Branch, Consumer Soft;
Goods Division, Office of Price Stabiliza-
tion, Washington 25, D. C. Within 15
days after the effective date of any sub-
sequent amendment to this special order,
the manufacturer and/or wholesaler
shall send a copy of the amendment to
each purchaser to whom, within two
months immediately prior to the effec-
tive date of such amendment, the man-
ufacturer and/or wholesaler had de-
livered any article the sale of which is
affected in any manner by the amend.
ment.

5. Within 45 days of the expiration
of the first 6 months period following
the effective date of this special order
and within 45 days of the expiration of
each successive 6 months period, the
manufacturer and/or wholesaler shall
file with the Distribution Price Branch,
Office of Price Stabilization, Washington
25, D. C., a report setting forth the num-
ber of units of each article covered by
this special order which he has delivered
in that 6 months period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it re-
gardless of whether the retailer is other-
wise subject to Ceiling Price Regulation
7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Sta-
bilization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order shall
become effective July 17, 1951.

MICHAEL V Di6ALLE,
Director of Prtce Stabilization.

Jury 17, 1951.
(P. R. Do. 61-8348; Friled, July 17, 1951;

2:57 p. m.]

[Ceiling Price Regulation 7. Section 43,

Special Order 132]

REED & BARTON CORP.
CEILING PRICES AT RETAIL

Statement of considerations. In, ac-
cordance with section 43 of Ceiling
Price Regulation 7, the applicant named
in the accompanying special order, Reed
&-Barton Corporation, 144 West Britan-
nia Street, Taunton, Mass., has applied
to the Office of Price Stabilization for
maximum resale prices for retail sales
of certain of its articles. Applicant has
submitted the information required un-
der this section and has produced evi-
dence which in the judgment of the
Director indicates that the applicant
has complied with other stated require-
ments.

The Director has determined on the
basis of information available to hun,
including the data and certified con-
clusions of fact submitted by the ap-
plicant, that the retail ceiling prices re-
quested and which are established by

this special order are no higher than
the level of ceiling prices under Ceiling
Price Regulation 7.

The special order contains provi-
sions requiring each article to be marked
by the applicant with the retail cillng
price established by the accompanying
silecial order. The applicant Is re-
quired to send purchasers of the articles
a copy of this special order, a notice
listing retail ceiling prices for each cost
line and, in specified cases, of subse-
quent amendments of this special order.

The special order also requires appll-
cant to file with the Distribution Price
Branch regular reports setting forth
the number of units of each article
,covered by this special order which ap-
plicant has delivered during the report-
ing period, This requirement conforms
with the provisions of section 43, Cell-
ing Price Regulation 7.

Seczal provzszons. For the reasons
set forth In the statement of considera-
tions and pursuant to section 43 of Ceil-
ing Price Regulation 7, this special order
is hereby Issued,

1. The ceiling prics for sales at retail
of plated hollow ware, flatware chests,
and sterling and plated flatware manu-
factured by Reed &-Barton Corporation,
144 West Britannia Street, Taunton,
Mass., having the brand name(s) "Reed
& Barton" shall be the proposed retail
ceiling prices listed by Reed & Barton
Corporation in Its application dated May
4, 1951, and filed with the Office of Price
Stabilization, Washington 25, D. C. (and
supplemented and amended in the
manufacturer's applications dated May
10, 1951, and June 8, 1951). A list of
'uch ceiling prices will be filed by the
Office of Price Stabilization with the
Federal Register as an appendix to this
special order as soonl as practicable. On
and after the date of receipt of a copy
of this special order, with notice of
prices annexed, but in no event later
than September 15, 1951, no seller at
retail may offer or sell any article cov-
ered by this special order at a price
higher than the ceiling price estab-
lished by this special order. Sales may,
of course, be made at less than the cell-
mg prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which Is otherwise prlceable
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, having
the same selling price and terms of sale
to the retailer, the same brand or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951,
Reed & Barton Corporation must mark
each article for which a ceiling price has
been established in paragraph 1 of this
special order with the retail ceiling price
under this special order, or attach to the
article a label, tag or ticket stating the
retail ceiling price. This mark or state-
ment must be in the following form:

OPS-Sec. 43-CPR 7'
Price $ --------

On and after September 15, 1951, no
retailer may offer or sell the article un-
less it is marked or tagged in the form
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stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

Upon issuance of any amendment to
this special order which either adds an
article to thdse already listed in the
manufacturer's application or changes
the retail ceiling price of a listed article,
the applicant named in this special order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it is ticketed in accordance with the re-
quirements of this paragraph. Prior to
the exairation of the 60-day period, un-
less the article is so ticketed, the re-
tailer shall comply with the marking,
tagging, and posting provisions of the
regulation which would apply in the ab-
sence of thi special order.

4. Within 15 days. after the effective
date of this special order, the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, vithin two months immediately
prior to the effective date, the manufac-
turer had delivered any article covered
in paragraph 1 of this special order.
Copies shall also be sent to all other
purchasers on or before the date of the
first delivery of any such article subse-
quent to the effective date of this special
order, and shall be accompamed by
copies of each amendment thereto (if
any) issued prior to the date of the de-
livery. The manufacturer shall annex
to the special order a notice, listing the
cost and discount terms to retailers for
each article covered by this special order
and the corresponding retail Veling price
fixed by this special order for an article
of that cost. The notice shall be in sub-
stantially the following form:

(Column 1) (Column 2)

Retalee's eilings for articli
Our prmce to retailers of cost llsted in colufn I

[unit. #net.$-...per-... dozen.Tem'PrilEM

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Office of Price Stabilization, Washington
23, D. C. Within 15 days after the ef-
fective date of any subsequent amend-
ment to this special order, the manu-
facturer shall send a copy of the amend-
ment to each purchaser to whom, within
two months immediately prior to the ef-
fective date of such amendment, the
manufacturer had delivered any article
the sale of which is affected in any man-
rer by the amendment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
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within 45 days of the expiration of each
successive 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report
setting forth the number of unit. of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by It re-
gardless of whether the retailer is other-
wise subject to Ceiling Price Regulation
7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Stabi-
lization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order
shall become effective July 17, 1951.

MicHAr, V. DiS.ULv,
Director of Price Stablization.

JULy 17, 1951,
[P. R. Doe. 51-8349. Filed, July 17, 1951;

2:57 p. in]

[Ceiling Price Regulation 7. Sectlon 43,

Special Order 133]

SHWAYDER BROS.. Ic.

CEILiNG PRICES AT RMM

Statement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in the
accompanying special order, Shwayder
Bros., Inc., 1050 South Broadway, Den-
ver 9, Colorado, has applied to the Of-
fice of Price Stabilization for maximum
resale prices for retail sales of certain
of its articles. Applicant has submitted
the information required under this cec-
tion and has produced evidence which
in the judgment of the Director indicates
that the applicant has compiled with
other stated requirements.

The Director has determined on the
basis of information available to him,
including the data and certified con-
clusions of fact submitted by the appll-
-cant, that the retail ceiling prices re-
quested and which are established by
this special order are no higher than the
level of ceiling prices under Ceiling Price
Regulation 7.

The special order contains provislons
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant is requlred-to send
purchasers of the articles a copy of this
special order, a notice listing retail ceil-
ing prices for each cost line and, in spe-
cified cases, of subsequent amendments
of this special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant
has delivered during the reporting
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period. This requirement conforms with
the provisions of section 43, Ceiling
Price Regulation 7.

Special provisions. For the reasons
set forth in the statement of considera-
tions and pursuant to section 43 of
Ceiling Price Regulation 7, this special
order is hereby Issued.

1. The ceiling prices for sales at retail
of luggage manufactured by Shwayder
Bros., Inc., 1050 South Broadway, Den-
ver 9, Colorado, having the brand
name(s) "S3monte Luggage" shall be
the proposed retail ceiling prices listed
by Shwayder Bros., Inc., in its applica-
tion dated April 11, 1951, and filed with
the Office of Price Stabilization, Wash-
ington 25, D. C. A list of such ceiling
prices will be flied by the Office of Price
Stabilization with the Federal Register
as an appendin' to this special order as
soon as practicable. On and after the
date of receipt of a copy of this special
order, with notice of prices annexed, but
In no event later than September 15.
1951, no seller at retail may offer or sell
any article covered by this special order
at a price higher than the ceiling price
established by this special order. Sales
may, of course, be made at less than the
ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which is otherwise -priceable
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, having
the same selling price and terms of sale
to the retailer, the same brand or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951,
Shwayder Bros., Inc. must mark each
article for which a ceiling price has been
established in paragraph 1 of this spe-
cial order with the retail ceiling price
under this special order, or attach to
the article a label, tag or ticket stating
the retail ceiling price. This mark or
statement must be in the following
form:

OPS-Scc. 43-CPR 7
Price -

On and after September 15, 1951, no
retailer may offer or sell the article tin-
less It is marked or tagged in the form
stated abote. Prior to September 15.
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the rexalAn
which would apply in the absenc 0f
this special order.

Upon issuance of any amendment M-
this special order which either adds an
article to those already listed in thO
manufacturer's application or changes
the retail ceiling price of a listed article,
the applicant named in this special order
must comply, as to each such article,
with the preticketing requirements o
this paragraph within 30 days after thS
effective date of the amendiment. Aftc
60 days from the effective date, no ys-
taller may offer or sell the article unlem-
it is ticketed in accordance with the re-
quirements of this paragraph. Prior to
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the expiration of the 60-day period, un-
less the article is so ticketed, the re-
tailer shall comply with the marking,
tagging, and posting provisions of the
regulation winch would apply in the
absence of this special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send a copy of this specidl
order to each purchaser for resale to
whom, within two months immediately
prior to the effective date, the manu-
facturer had delivered any article cov-
ered in paragraph 1 of this special order.
Copies shall also be sent to all other
purchasers on or before the date of the
first delivery of any such article subse-
quent to the effective date of this special
order, and shall be accompanied by
copies of each amendment thereto (if
any) issued prior to the date of the de-
livery. The manufacturer shall annex
to the special order a notice, listing the
cost and discount terms to retailers for
each article covered by this special order
and the corresponding retail ceiling price
fixed by this special order for an article
of that cost. The notice shall be in
substantially the following form:

(Column i) (Column 2)

our price to retailers Retailer's ceilings for articlesof cost listed In clumn I

. unit. fact.
...... per ...... Tdoo rmsJcrent EOM.

tetc. etc_.

Within 15 days after the effective date
of this special order, two copies of tins
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Office of Price Stabilization, Washington
25, D. C. Within 15 days after the ef-
fective date of any subsequent amend-
ment to this special order, the manufac-
turer shall send a copy of the amend-
ment to each purchaser to whom, within
two months immediately prior to the
effective date of such amendment, the
manufacturer had delivered any article
the sale of which is affected in any man-
ner by the amendment.

5. Within 45 days of the 2xpiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of* each
successive 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report set-
ting forth the numlier of units of each
lirticle covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it re-
gardless of whether the retailer is other-
wise subject to Ceiling Price Regulation
7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Stabi-
lization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

NOTICES

Effective date. This'special order shall
become effective July 17, 1951.

MICHAEL V DISALLE,
Directpr o1 Price Stabilization.

JuLy 17, 1951.
iP. R. Doc 51-8350; Piled, July 17, 1951;

2:57 p. m.]

[Ceiling Price, Regulation 7, Section 43,

Special Order 134]

DIAmoND FIL FASHIONED HOSIERY CO.,
INC.

CEIInG PRICES AT RETAIL

Statement of conszderations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named rn-the
accompanying special order, Diamond
Full Fashioned Hosiery Company, Inc.,
350 Fifth Avenue, New. York 16, New
York, has applied to the Office of Price
Stabilization for maximum resale prices
for retail sales of certain of its articles.
Applicant has submitted the information
required under this section and has pro-
duced evidence which in the judgment of
the Director indicates that the applicant
has complied with other stated require-
ments.

The Director has determined on the
basis of niformation available to him,
ncluding the data and certified -con-

clusions of fact submitted by the appli-
cant, that the retail ceiling prices
requested and which are established by
this special 6rder are no higher than the
level of ceiling prices under Ceiling Price
Regulation 7.

The special -order contains provisions
requiring each article to be marked by
the-applicant with the retail ceiling price
established by the accompanying special
order. The applicant is required to send
purchasers of the articles a copy of this
special order, a notice listing retail ceil-
ing prices for each cost line and, in
specified cases, of subsequent amend-
ments of this special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of.each article covered
by this special order winch applicant has
delivered during the reporting period.
This requirement conforms with'the pro-
visions of section 43, Ceiling Price Regu-
lation 7.

Spectas promsons. For the reasons
set forth in the statement of considera-
tions and pursuant to section 43 of Ceil-
mng Price Regulation 7, this special order
is hereby issued.

1. The ceiling prices for sales at retail
of ladies' nylon hosiery manufactured
by Diamond Full Fashioned Hosiery
Company, Inc., 350 Fifth Avenue, New
York 16, New York, having the brand
name(s) "Fruit of the Loom" shall be
the proposed retail ceiling prices listed
by Diamond Full Fashioned Hosiery
Company, Inc., in Its application dated
April 4, 1951, and filed with the Office
of Price Stabilization, Washington 25,
D. C. A list of such ceiling prices will
be filed by the Office of Price Stabiliza-

tion with the Federal Register as an ap-
pendix to this special order as soon as
practicable. On and after the date of
receipt of a copy of this special order,
with notice of prices annexed, but in no
event later than September 15, 1951, no
seller at retail may offer or sell any arti-
cle covered by this special order at a
price higher than the ceiling price estab-
lished by this special order. Salemay,
of course, be made at less than the ceiling
prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special or-
der shall apply to any other article of
the same type which Is otherwise price-
able under Ceiling Price Regulation 7 by
retailers subjectto that regulation, hav-
Ing the same selling price and terms of
sale to the retailer, the same brand or
company name and first sold by the
manufacturer after the effective date of
this special order.

3. On and after August 16, 1951, Dia-
mond Full Fashioned Hosiery Company,
Inc., must mark each article for which
a ceiling price has been-established In
paragraph 1 of this special order with
the retail ceiling price under this special
order, or attach to the article a label, tag
or ticket stating the retail ceiling price.
This mark or statement must be In the
following form:

OPS-Sec. 43--CP I
Price $ ......

On and after September 15, 1951, no
retailer may offer or sell the article un-
less It is marked or tagged In the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply In the absence of this
special order."Upon Issuance of any amendment to
this spezial order which either adds an
article to those already listed In the
manufacturer's application or changes
the retail ceiling price of a listed article,
the applicant named in this special or-
der must comply, as to each such artileo,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it is ticketed in accordance with the re-
quirements of this paragraph. Prior to
the expiration of the 60-day period, un-
less the article is so ticketed, the re-
tailer shall comply with the marketing,
tagging, and posting provisions of the
regulation which would apply In the ab-
sence of this special order.
'4. Within 15 days after the effective

date of this special order, the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, within two montha Immediately
prior to the effective date, the manufac-
turer had delivered any article covered
in paragraph 1 of this special order.
Copies shall also be sent to all other pur-
chasers on or before the date of the first
delivery of any such article subsequent
to the effective date of this special or-
der, and shall be accompanied by cop-
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les of each amendment thereto (if any)
issued prior to the date of the delivery.
The manufacturer shall annexz to the
special order a notice, listing the cost
and discount terms to retailers for each
article covered by this special order and
the corresponding retail ceiling price
fixed by this special order for an article
of that cost. The notice shall be in sub-
stantially the following form:

(Column 1) (Column 2)

Oar pnee to retailers letaier's I etlhs for tdesof cost listed m column I

[ t . n e t .
.- per ---- doen. Trerms PercentEOM.

tetc. ete.

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manufac-
turer with the Distribution Price
Branch, Consumer Soft Goods Divi-
sion, Office of Price Stabilization, Wash-
ington 25, D. C. Within 15 days after
the effective date of any subsequent
amendment to this special order, the
manufacturer shall send a copy of the
amendment to each purchaser to whom,
within two months immediately prior to
the effective date of such amendment,
the manufacturer had delivered any ar-
ticle the sale of which is affected in any
manner by the amendment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report set-
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it re-
gardless of whether the retailer is other-
wise subject to Ceiling Price Regula-
tion 7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Sta-
bilization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order
shall become effective July 17, 1951.

McHuE V. DISALLE,
Director of Przce Stabilization.

JuLy 17, 1951.
IF. R. Doc. 51-8351; Filed, July 17, 1951;

2:58 p. in.]

[Ceiling Price Regulation 7, Section 43,

Special Order 1351

MnM GATES, INC,

CEILING PRICES AT RETAIL

Statement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in the
accompanying special order, Miriam

Gates, Incorporated, 64. South Division
Street, Buffalo, New York, has applied
to the Office of Price Stabilization for
maximum resale prices for retail cale3
of certain of its articles. Applicant has
submitted the Information required
under this section and has produced
evidence which in the Judgment of the
Director indicates that the applicant has
complied with other stated requirements.

The Director has determined on the
basis of information available to him, in-
cluding the data and certified conclusions
of fact submitted by the applicant, that
the retail ceiling prices requested and
which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation 7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant is required to send
purchasers of the articles a copy of this
special order, a notice listing retail cell-
ing prices for each cost line and. in
specified cases, of subzequent amend-
ments of this special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
This requirement conforms with the pro-
visions of section 43, Ceiling Price Regu-
lation 7.

Spectal provisions. For the reasons
set forth In the statement of considera-
tons and pursuant to section 43 of Ceil-
ing Price Regulation 7, this special order
is hereby issued.

1. The ceiling prices for sales at retail
of bust pads, surgical pads, and bras
manufactured by Miriam Gates, Incor-
porated, 64 South Division Street,
Buffalo. New York, having the brand
name(s) "Complements" shall be the
proposed retail ceiling prices listed by
Miriam Gates, Incorporated, in its appli-
cation dated April 11. 1951, and filed with
the Office of Price Stabilization, Wash-
Ington 25, D. C. A list of such ceiling
prices will be filed by the Office of Price
Stabilization with the Federal Register
as an appendix to this special order as
soon as practicable. On and after the
date of receipt of a copy of this special
order, with notice of prices annexed, but
in no event later than September 15,
1951, no seller at retail may offer or sel
any article covered by this special order
at a price higher than the ceiling price
established by this special order. Sales
may, of c'urse, be made at less than the
ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph 1-of this special or-
der shall apply to any other article of
the same type which is otherwise price-
able under Ceiling Price Regulation 7 by
retailers subject to that regulation, hav-
ing the same selling price hnd terms of
sale to the retailer, the same brand or
company name and first sold by the
manufacturer after the effective date of
this special order.

3. On and after August 16, 1951,
Mirlam Gates, Incorporated, must mark
each article for which a ceiling price has

been estnblished in paragraph 1 of this
spccial order with the retail ceiling price
under this special order, or attach to
the article . label, tag or ti"let stating
the ret-A ceillng pric. . TiNs mark or
statement must be in the following form:

OPS-Sce. 4--CPM 7
Price 0___

On and after September 15, 1951, no
retailer may offer or sell the article un-
less It is marked or tagged in the form
stated abave. Prior to September 15,
1951, unlez3 the article Is marked or
tagged in this form, the retailer shall
comply with the markin, tagging, and
posting provisions of the regulation
which would apply In the absence of
this special order.

Upon Iznsuance of any amendment to
this special order which either adds an
article to those already listed in the
manufacturer's application or changes
the retail ceiling price of a listed article,
the applicant named in this spezial order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it is ticketed in accordance with the
requirements of this paragraph. Prior
to the explration of the 60-day period,
unless the article is so tick-eted, the
retailer shall comply with the marking,
tagging, and posting provisions of the
regulation which would apply in the
absence of this special order.

4. Within 15 days after the effective
date of this. special order, the manu-
facturer shall send a copy of this special
order to each purchaser for resale to
whom, within two months immediately
prior to the effective date, the manu-
facturer had delivered any article cov-
ered In p3ragraph 1 of this special order.
Copies shall also be sent to all other
purchasers on or before the date of the
first delivery of any such article subse-
quent to the effective date of this special
order, and shall be accompanied by
copies of each amendment thereto (if
any) Issued prior to the date of the de-
livery. The manufacturer shall annex
to the Special order a notice, listing the
cost and discount terms to retailers for
each article covered by this special order
and the corresponding retail ceiling price
fixed by this special order for an article
of that cost. The notice shall be in sub-
stantlally the following form:

(C l um ) (Colu=mn 2)

Our ipfe tor cr0ci b-V f C r adf L3s
c ccczi Sted in column 1

P Z-. cr crent E021.

Within 15 days after the effective date
of this special order, two copies of this
notice must also be fied by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Office of Price Stabilization, Washing-
ton 25, D. C. Within 15 days after the
effective date of any subsequent amend-
ment to this special order, the manu-
facturer shall send a copy of the amend-
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ment to each purchaser to whom, within
two months immediately prior to the ef-
fective date of such amendment, the
manufacturer had delivered any article
the sale of which is affected m any man-
ner by the amendment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report set-
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling.price for sales at re-
tail of the articles covered by it regardless
of whether the retailer is otherwise sub-
ject to Ceiling Price Regulation 7 or
any other regulation.

7. This special order or any provision
thereof may be revoked, stfspended, or
amended by the Director of Price Sta-
bilization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order shall
become effective July 17, 1951.

MCHAEL V. DISALI,
Director of Price Stabilization.

JULY 17, 1951.
fr. n. Doe. 51-8352; Filed, July 17, 1951;

2:58 p. m.]

[Ceiling Price Regulation 7, Section 43,

Special Order 136]

GOLD SEAL IMPORTERS, INC.

CEILING PRICES AT RETAIL

Statement of conszderatfons. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in the
accompanying special order, Gold Seal
Importers, Inc., 30 East Thirty-third
Street, New York 16, New York, has ap-
plied to the Office of Price Stabilization
for maximum resale prices for retail sales
of certain of its articles. Applicant has
submitted the information required un-
der this section and has produced evi-
dence which in the judgment of the
Director indicates that the applicant has
complied with other stated requirements.

The Director has determined on the
basis of information available to him,
including the data and certified conclu-
sions of fact submitted by the applicant,
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling-price Regu-
lation 7.

The special order contains provisions
requiring each article to be marked by
the ,applicant with the retail ceiling
Price established by the accompanying
special order. The applicant is required
to send purchasers of the articles a copy
of this special order, a notice listing re-
tail ceiling prices for each cost line and,

in specified cases, of subsequent amend-
ments of this special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant lhas
delivered during the reporting period.
This requirement conforms with the pro-
visions of section 43, Ceiling Price Regu-
lation. 7.

Special proviszons. For the reasons
set forth in the statement of considera-
tions and pursuant to section 43 of Ceil-
ing Price Regulation 7, this special order
is hereby issued.

L The ceiling prices for sales at retail
of ladies' handbags manufactured by
.Gold Seal Importers, Inc., 30 EastThirty-
third Street, New York 16, New York,
having the brand name(s) "Bags by
Josef" shallbe the proposed retail ceiling
prices listed by Gold SealImporters, Inc.,
in its application dated May 9, 1951, and
filed with the 'Office of Price Stabiliza-
tion,'Washmgton 25, D. C. A list of such
ceiling prices will be filed by the Office of
Price Stabilization with the Federal
Register as an appendix to this special
order 'as soon as practicable- On and
after the date of receipt of a copy of this
special order, with notice of prices an-
nexed, but in no event later than Sep-
tember 15, 1951, no seller at retail may
offer or sell any article covered by this
special order at a, price higher than the
ceiling price established by.this special
order. Sales may, of course, be made
at ress than the ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article Of the
same type, which is otherwise priceable
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, having
the same selling price and terms of sale
to the retailer, the same brand or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951, Gold
Seal Importers, Inc., must mark each
article for which a ceiling price has been
established in paragraph I of this spe-
cial order with the retail ceiling price
under this special order, or attach to the
article a label, tag or ticket stating the
retail ceiling price. This mark or state-
ment must be in the following form:

OPS-Sec. 43-CPB 7
Price $ --------

On and after September 15, 1951, no
retailer may offer or sell the article
unless it is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged n this form, the retailer shal
comply with thenmarkng, tagging, and
posting pro isions of the regulation
which would apply in the absence of this
special order.

Upon issnance of any amendment to
this special order which either adds an
article to those already listed in the
manufacturer's application or changes
the retail ceiling pice of a listed article,
the applicant named in this special order
must comply, as to each such article,
with the preticketing requirements of

this paragraph within 30 days alter
the effective, date of the amendment.
after 60 days from the effective date, no

.retailer may offer or sell the article un-
less it Is ticketed in accordance with the
requirements of this paragraph. Prior
to the expiration of the 60-day period,
unless the article Is so ticketed, the re-
tailer shall comply with the marling,
tagging, and posting provisiobs of the
regulation which would apply in the ab-
sence of this special order.

4. Within 15 days after the effective
date of this special order, the manu-
facturer shall send a copy of this special
order to each purchaser for resale to
whom, within two months immediately
prior to the effective date, the manu-
facturer had delivered, any article cov-
ered In paragraph 1 of this special order.
Copies shall also be sent to all other
purchasers on or before the date of the
first delivery of any such article sub-
sequent to the effective date of this spe-
cial order, and shall be accomparled by
copies of each amendment thereto (if
any) Issued prior to the date of the da-
livery. The manufacturer shall annex
to the special order a notice, listing the
cost and discount terms to retailers for
each article covered by this special order
and the corresponding retail ceiling
price fixed by this special order for an
article of that cost. The notice shall
be in substantially the following form:

(Column I) (Column 2)

Our price to retailer ItetailcrIs cellings for axtlcla
of coot listed In column 1

I unit, net.
$ p c--- per ...... dozn. Term, Percent EO.

tote. fete.

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Office of Price Stabilization, Washington
25, D. C. Within 15 days after the effec-
tive date of any subsequent amendment
to this special order, the manufacturer
shall send a copy of the amendment to
each purchaser to whom, within two
months immediately prior to the effec-
tive date of such amendment, the manu-
facturer had delivered any article the
sale of which is affected in any manner
by the amendment.

5. Within 45 days of 1he expiration
of the first 6 months period following
the effective date of this special order
and within 45 days of the expiration of
each successive 6 months period, the
manufacturer shall file with the Dis-
tribution Price Branch, Office of Price
Stabilization, Washington 25, D. C., a re-
port setting forth the number of units
of each .article covered by this special
order which he has delivered In that 6
months period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it re-
gardless of Whether the xetailei is other-
wise subject to Ceiling Price Regulation
7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
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Friday, July -20, 1951

amended by the Director of Price
Stabilization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order
shall become effective July 17, 1951.

MICHAEL V. DISALLE,
Directorof Price Stabilization.

JuLy 17, 1951.
IF. R. Doe. 51-8353; Filed, July 17, 1951;

2:58 p. in].

[Ceiling Price Regulation 7, Section 43,

Special Order 137]

B. V. D. Co., INc.
CEILING pRICES AT RETAIL

Statement of consideration. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in
the accompanying special order, B. V. D.
Company, Inc., has applied to the Office
of Price Stabilization for maximum re-
sale prices for retail sales of certain of
its articles. Applicant has submitted
the information required under this sec-
tion and has produced evidence wnch
in the judgment of the Director indicates
that the applicant has complied with
other stated requirements:

The-Director has determined on the
basis of information available to him,
including the data submitted by the ap-
plicant, that the retail ceiling prices re-
quested and winch are established by
this special order are no higher than
the level of ceiling prices under Ceiling
Price Regulation 7.
.'The special order allows for establish-
ment of a cost bracket-to the retailer,
which bracket applies to a specific retail
price. The costs of the articles pur-
chased by the retailer should, on the
average, fall evenly between the polar
ends of each cost bracket and will thus
maintain the general historical markup
pattern. The establishment of such cost
brackets permits minor changes in costs
without influencing the general level of
retail prices of the articles in question.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling
price established by the accompanying
special order. The applicant is required
to send purchasers of the articles a copy
of this special order and, in specified
cases, of subsequent amendments of this
special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant
has delivered during the reporting period.
This requirement conforms with the
provisions of section 43, Ceiling Price
Regulation 7.

Special provisions. For the reasons
set forth in the statemeat of considera-
tions and pursuant to section 43 of Ceil-
min Price Regulation 7, this special or-
der is hereby issued.

1. The following ceiling prices are es-
tablished for sales after the effective
date of this special order by any seller

at retail of men's underwear, sport sdrts,
pajamas, swim trunks, and swim wear
distributed by the B. V. D. Company.
Inc., 350 Fifth Avenue, New York 1, New
York, having the brand name "B. V. 33."
and described in applicant's application
dated'March 20, 1951. Sales may, of
course, be made at less than these ceiling
prices. The applicant's prices listed be-
low carry the following terms: Under-
wear 2/10 EOM or net 60 days, at the
retailer's option; sport shirts and pa-
jamas 3/10 EOM or 2/10 60 days, at the
retailer's option; swim trunks and swim
wear 3/10 EO, f. o. b., Baltimore,
Maryland.

Applicant's Ceflfng prico
seling price at retail
(per dozen) (per unit)
$5.25- 05.50 P0.7 5

5.51- 5.99 .S0
6.00- 6.50 .X5
6.51- 7.00 .95
7.01- 7.75 1.00
7.76- 8.25 2.15
8.26- 9.00 1.25
9.01- 9.50 1.35
9.51- 10.00 1.45

10.01- 11.00 1.50
11.01- 12.00 1.U5
12.01- 13.00 1.75
13.01- 13.93 1.85
14.00- 16.00 1.95
15.01- 15.49 2.00
15.50- 16.00 2.15
16.01- 16.50 2.25
16.51- 17.00 2.35
17.01- 17.50 2.45
17.51- 18.50 2.50
18.51- 19.50 2.5
19.51- 20.00 2.75
20.01- 20.99 2.85
21.00- 22.00 2.95
22.01- 22.75 3A5
22.76- 24.50 3.25
24.51- 25.50 3.60
25.51- 26.00 3.05
26.01- 27.00 3.75
27.01- 28.00 3.85
!8.01- 30.00 3.95
30.01- 32.00 4.25
32.01- 33.00 4.X0
33.01- 35.00 4.75
35.01- 36.50 4.95
36.51- 38.00 5.25
38.01- 39.50 5.50
39.51- 41.00 5.75
41.01- 42.50 5.95
42.51- 43.50 0.1
43.51- 45.00 0.25
45.01- 46.60 0.50
46.51- 47.50 6.75
47.51- 49.00 0.95
49.01- 50.50 7.25
50.51- 52.50 7.35
52.51- 54.60 '7.50
54.51- 56.00 7.75
56.01- 57.50 7.95
57.51- 59.00 8.25
59.01- 62.00 8.50
62.01- 63.99 8.75
64.00- 66.00 8.95
66.01- 68.50 9.50
68.51- 70.50 9.75
70.51- 72.00 9.95
77.50- 79.50 10.95
84.00- 85.00 11.95
92.00- 93.00 12.05
96.00- 97.00 13.G0

106.00-103.00 14.95

2. The retail ceiling price of an article
stated in paragraph 1 of this special or-
der shall apply to any other article of
the same type which is otherwise price-
able under Ceiling Price Regulation I by
retailers subject to that regulation fall.
Ing within the same bracket of selling

prices to the retailer, the same brand or
company name and first sold by the ap-
plicant after the effective date of this
special order.

3. On and after August 16, 1951, B.
V. D. Company, Inc., must mark each
article listed in paragraph 1 of this spe-
clal order with the retail ceiling price
under this special order, or attach to the
article a label, tag or ticket stating the
retail ceiling price. This mark or state-
ment must be in the following form:

OP3--Scc. 43-CPn 7
Price 0...

On and after September 15, 1951, no
retailer may offer or sell the article un-
less It is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

Upon Issuance of any amendment to
this special order which either adds an
article to those already listed in para-
graph 1 or this special order or changes
the retail ceiling price of a listed article,
B. V. D. Company, Inc., must comply, as
to each such article, with the preticket-
Iag requirements of this paragraph
within 30 days after the effective date of
the amendment. After 60 days from the
effective date, no retailer may offer or
sell the article unless It is ticketed in ac-
cordance with the requirements of this
paragraph. Prior to the expiration of
the 60-day period, unless the article is
so ticketed, the retailer shall comply with
the marketing, tagging and posting pro-
visions of the regulation which would
apply In the absence of this special order.

4. Wlthin 15 days after the effective
date of this special order, the applicant
shall send a copy of this special order to
each purchaser for resale to whom,
within two months Immediately prior to
the effective date, the applicant had de-
livered any article covered in paragraph
1 of this special order. Copies shall be
sent to all other purchase on or before
the date of the Brit delivery of any such
article subsequent to the effective date
of the special order, and shall be accom-
panied by copies of each amendment
thereto (If any) Issued prior to the date
of any subsequent amendment to the
special order, the applicant shall send
a, copy of the amendment to each pur-
chaser to whom, within two months
Immediately prior to the effective date
of such amendment, the seller had de-
livered any article the sale of which is
affected in any manner by the amend-
ment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
succezsIve 6 months period, the applicant
shall file with the Distribution Price
Branch, OMce of Price Stabilization,
Washington 25. D. C, a report setting
forth the number of units of each article
covered by this special order which he
has delivered in that 6 months period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it re-

FEDERAL REGISTER 703



gardless of whether the seller is other- Leathers, Inc., in its application dated que
wise subject to Ceiling Price Regulation April 30, 1951, and filed with the Office ord
7 or any other regulation, of Price Stabilization, Washington 25, copi

7. Tis special order or any provision D. C. A list of such ceiling prices will any
thereof may be revoked, suspended, or be filed by the Office of Price Stabiliza- live
amended by the Director of Price Sta- tion with- the Federal Register as an to
bilization at any time. appendix to this special order as soon as cost

8. The provisions of this special order practicable. On and after the date of eac
are applicable to the United States and receipt of a copy of this special order, and
the District of Columbia. I with notice of prices annexed, but in no fixe

Effectivedate. Tis special order shall event later than September 15, 1951, no of t
becme ffectve July s1eca 1 . s seller at retail may offer or sell any article stai

covered by this special order at a price
MICHAEL V DISALLE, higher than the ceiling price established

Director of Przce Stabilization. by tins special order. Sales may, of
JULy 17, 1951. course, be made at less than the ceiling Ou

prices.
IF. R. Dec. 51-8354; Filed, July 17, 1951; 2. The retail ceiling price of an artile

2:58 p. in.] fixed by paragraph 1 of this special order $....
shall apply to any other article of the
same type which is otherwise priceable

ICeiling Price Regulation 7, Section43, under Ceiling Price Regulation 7 by re- V
Special Order 138] tailers subject to that regulation, having ofthe same selling price and terms of sale not:

KING LEATHERS, INc. to the retailer, the same brand or corn- fac

CEILING PRICES AT RETAIL pany name and first sold by the manu- Bra
facturer after the effective date of this Oi

Statement of considerations. In ac- special order. 25,
cordance with section 43 of Ceiling Price 3. On and after August 16, 1951, King tiv
Regulation 7, the applicant named inthe Leathers, Inc., must mark each article to 1
accompanying special order, King for winch a ceiling price has been estab- sha
Leathers, Inc., Rice Avenue, Indiana, lished in paragraph 1 of this special eac
Pennsylvania, has applied to the Office order with the retail ceiling price under mo
of Price Stabilization for maximum this special order, or attach to .the tivt
resale prices for retail sales of certain of article a label, tag or ticket stating the fac
its articles. Applicant has submitted retail ceiling price. This mark-or state- sal
the information required under this sec- ment must be in the following form: by
tion and has produced evidence -which 5
in the judgment of the Director indicates PriS-Sec. 4- - the
that the applicant has complied with ePie
other stated requirements. On and after September 15, 1951, no

The Director has determined on the retailer may offer or sell the article un- suc
basis of information available to hun, less it Is marked or tagged in the form fac
including the data and certified con- stated above. Prior to September 15, Pri
clusions of fact submitted by the appl- 1951, unless the article. is marked or tie:
cant, that the retail ceiling prices tagged in this form, the retailer shall tin
requested and which are established comply with the marking, tagging, and art
by this special order are no higher than posting provisions -of the regulation wh
the level of ceiling prices under Ceiling which would apply in the absence of this pei
Price Regulation 7. special order.

The special order contains provisions Upon issuance of any amendment to e
requiring each article to be marked, by this special order winch either adds an ret
the applicant with the-retail ceiling price article-to those already listed in the ga
established by the accompanying special manufacturer's application or changes rvs
order.- The applicant is required to send the retail ceiling price of a listed article, 7 c
purchasers of the articles a copy of thins the applicant named in tins special order
special order, a notice listing retail ceil- must comply, as to each such article, th
ing prices for each cost line and, in with the preticketing requirements of am
specified cases, of subsequent amend- tins paragraph within 30 days after the St
ments of this special order. ) effective date of the amendment. After

The special order also requires appli- 60 days from the effective date, no re- art
cant to file with the Distribution Price tailer may offer or sell the article unless th
Branch regular reports setting forth the it is ticketed in accordance with the re-
number of units of each article covered' quirements of this paragraph. Prior to
by this special order wich applicant has the expiration of the 60-day period, un- sh
delivered during the reporting period, less the article is so ticketed, the retailer
This requirement conforms with the pro- shall comply with the marking, tag-
visions of section 43, Ceiling Price Regu- ging, and posting provisions of the regu-
lation 7. lation which would apply in the absence

Speczal provisions. For thexeasons set of this special order. [P.
forth Inthe statembnt of considerations 4. Within 15 days after the effective -
and pursuant to section 43 of Ceiling date of this special order, the manufac-
Price Regulation 7, tins special order is turer shill send a copy of this special
hereby issued. order to each purchaser for resale to

1. The ceiling prices for sales at retail whom, within two months immediately
of billfolds, key cases, wallets, pocket prior to the effective date, the manufac-
secretaries, card cases manufactured by turer had delivered any article covered
King Leathers, Inc., Rice Avenue, Indi- in paragraph 1 of this special order.
ana, Pennsylvania, having the brand Copies shall also be sent to all other
name(s) "King" shall be the proposed purchasers on or before the date of the
retail ceiling prices listed by King first delivery of any such article subse- co
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nt to the effective date of this special
er, and shall be accompanied by
es of each amendment thereto (if
) Issued prior to the date of the do-
ry: The manufacturer shall annex
he special order a notice, listing the
and discount terms to retailers for

i article covered by this special ordor
the corresponding retail ceiling price

d by this special order for an article
hat cost. The notice shall be in sub-
ntlally the following form:

(Column 1) (Column 2)

r price to retailers letailer's ceilings for artiele3Of cost ulesd In Column I

per- ..... dezen. Terms1ercent, EOM.
letc. te.

Vithin 15 days after the effective date
this special order, -two copies of this
ice must also be filed by the manu-
turer with the Distribution Price
nch, Consumer Soft Goods Division,
ce of Price Stabilization, Washington
D. C. Within 15 days after the offco-

date of any subsequent amendment
this special order, the manufacturer
11 send a copy of the amendment to
h purchaser to whom, within two
nths immediately prior to the Olcc-
e date of such amendment, the manu-
turer had delivered any article the
e of which is affected in any manner
the amendment.

Within 45 days of the expiration of
first 6 months period following the

active date of this special order and
hin 45 days of the expiration of each
cessive 6 months period, the manu-
turer shall file with the DIstribUtion
ce Branch, Office of Price Stabiliza-
n, Washington 25, D. C., a report set-

forth the number of units of each
icle covered by this special order
ich he has, delivered In that 6 months
2od.

The provisions of this special order
ablish the ceiling price for sales at
ail of the articles covered by It re-
rdless of whether the retailer Is other-
se subject to Ceiling Price Regulation
r any other regulation.
T. This special order or any provision
ereof may be revoked, suspended, or
ended by the Director of PriCe
abilization at any time,
8. The provisions of this special order
e applicable to the United States and
e District of Columbia.

Effective date. This special order
all become effective July 17, 1951.

MICIHiAEL V DISALL11,
Director of Price Stabilization.

JuLY 17, 1951.
R. Doc. 61-8355; Filed, July 17, 191:

2:69 p. M.]

[Ceiling Price Regulation 7, Section 43,

Special Order 1301

WARREN LEATHER GOODS CO.
CEILING PRICES AT RETAIL

Statement of conszderations. In no-
rdance with section 43. of Ceiling Prlc0



Friday, July 20, 1951

Regulation 7, the applicant named in the
accompanying special order, Warren
Leather Goods Company, 86 Austin
Street, Worcester 2, Massachusetts, has
applied to the Office of Price Stabiliza-
tion for maximum resale prices for retail
sales of certain of its articles. Applicant
has submitted the information required
under this section and has produced evi-
dence which in the judgment of the Di-
rector indicates that the applicant has
complied with other stated requirements.

The Director has determined on the
basis of information available to him,
including the data and certified conclu-
sions of fact submitted by the applicant,
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation 7.

The special order contains provisions
requiring each article to be marked by
the applicant withthe retail ceiling price
established by the accompanying special
order. The applicant is required to send
purchasers of the articles a copy of this
special order, a notice listing retail ceil-
ing prices for each cost line and, in spec-
ified cases, of subsequent amendments of
this special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
This requirement conforms with the pro-
visions of section 43, Ceiling Price Regu-
lation 7.

Special provszons. For the reasons
set forth in the statement of considera-
tions and pursuant to section 43 of
Ceiling Price Regulation 7, this special
order is hereby issued.

1. The ceiling prices for sales at retail
of men's and women's luggage, picmc
kits and vacuum bottle cases manufac-
tured by Warren Leather Goods Com-
pany, 86 Austin Street, Worcester 2.
Massachusetts, having the brand
name (s) 'Warren!, shall be the proposed
retail ceiling prices listed by Warren
Leather Goods Company in its applica-
tion dated April 13, 1951, and filed with
the Office of Price Stabilization, Wash-
ington 25, D. C. A list of such ceiling
prices will be filed by the Office of Price
Stabilization with the Federal Register
as an appendix to this special order as
soon as practicable. On and after the
date of receipt of a copy of this special
order, with notice of prices annexed, but
in no event later than September 15,
1951, no seller at retail may offer or sell
any article covered by this special order
at a price higher than the ceiling price
established by this special order. Sales
may, of course, be made at less than the
ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which is otherwise priceable
under Ceiling Price Regulation 7 by
retailers subject to that regulation, hav-
ing the same selling price and terms of
sale to the retailer, the same brand or
company name and first sold by the
manufacturer after the effective date of
this special order.

3. On and after August 16, 1951. War-
ren Leather Goods Company must rnn
each article for which a ceiling price
has been established in paragraph 1 of
this special order with the retail ceiling
price under this special order, or attach
to the article a label, tag or ticket stating
the retail ceiling price. This mark or
statement must be in the following form:

OPS--Se. 43-CPR 7
Price 0 --- -

On and after September 15. 1951, no
retailer may offer or sell the article un-
less it is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed in the man-
ufacturer's application or changes the re-
tail ceiling price of a listed article, the
applicant named in this special order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
taller may offer or sell the article unless
it is ticketed in accordance with the re-
quirements of this paragraph. Prior to
the expiration of the 60-day period, un-
less the article is so ticketed, the retailer
shall comply with the marking, tagging,
and posting provisions of the regulation
which would apply in the absence of this
special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, within two months Immediately
prior to the effective date. the manufac-
turer had delivered any article covered
in paragraph 1 of this special order.
Copies shall also be sent to all other pur-
chasers on or before the date of the first
delivery of any such article subsequent
to the effective date of this special order,
and shall be accompanied by copies of
each amendment thereto (if any) issued
prior to the date of the delivery. The
manufacturer shall annex to the special
order a notice, listing the cost and dis-
count terms to retailers for each article
covered by this special order and the
corresponding retail ceiling price ixed
by this special order for an article of
that cost. The notice shall be in sub-
stantially the following form:

ColnI1 (Column 2)

Our price to rctallcxs R cc9m fcr a.ea cst ItC.1 in cQW-n I

(unit. fct
-----par..dcew. Tr=re ent EOM~

Lctc. - de. 8_

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Office of Price Stabilization. Washington
25, D. C. Within 15 days after the effec-

tive date of any subsequent amendment
to this special order, the manufacturer
shall send a copy of the amendment to
each purchaser to whom, within two
months Immediately prior to the effec-
tive date of such amendment, the manu-
facturer had delivered any article the
sale of which Is affected in any manner
by the amendment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report set-
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establissh the ceiling price for sales at
retail of the articles covered by it re-
gardless of whether the retailer is other-
wise subject to Ceiling Price Regulation 7
or any other regulation.

7. This specl order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Stabill-
ration at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order
shall become effective July 17, 1951.

McmAum V. DiSA=L,
Director of Prce StaMbiization.

Ju~y 17, 1951.

[P. R. Dc. 51-8356; Filed, July 17, 1951;
2:53 p. m.]

[Ceiling Price Regulation 7, Section 43,

Special Order 140]
BMTAmr & JoHNiS, INc.

CZiuIiG P111CES AT RSTAIL

Statement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7. the applicant named in the
accompanying special order, Benjamin &
Johnes, Inc., 42 Warren Street, Newark
2. New Jersey, has applied to the Office
of Price Stabilization for maximum re-
sale prices for retail sales of certain of
its articles. Applicant has submitted the
information required under this section
and has produced evidence which in the
Judgment of the Director indicates that
the applicant has complied with other
stated requirements.

The Director has determined on the
basis of information available to him,
including the data and certified conclu-
slons of fact submitted by the applicant,
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Re-u-
lation 7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling pnce
established by the accompanyin- special
order. The applicant is required to send
purchasers of the articles a copy of this
special order, a notice lting retail cell-
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Ing prices for each cost line and, in speci-
fled cases, of subsequent amendments of
this special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
This requirement conforms with the pro-
visions of section 43, Ceiling Price Regu-
lation 7.

Special provisions. 'For the reasons
set forth in the statement of considera-
tions and pursuant to section 43 of Ceil-
ing Price Regulation 7, this special order
is hereby issued.

1. The ceiling prices for sales at retail
of foundation garments manufactured
by Benjamin & Johnes, Inc., 42 Warren
Street, Newark 2, New Jersey, having the
brand name(s) "Bien Jolie" shall be the
proposed retail ceiling prices listed by
Benjamin & Johnes, Inc. 1 its applica-
tion dated May 4,1951, andfiled with the
Office of Price Stabilization, Washngton
25, D. C.

A list of such ceiling prices will be
filed by the Office -of Price Stabilization
with the Federal Register as an appen-
dix to this special order as soon as prac--
ticable. On and after the date of re-
ceipt of a copy of this special order, with
notice of prices annexed, but in no event
later than September 15, 1951, no seller
at retail may offer or sell any article
covered by this special order at a price
higher than the ceiling price established
by this special order. Sales may,. of
course, be made at less than the ceiling
prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which is otherwise priceable
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, having
the same selling price and terms of sale
to the retailer, the same brand or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951, Ben-
jamin & Johnes, Inc., must mark each
article for which a ceiling price has been
established in paragraph 1 of this special
order with the retail ceiling price under
this special order, or attach to the article
a label, tag or ticket stating the retail
ceiling price. This mark or statement
must be in the following form:

OPS-Sec. 43-CPR 7
Price $ --------

On and after September 15, 1951, no
retailer may offer or sell the article un-
less it Is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked or
taggedCin this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed in the man-
ufacturer's application or changes the
retail ceiling price of a listed article, the
applicant named in this special order
must comply, as to each such article,

NOTICES

with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it is ticketed in accordance with the re-
quirements of this paragraph. Prior to
the expiration of the 60-day period, un-
less the article is so ticketed, the re-
tailer shall comply with the marking,
tagging, and posting provisions of the
regulation which would apply in the ab-
sence bf this special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall-send a copy of this special
order to each purchaser for resale to
whom, within two months immediately
prior to the effective date, the manu-
facturer had delivered any article cov-
ered in paragraph 1 of this special order.
Copies shall also be sent to all other
purchasers on or before the date of the
first delivery of any such article subse-
quent to the effective date of this special
order, and shall be accompanied by
copies of each amendment thereto (if
any) issued prior to the date of the de-
livery. The manufacturer shall annex
to the special order a notice, listing the
cost and discount terms to retailers for
each article covered by this special or-
der and the corresponding retail ceiling
price fixed by this special order for an
article of that cost. The notice shall be
m substantially the following form:

(Column 1) (Column 2)

Our price to retailers Retailer's ceilings for articles
'of cost listed in column 1

(unit mnet
$----.per ---- (dozen. Terms percent EOM.

tetc. otc.

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manufac-
turer with the Distribution Price Branch,
Consumer Soft Goods Division, Office of
Price Stabilization, Washington 25, D. C.
Within 15 days after the effective date of
any subsequent amendment to this spe-
cial order, the manufacturer shall send,
a copy of the amendment to each pur-
chaser to whom, within two months im-
mediately prior to the. effective date of
such amendment, the manufacturer had
delivered any article the sale of which is
affected in any manner by the amend-
ment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and-
within 45 days of the expiration of each
successive 6 months -period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price 'Stabiliza-
tion, Washington 25, D. C., a report
setting forth the numbbr of units of each,
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of thiS special order
establish the ceiling price for sales at
retail of the articles covered by it re-
gardless of whether the retailer is other-
wise subject to Ceiling Price Regulation
7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or

amended by the Director of Price Sta.
billzation at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order shall
become effective July 17, 1951,

MICHAEL V DISALLE,
Director of Price Stabilization.

JULY 17, 1951.
[P. R. -De. 51-8357; Filed, July 1l, 1951;

2:59 p. n.]

[Ceiling Price Regulation 7, Section 43,

Special Order 141]

IROQUOIS CHINA CO.

cmLINo PRICES AT RETAIL
Statement of Considerations. In ac-

cordance with section 43 of Ceiling Price
Regulation 7, the applicant named In the
accompanying special order, The Iro-
quois China Company, 2320 Milton Ave-
nue, Syracuse 9, New York has applied
to the Office of Price Stabilization for
maximum resale prices for retail sales of
certain of Its articles. Applicant has
submitted the Information required
under this section and has produced
evidence which in the Judgment of the
Director indicates that the applicant has
complied with other stated requirements.

The Director has determined on the
basis of Information available to him,
including the data and certified conclu-
sions of fact submitted by the applicant,
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation 7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling
prices estiblished by the accompanying
special order. The applicant Is required
to send purchasers of the articles a copy
of this special order, a notice listing re-
tail ceiling prices for each cost line and,
in specified cases, of subsequent amend-
ments of this special order.

The special order Also requires appli-
cant to file With the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
This requirement conforms with the
provisions of section 43, Ceiling Price
Regulation 7.

Special provisions. For the reasons
set forth In the statement of considera-
tions and pursuant to Section 43 of Cell-
Ing Price Regulation 7, this special order
is hereby Issued.

1. The ceiling prices for sales at re-
tail of vitrified china dinnerware manu-
factured by The Iroquois China Com-
pany, 2320 Milton Avenue, Syracuse D,
New York, having the brand name "Rus-
sel Wright China by Iroquois" shall be
the proposed retail ceiling prices listed
by The Iroquois China Company In Its
application dated June 19, 1951, and filed
with the Office of Price Stabilization,
Washington 25, D. C. A list of such
ceiling prices will be filed by the Office
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of Price Stabilization with the Federal
Register as an appendix to this special
order as soon as practicable. On and
after.the date of receipt of a copy of
this special order, with notice of prices
annexed, but in no event later than
September 15, 1951, no seller at retail
may offer or sell any article covered by
this order at a price higher than the
ceiling price established by this special
order. Sales may, of course, be made at
less than the ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph I of this special order
shall apply to any other article of the
same type which is otherwise priceable
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, having
the same selling price and terms of sale
to the retailer, the same brand or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951, The
Iroquois China Company must mark
each article for which a ceiling price has
been established in paragraph 1 of this
special order with the retail-ceiling price
under this special order, or attach to the
article a label, tag or ticket stating the
retail ceiling price. This mark or state-
ment must be in the following form:

OPS-Sec. 43--PR 7
Price $ ---

On and after September 15, 1951, no
retailer may offer or sell the article
unless it is marked or tagged in the
form stated-above. Prior to September
15, 1951, unless the article is marked
or tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
winch would apply in the absence of
this special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed in the man-
ufacturer's application or changes the
retail ceiling price of a listed article,
the applicant named in this special or-
der must comply, as to each such ar-
ticle, with the preticketing requirements
of this paragraph within 30 days after
the effective date of the amendment.
After 60 days from the effective date, no
retailer may offer or sell the article un-
less it is ticketed in accordance with the
requirements of this paragraph. Prior
to the expiration of the 60-day period,
unless the article is so ticketed, the re-
tailer shall comply with the marking,
tagging, and posting provisions of the
regulation which would apply in the ab-
sence of this special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, within two months immediately
prior to the effective date, the manufac-
turer had delivered any article covered
in paragraph 1 of this special order.
Copies shall also be sent to all other
purchasers on or before the date of the
first delivery of any such article subse-
quent to the effective date of this special
order, and shail be accompamed by copies
of each amendment thereto (if any) is-
sued prior to the date of the delivery.
The manufacturer shall annex to the
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special order a notice, listing the cst
and discount terms to retailers for ecil
article covered by this special order and
the corresponding retail cellinc price
fixed by the special order for an article
of that cost, The notice shall be in
substantially the following form:

(Column 1) (Coum"n 2)

Ourp-Icdtoretat.rs tclxmztcdn cR.otu=

It. idtc

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Office of Price Stabilization, Washing-
ton 25, D. C. Within 15 days after the
effective date of any subsequent amend-

rient to this special order, the manufac-
turer shall send a copy of the amend-
ment to each purchaser to whom, within
two months immediately prior to the
effective date of such amendment, the
manufacturer had delivered any article
the sale of which is affected in any man-
ner by the amendment.

5. Within 45 days of the expiration of
the first 6 months' period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6 months' period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report
setting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months'
period.

6. The provisions of this special order
establish the ceiling price for &lea at
retail of the articles covered by It re-
gardless of whether the retailer is other-
wise subject to Ceiling Price Regulation
7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Stabi-
lization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order shall
become effective July 17, 1951.

Mrcn=r V. MIS.=Lr
Director of Price Stabilization.

JULY 17, 1951.
[P. R. Doe. 51-8358; il.d July 17, 1951;

2:59 p. rn.I

[CelUing Price ReIulation 7, Eection 43,

Special Order 1431

VAssin Co.
CEILNG PRICES AT RETAIL

Statement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in the
accompanying special order, Vassar
Company has applied to the Office of
Price Stabilization for maximum resale
prices for retail sales of certain of Its

76,37

artilee. Aiplicant has submitted the
hormnation required und this section
and bas produced evide e which in the
judgment of the Director Indicates that
the applicant has comp ied with other
stated requirements.

The Director hs determined on the
basis of information available to him,
Including the data submitted by the ap-
plicant, that the retail ceiling prices re-
quested and which are establised by
this special order are no higher than the
level of ceiling prices under Ceiling Price
Resulation 7.

The special order contains provislons
requiring each article to ke marked by
the applicant with the retail ceiling price
established by the accompanying szpeci-al
order. The applicantis required to s-ed
purchasers of the articles a, copy of this
special order and, In speci ed case, of
sub--equ2nt amendments of this special
order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regulnr reports setting forth the
number of units of each article covered
by this special order which applicant i
delivered during the reporting pezio.
This requirement conforms with the pme-
visons of -ection 43, Ceiling Price RPezu-
lation 7.

Special vrorzsons. For the reasosm
set forth In the statement of considea-
tions and pursuant to section 43 of Ceil-
ing Price Regulation 7. this Special Or-
der is hereby issued.

1. The folloing- ceiling prices are
established for sales after the eaidativa
date.of this spzcal order by any seller
at retail of girdles and pantie girdles
manufactured by Vassar Company, 2545
Dlverzey Avenue, Chicago 47, Illino%,
having the brand name "Vassarettej"
and describ-d in the manufacturer's ap-
plication dated April 17, 1951. Sales
may, of course, be made at less than
these cefling prices. The manufacturers
prices listed b?low carry terms of 2/10
EOM, net G0.

Manufacturce' Cefingnce
ceinl price at rcttZl
(p-- d=n) (per unit)

025. 59 03.95
Ca. C4 5.95
42.C 7.50
40. 0 7.95
C5. AA 10.95
SO. co 15. 0

2. The retail celling price of an article
stated in Paragraph 1 of this special
order shall apply to any other article of
the same type which Is otherise price-
able under Ceiling Price Regulation7 by
retailers subject to that regulation. hav-
Ins the same selling price to the retaile,
the same brand or company name and
first sold by the manufacturer after the
effective date of this special order.

3. On and after August 16, 1931, Vas-
sar Company must mark each article
listed in paragraph 1 of this special order
with the retail ceiling price under this
special order, or attach to the article a
label, tag or ticl:et stating the retail cefl-
Ing price. This mark or statement must
be In the following form:

OPS-Se. 43-CP. 7
Price ..--..
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On and after September 15, 1951, no
retailer may offer or sell the article
unless it is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed In. para-
graph 1 of this special order or changes
the retail ceiling price of a listed article,
Vassar Company must comply, as to each
such article, with the preticketing re-
quirements of this paragraph within 30
days after the effective date of the
amendment. After 60 days from the ef-
fective date, no retailer may offer or sell
the article unless it is ticketed in accord-
ance with the requirements of this para-
graph. Prior to the expiration of the 60-
day period, unless the article is so tick-
eted, the retailer shall comply with the
marking, tagging and posting provisions
of the regulation which would apply in
the absence of this special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send a copy of this special or-
der to each purchaser for resale to whom,
within two months immediately prior to
the effective date, the manufacturer had
delivered any article covered in para-
graph 1 of this special order. Copies
shall be sent to all otlier purchasers on
or before the date of the first delivery of
any such article subsequent to the effec-
tive date of the special order, and shall
be accompanied by copies of each
amendment thereto (if any) issued prior
to the date of the delivery. Within 15
days after the effective date of any sub-
sequent amendment to the special order,
the manufacturer shall send a copy of
the amendment to each purchaser to
whom, within two months immediately
prior to the effective date of such amend-
ment, the seller had delivered any article
the sale of which is affected in any man-
ner'by the amendment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report set-
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it re-
gardless of whether the seller is other-
wise subject to Ceiling Price Regulation
7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Sta-
bilization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

NOTICES

Effective date. This special order shall
become effective July 17, 1951.

MICHAEL V. DISALLE,
Director of Przce Stabilization.

JuLy 17, 1951.
[P. R. Doc. '51-8360; Filed, July 17, 1951;

3:00 p. in.]

[Ceiling Price Regulation 7, Section 43,

Special Order 142]

HAMILTON MANUFACTURING CORP.

CEILING PRICES AT RETAIL

Statement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in.
the accompanying special order, Ham-
ilton Manufacturing Corporation, has
applied to the Office of Price Stabiliza-
tion for maximum resale prices for
retail sales of certain of its articles. Ap-
plicant has submitted the information
required under this section and has
produced evidence which in the judg-
ment of the Director indicates that the
applicant has complied with other
stated requirements.

The Director has determined on the
basis of information available to him,
including the data submitted by the ap-
plicant, that the retail, ceiling prices
requested and which are established by
this special order are no higher thanthe
level of ceiling prices under Ceiling Price
Regulation. 7.

It has been the applicant's custom in
the past to maintain two selling zones.
Zone 1 is that area of the United States
consisting of the District of Columbia
and all States not included in. Zone 2.
Zone 2 consists of the States of Arizona,
California, Colorado, Florida, Idaho,
Montana, Nevada, New Mexico, Oregon,
Texas, .Utah, Washington, and Wyoming.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicantas required to send
purchasers of the articles a copy of this
.special order, and, in specified cases, of
subsequent amendments of this special
ofder.

The special order also requires appli-
cant to fie with the Distribution Price
Branch regular reports setting forth -the
n-tmber of units of each article covered
by. this special order which applicant
has delivered during the reporting
period. This requirement conforms with
the- provisions of section 43, Ceiling
Price Regulation 7.

Specza piromszons. For the reasons
set forth in the Statement of Considera-
tions and pursuant to section 43 of Ceil-
ing Price Regulation 7, this special order
is hereby issued.

1. The following ceiling prices are es-
tablished for sales after the effective date
of this special order by any seller at re-
tail of household stools, chairs, utility
tables, and carts manufactured by Ham-
ilton Manufacturing Corporation, 1501
Cottage Avenue, Columbus, Indiana, hav-
ing the brand name "Cosco" and de-
scribed in the applicant's application

dated March 7, 1951. The applicant's
prices to all classes of retailers canrry
terms of 2/10 net 30.

ZONE~ 1
[That area of the United States conshting of the Dbirlet

of Columbia and all States not Included In Zone 2]

Category 710

Retal Mdil order
Style or lot No. ceiling eoiling
________________price (C( price ( erunit unit)

2D ---------------------- $8. 0. .45
4A ---------------------- 0 9. 9 , 25513 ............................ 10, 76 10. 0540 -------------------------- 10. 95 10,25
G4--------------------------- 10.95 10.23:::::::::::::::::::::: 10i.93 10.25

11,05 11.25a F-------------------------- 12.03 11.25OF ---------------- _-------- 12.93 11,959D ------F--------------------- 1.095 11.058F 7 ------------------------ 13.95 12,95713 ........................ 13, 05 12.
BG ----------------- 15.05 14.054D -------------------- 10.0 15.05
3F ........................ 17.95 10.95

Category 718

14B ................... 4....... $,95 4 5
14A-------------- - 10. 93 10,25
l:B------------------------13.93 12.9
IOA------------------------18.05 17.75

ZONE 2
[Arizona California, Colorado, Florida, Idaho, Mon.

tana Nevada Now Mexico, Oregon, Texas, Utah,
Washington, and Wyoming]

Category 710

Retail coll. Mail orderStyle or lot No. Ing price colling
(ler unit) ,pricetiVr unit)

2D .................... . $9.45 $8.05
4A --------------------- 10.45 9.75
511 --------------------------- 11.45 10.7540 11.75 10.95
sa-----------------11.75 10, 95
80 ............................ 12.95 12 93
OF---------------------.. 13. 95 12.95
D------------------------.13,45 12.45

BF ............--------------- 14.95 13 93
7B ............................ 14.05 13.93
8G ------------------ 10.05 15.95
4D --------------------- 17,95 10.95
BF --------------------------- 18.95 17.03

Category 718

14B --------------- -. $ 9.75 $9.25
14A ---------------------- 11.75 10.05
10B -------------------------- 14.05 13.95
IA ........................... 19.9- - 18.75

2. On and after August 16, 1951, Ham-
ilton Manufacturing Corporation must
mark each article listed in paragraph 1
of this special order with the retail ceil-
ing price under this special order, or
attach to the article a label, tag or ticket
stating the retail ceiling price. This
mark or statement must be in the fol-
lowing form:

OPS-Sec. 43-CPR '7
Price $ --------

On and after September 15, 1951, no
retailer may offer or sell the article un-
less it Is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions which would apply In
the absence of this special order.
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Upon issuance of any amendment to
this special order which either adds an
article to those already listed in para-
graph 1 of this special order or changes
the retail ceiling price of a listed article,
Hamilton Manufacturing Corporation
must -comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it is ticketed in. atcordance with the
requirements of this paragraph. Prior
to the expiration of the 60-day period,
unless the article is so ticketed, the re-
tailer shall comply with the marking,
tagging, and posting provisions of the
regulation which would apply in the
absence of this special order.

3. Within 15 days after the effective
date of this special order, the applicant
shall send a copy of this special order to
each purchaser for resale to whom,
within two months immediately prior to
the effective date, the applicant had de-
livered any article covered in paragraph
1 of this special order. Copies shall be
sent to all other purchasers on or before
the date of the first delivery of any such
article subsequent to the effective date
of the special order, and shall be accom-
pained-by copies of each amendment
thereto (if any) ssued prior to the date
of the delivery. Wthin 15 days after the
effective date of any subsequent amend-
ment to the special order, the applicant
shall send a copy of the amendment to
each purchaser to whom, within two
months immediately prior to the effec-
tive date of such amendment, he had
delivered any article the sale of which is
affected in any manner by th5 amend-
ment.

Each person selling to retailers the
articles covered by this order must send
a copy of this order or any subsequent
amendments thereto to each of his pur-
chasers on or before the date of the first
delivery of any article covered by this
special order or'any subsequent amend-
ment thereto. The applicant must pro-
vide an adequate supply of copies of this
order or any subsequent amendments
thereto-to all of his purchasers selling
to retailers to whom he had sold articles
covered by this order or any subsequent
amendments thereto within sixty days
prior to the effective date of the special
order or any subsequent amendments
thereto.

In all cases, the special order or any
subsequent amendments thereto must
have annexed thereto a notice listing the
articles covered by this special order
and any subsequent amendments thereto
describing each article by style, model,
lot number or other description and list-
ing the corresponding retail Ceiling price
fixed by this special order or any sub-
sequent amendments thereto for each
such article. The notice shall be in sub-
stantially the form set forth in para-
graph 1 above.

4. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6 months period, the applicant
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shall file with the Distribution Price
Branch, OMce of Price Stabilization,
Washington 25, D. C., a report tetting
forth the number of units of each article
covered by this special order which he
has delivered in that 6 months period.

5. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it re-
gardless of whether the seller Is other-
wise subject to Ceiling Price Regulation
7 or any other regulation.

6. This special order or any provision
thereof may be revoked, suspended. or
amended by the lirector of Price Stabi-
lization at any time.

7. The provisions of this special order
are applicable to the Unitcd States and
the District of Columbia.

Effective date. This special order
shall become effective July 17, 1951.

xcHAM V. DiALn,
Director o1 Price Slablllzation.

JuLY 17, 1951.
[P. I. DOc. 51-4359; F11cd, July 17, 1951;

3:00 p. M.]

[Ceiling Price Regulntlon 7. Section 43,
Spec l Order 1441

TowLE MUrAoCTUnnzG CO.
"CEnI1G PRICES AT flTiL

Statement of considerations. In ac-
cordance with section 43"of Ceiling Price
Regulation 7, the applicant named In the
accompanying special order, Towle
Manufacturing Company, 260 Merrimac
Street, Newburyport, Alasachusetts,
has applied to the OMce of Price
Stabilization for maximum res.ale
prices for retail sales of certain of
its articles. Applicant has submitted
the information required under this sec-
tion and has produced evidence which
in the judgment of the Director Indicates
that the applicant has complied with
other stated requirements.

The Director has determined on the
basis of information available to him,
including the data and certified conclu-
sions of fact submitted by the applicant,
that the retail celing prices requested
and tvhich are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation 7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant is required to send
lurchasers of the articles a copy of this
special order, a notice listing retail ceil-
ing prices for each cost line and, inspect-
fled cases, of subsequent amendments of
this special order.

The special order also requires ap-
plicant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant
has delivered during the reporting pe-
riod. This requirement conforms with
the provisions of section 43, Cellinu Price
Regulation 7.

Special pro vifons. For the reasons set
forth in the statement of considerations
and pursuant to section 43 of Ceiling
Price Regulation 7, this special order ;s
hereby issued.

1. The ceiling prices for sales at retail
of sterling silver and flatware manu-
factured by Towle Manufacturing Com-
pany, 260 Merrlmae Street, Newbury-
port, asTachusetts, having the brand
name(s) 'Towle Sterling" shall be the
proposed retail ceMng prices listed by
Towle Manufacturing Company, in its
application dated April 20, 1951, and
filed with the Office of Price Stabiliza-
tion, Washington 25, D. C., (and supple-
mented and amended in the manufac-
turer's application dated June 1, 1951)
A list of such ceilin_ prices will be filed
by the OMce of Price Stabilization with
the Federal Register as an appendix to
this specWl order as soon as practicable.
On and after the date of receipt of a.
copy of this special order, with notice of
prices annexed, but in no event later
than September 15, 1951, no seller at
retail may offer or sell any article cov-
ered by this special order at a price
higher than the ceWling price established
by this special order. Sales may, of
course, be made at less than the ceiling
prices.

2. The retail ceilin price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which is otherwise p rceable
under Ceiling Price Re-ulation 7 by re-
tailers subject to that regulation, having
the same selling price and terms of sale
to the retailer, the same brand or coin-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951, Towle
Manufacturing Co. must mark each ar-
ticle for which a ceiling price has been
established In paragraph 1 of this special
order with the retail ceiling price under
this special order, or attach to the article
a label, tag or ticket stating-the retail
ceiling price. This mark or statement;
must be in the follownga form:

OPS-Scc. 43--CPP 7
Price $-_

On and after Septernber 15, 1951, no
retailer may offer or sel the article un-
le It is Tmred or tagged in the form
stated above. Prior to September 15,
1951, unlers the article is marked or
tagued In this form, the retailer shalTl
comply with the marin-, tagging, and
posting provisions of the regurlation
which would apply In the absence of this
special order.

Upon issunce of any amendment to
this special order which either adds an
article to those already listed in the
manufacturer's application or changes
the retail ceMng price of a listed artice,
the applicant named in this special order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unlez
It is ticketed In accordance with the re-
quirements of this paragraph. Prior to
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the expiration of the 60-day period, un-
less the article is so ticketed, the retailer
shall comply with the marking, tagging,
and posting provisions of the regulation
which would apply in the absence of this
special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, within two mouiths immediately
prior to the effective date, the manufac-
turer had delivered any article covered
in paragraph 1 of this special order.
Copies shall also be sent to all other
purchasers on or before the date of the
first delivery of any such-article subse-
quent to the effective date of this special
order, and shall be accompanied by cop-
ies of each amendment thereto (if any)
issued prior to the date of the delivery.
The manufacturer shall annex to the
special order a notice, listing the cost
and discount terms to retailers for each
article covered by this special order and'
the corresponding retail ceiling price
fixed by this special order for an article
of that cost. The notice shall be in sub-
stantially the fbllowing form:

(Column 1) (Column 2)

Ojpr price to retailers Retailer's ceilings for articles
of cost listed in column 1

funit. Jnet.
...... per . doen. Terms percent EOM.

etc. etc.

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Oice of Price Stabilization, Washington
25, D. C. Within 15 days after the effec-
tive date of any subsequent amendment
to this special order, the manufacturer
shall send a copy of the amendment to
each purchaser to whom, within 2
months immediately prior to the effec-
tive date of such amendment, the manu-
facturer had delivered any article the
sale of which is affected in any manner
by the amendment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabilia-
tion, Washington 25, D. C., a report set-
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at re-
tail of the articles covered by it regard-
less of whether the retailer is otherwise
subject to Ceiling Price Regulation 7 or
any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Stabi-
lization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective-date. This special order shall
become effective July 17, 1951.

MICHAEL V DISALLE,
Director of Price Stabilization.

JuLY 17, 1951.
[ F. R. Doe. 51-8361; Filed, July 17, 1951:

3:00 p. m.]

[Ceiling Price Regulation 7, Section 43,

Special-Order 145]

JOSIAH WEDGWOOD & SONS, INC.

CEILING PRICES AT RETAIL
Statement o1 conszderations. In ac-

cordance with section 43 of Ceiling Price
Regulation 7,the applicant named in the
accompanying special order, Josiah
Wedgwood & Sons., 24 East Fifty-fourth
Street, New York 22, New York, has
applied to the Office of Price Stabiliza-
tion for maximum resale prices for retail
sales of certain of its articles. Applicant
has submitted the information required
under this section and has produced evi-
dence which in the judgment of the
Director indicates that the applicant has
complied with other stated require-
ments.

The Director has determined on the
basis of information available to him, in-
eluding-the data and certified conclusions
of fact submitted by the applicant, that
the retail ceiling prices requested and
which are established by tis special
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation ,7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant is required to send
purchasers of the articles Z copy of this
special order, a notice listing retail ceil-
mg prices for each cost line and, in speci-
fied cases, of subsequent amendments of
this special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
This requirement conforms with the
provisions of section 43, Ceiling Price
Regulation 7.

Speczal provsions. For the reasons
set forth in the statement of considera-
tions and pursuant to section 43 of Ceil-
ing Price Regulation 7, this special order
is hereby issued.

1. The ceiling prices for sales at retail
of china and glassware manufactured by
Josiah Wedgwood & Sons, Inc., 24 East
Fifty-fourth Street, New York 22, New
York, having the brand name(s) "Wedg-
wood" and "Whitefriars" snall be the
proposed retail ceiling prices listed by
Josiah Wedgwood & Sons, Inc., in its
application dated April 27,1951, and fled
with the Office of Price Stabilization,
Washington 25, D. C.

A list of such ceiling prices will be filed
by the Office of Prace Stabilization with
the Federal Register as an appendix to
this special order as soon as practicable.

On and after the date of receipt of a
copy of this special order, with notice
of prices annexed, but In no event later
than September 15, 1951, no seller at
retail may offer or sell any article
covered by this special order at a price
higher than the ceiling price established
by this special order. Sales may, of
course, be made at less than the ceiling
prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special or-
der shall apply to any other article of
the same type which Is otherwise price-
able under Ceiling Price Regulation 7 by
retailers subject to that regulation, hav-
ing the same selling price and terms of
sale to the retailer, the same brand or
company name and first sold by the
manufacturer after the effective date of
this special order.

3. On and after August 16, 1951,
Josiah Wedgwood & Sons, Inc., must
mark each article for which a ceiling
price has been established in paragraph
1 of this special order with the retail
ceiling price under this special border,
or attach to the article a label, tag or
ticket stating the retail ceiling price.
This mark or statement must be in the
following form:

OPS--Sec. 43-PH I
Price $ --------

On and after September 15, 1951, no
retailer may. offer or sell the article un-
less it is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of
this special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed in the
manufacturer's application or changes
the retail ceiling price of a listed article,
the applicant named in this special order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it is ticketed in accordance with the re-
quirements of this paragraph. Prior to
the expiration of the 60-day perlod,
unless the article is so ticketed, the re-
tailer shall comply with the marking,
tagging, and posting provisions of the
regulation which would apply in the ab-
sence of this special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send 'a copy of this special
order to each purchaser for resale to
whom, within two months immediately
prior to the effective date, the manufac-
turer had delivered any article covered.
in paragraph 1 of this special order.
Copies shall also be sent to all other
purchasers on or before the date of the
first delivery of any such article subse-
quent to the effective date of this special
order, and shall be accompanied by
copies of each amendment thereto (if
any) issued prior to the date of the de-
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livery. The manufacturer shall annex
to the special order a notice, listing the
cost and discount terms to retailers for
each article covered by this special or-
der and the corresponding retail ceiling
price fixed by this special order for an
article of that cost. The notice shall be
in substantially the following form:

(Column 1) (Column 2)
our prie to retaalers I r'sceilingsfornrti l

Juni. Iet.

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manufac-
turer with the Distribution Price Branch,
Consumer Soft Goods Division, Office of
Price Stabilization, Washington 25, D. C.
Within 15 days after the effective date of
any subsequent amendment to this spe-
cial order, the manufacturer shall send a
copy of the amendment to each purchaser
to whom, within 2 -months immediately
prior to the effective-date of such amend-
ment, the manufacturer had delivered
any article the sale of which is affected
in any manner by the amendment.

5. Within 45. days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6" months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report set-
ting forth the number of units of each
article covered by this special order which
he has delivered in that 6 months period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it regard-
less of whether the retailer is otherwise
subject to Ceiling Price Regulation 7 or
any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amendedly theDirector of Price Stabili-
zation at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order shall
become effective July 17, 1951.

MIcHAEL V. DiSALLE,
Director of Prwe StabNization.

JuLy 17, 195L

R. B. Dc. 51-8362; Fied, July 17, 1951;
3:00 p. m.]

[Ceiling Price Regulation 7, Section 43,

Special Order 147]

EDITH LAwcEs CoaP.
CEILING PRICES AT RETAIL

Statement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in
the accompanying special order, Edith
Lances Corp., 31 East Thirty-first Street,
New York, New York, has applied to the
Office of Price Stabilization for maxi-
mum resale prices for retail sales of

FEDERAL REGISTER

certain of its articles. Applicant has
submitted the information required un-
der this section and has produced evi-
dence which in the Jud.ment of the
Director indicates that the applicant has
complied with other stated requirements.

The Director has determined on the
basis of information available to him,
including the data and certified conclu-
sions of fact submitted by the applicant,
that the retail ceiling prices requested
and which are establihed by this spe-
cial order are no higher than the level
of ceiling prices under Ceiling Price
Regulation 7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail celling price
established by the accompanying special
order. The applicant is required to send
purchasers of the articles a copy of this
special order, a notice listing retil ceil-
ing prices for each cost line and, in specl-
fled cases, of subsequent amendments
of this special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
This requirement conforms with the pro-
visions of section 43, Ceiling Price Regu-
lation 7.

Special provisions. For the reasons
set forth in the statement of considera-
tions and pursuant to section 43 of Ceil-
ing Price Regulation 7, this special order
is hereby issued.

1. The ceiling prices for sales at retail
of women's brassieres manufactured by
Edith Lances Corp., 31 East Thirty-first
Street, New York, N. Y., having the brand
name(s) "Edith lances" shall be the
proposed retail ceiling prices listed by
Edith Lances Corp., in its application
dated May 8, 1951, and filed with the
Office of Price Stabilization, Washington
25, 1). C. A list of such ceiling prices
will be filed by the Office of Price Stabi-
lization with the Federal Re-ister as an
appendix to this special order as soon
as practicable. On and after the date
of receipt of a copy of this special order,
with notice of prices annexed, but in no
event later than September 15, 1951, no
seller at retail may offer or sell any
article covered by this special order at
a price higher than the ceiling price
established by this special order. Sales
may, of course, be made at les than the
ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which is otherwise priceable
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, having
the same selling price and terms of sale
to the retailer, the same brand or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951,
Edith Lances Corp. must mark each
article for which a ceiling price has
been established in paragraph 1 of this
special order with the retail ceiling price
under this special order, or attach to the
article a label, tag or ticket stating the

retail celling price. This mark or state-
ment must be In the followinl form:

OPZ--3cc. 43--CPR 7
Price 0-.-

On and after September 15, 1951, no
retailer may offer or sell the article
unless ltjs marked or tgged in the form
stated above. Prior to September 15,
1951, unless the article Is marked or
tagged In this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the rezulation
which would apply in the absence of this
special order.

Upon Lsuance of any amendment to
this special order which either adds an
article to those already listed in the
manufacturer's application or changes
the retail ceiling price of a listed article,
the applicant named in this special order
must comply, as to each such article,
with the preticketing requirements
of this paragraph within 30 days after
the effective date of the amendment.
After 60 days from the effective date, no
retailer may offer or sell the article un-
lezs It is ticmeted in accordance with the
requirements of this paragraph. Prior
to the expiration of the 60-day period,
unless the article is so ticketed, the re-
tal~r shall comply with the marking,
tagging, and posting provisions of the
regulation which would apply in the ab-
sence of this special order.

4. Within 15 days after the effective
date of this special order, the manu-
facturer shall send a copy of this special
order to each purchaser for resa to
whom, within two months immediately
prior to the effective date, the manu-
facturer had delivered any article
covered In paragraph 1 -of this special
order. Copies shall also be sent to all
other purchaser-s on or before the date
of the first delivery of any such article
subsequent to the effective date of this
special order, and shall be accompanied
by copies of each amendment thereto
(if any) issued prior to the date of the
delivery. The manufacturer shall an-
nex to the special order a notice, listing
the cost and discount terms to retailers
for each article covered by this special
order and the corresponding retail ceil-
ing price fixed by this special order for
an article of that cost. The notice shall
be in substantially the following form:

(Ccumn i) (Column 2)

- -cicczillzttcd1nco umn1

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goads Divison,
Office of Price Stabilization, Washington
25, D. C. Within 15 days after the ef-
fective date of any subsequent amend-
ment to this Special order, the manufac-
turer shall send a copy of the amendment
to each purchaser to whom, mithin 2
months Immediately prior to the effec-
tive date of such amendment, the manu-
facturer had delivered any article the
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sale of which is affected in any manner
by the amendment.

5. Within 45 days of the expiratin of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report
setting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it re-
gardless of whether the retailer is other-
wise subject to Ceiling Price Regulation
7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Stabi-
lization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order shall
become effective July 17, 1951.

MCHAEL V DISALLE,
Director ol Price Stabilization.

JULY 17, 1951.
[F. R. Doe. 51-8395; Filed, July 17, 1951;

4:52 p. m.]

[Ceiling Price Regulation 7, Section 43,

Special Order 148]

THE DUBLIFE COLLAR CO.

CEILING PRICES AT RETAIL
Statement of considerations. In ac-

cordance with section 43 of Ceiling Price
Regulation 7, the.applicant named in the
accompanying sppcial order, The Dublife
Collar Co., 200 Worth Street, New York
13, New York, has applied to the Office
of Price Stabilization for maximum
resale prices for Tetail sales of certain
of its articles. Applicant has submitted
the information required under this sec-
tion and has produced evidence which in
the judgment of the Director indicates
that the applicant has complied with
other stated requirements.

The Director has determined on the
basis of information available to him,
including the data and certified conclu-
sions of fact submitted by the applicant,
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation 7.

The spdcial order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling
price established by the accompanying
special order. The applicant is required
to send purchasers of the articles a copy
of this special order, a notice listing re-
tail ceiling prices for each cost line and,
in specified cases, of subsequent amend-
ments of this special order. N

The special order also requires appli-
cint to file with the Distribution Price
Branch regular reports setting forth the
number of ,units of each article covered

NOTICES

by this special order which applicant
has delivered during the reporting pe-
riod. This requirement conforms with
the provisions ofsection 43, Ceiling Price
Regulation 7.

Specialpromstons. For the reasons set
forth in the statement of considerations
and pursuant to section 43 of Ceiling
Price Regulation 7, this special order is
hereby issued.

1. The ceiling prices for sales at retail
of replaceable collars, cuffs, neckbands,
pockets, collar stays and waistband pads
manufactured by The Dublife Collar Co.,
200 Worth Street, New York 13, New
York, having the brand name(s) "Dub-
life" and "Klings" shall be the proposed
retail ceiling prices listed by The Dublife
Collar Co. in its application dated May
15, 1951, and filed with the Office of Price
Stabilization, Washington 25, D, C. A
list of such ceiling-prices will be filed by
the Office of Price Stabilization with the
Federal Register as an appendix to this
special order as soon as practicable. On
and after the date of receipt of a copy
of this special order, with notice of prices
annexed, but in no event later than Sep-
tember 15, 1951, no seller.at retail may
offer or sell any article covered by this
special order at a price higher than the
ceiling price established by th special
order. Sales may, of course, be made at
less than the ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which is otherwise priceable
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, having
the same selling price and terms of sale
to the retailer, the same brand or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951,
.The Dublife Collar Co. must mark each
article for which a ceiling price has been
established in paragraph 1 of this special
order with the retail ceiling price under
this-special order, or attach to the article
a label, tag or ticket stating the retail
ceiling price. This mark or statement
must be in the following form:

OPS-Sec. 43-CPR 7
Price $ --------

On and after September 15, 1951, no
retailer may offer or sell the article un-
less it is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed in the
manufacturer's application or changes
the retail ceiling price of a listed article,
the applicant named in this special order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it is ticketed in accordance with the re-
quirements of this paragraph. Prior to

the expiration of the 60-day period, un-
less the article is so ticketed, the retailer
shall comply with the marking, tagging,
and posting provisions of the regulation
which would apply in the absence of this
special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, within two months immediately
prior to the effective date, the manu-
facturer had delivered any article cov-
ered in paragraph I of this special or-
der. Copies shall also be sent to all other
purchasers on or before the date of the
first delivery of any such article subse-
quent to the effective date of this special
order, and shall be accompanied by cop-
Aes of each amendment thereto (if any)
Issued prior to the date of thq delivery.
The manufacturer shall annex to the
special order a notice, listing the cost
and discount terms to retailers for each
article covered by this special order and
the corresponding retail ceiling price
fixed by this special order for an article
of that cost. The notice shall be In sub-
stantially the following form:

(Column 1) (Column 2)

Our price to retailers Rotailer's ceilings for artlcleg
of cost listed In column 1

I unit, fnot.
$..... per. ..... dozen. Terms percent EOM.

etc. etc.

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Office of Price Stabilization, Washington
25, D. C. Within 15 days after the effec-
tive date of any subseqfAent amendment
to this special order, the manufacturer
shall send a copy of the amendment to
each purchaser to whom, within two
months immediately prior to the effec-
tive date of such amendment, the manu-
facturer had delivered any article the
sale of which Is affected In any manner
by the amendment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report set-
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it re-
gardless of whether the retailer is other-
wise subject to Ceiling Price Regulation
7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Stabili-
zation at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.
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Effective date. This special order
shall become effective July 17, 1951.

MICHAEL V. DISALLE,
Director of Price Stabilization.

JuLY 17, 1951.
IP. R. Doc. 51-8397; Filed, July 17, 1951;

4:52 p. mn.]

[Ceiling Price Regulation 7, Section 43.
Special Order 149]

MOELLER MANUFACTURING CO., INC.
CEILING PRICES AT RETAIL

Statement of considerations. In ac-
cordance with section 43 of Ceiling
Price Regulation 7, the applicant named
in the accompanying special order.
Moeller Manufacturing Co., Inc., 2401
Durand Avenue, Racine, Wisconsin; has
applied to the Office of Price Stabili-
zation for maximum resale prices for
retail sales of certain of its articles. Ap-
plicant has submitted the information
required under this section and has pro-
duced evidence which in the judgment of
the Director indicates that the applicant
has complied with other stated require-
ments.

The Director has determined on the
basis of information available to him, in-
cluding the data and certified conclu-
sions of fact submitted by the applicant,
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation 7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling
price established by the accompanying
special order. The applicant is required
to send purchasers of the articles a copy
of this special order, a notice listing re-
tail ceiling prices for each cost line and,,
m specified cases, of subsequent amend-
ments of this special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
This requirement conforms with the pro-
visions of section 43, Ceiling Price
Regulation 7.

Spectal promsons. For the reasons
-set forth in the statement of considera-
tions and pursuant to section 43 of Cell-
ing Price Regulation 7, this special order
is hereby issued.

1. The ceiling prices for sales at retail
of a vacuum bottle stopper manufac-
tured by -Moeller Manufacturing Co.,
Inc., 2401 Durand Avenue, Racine, Wis-
consm, having the brand name(s)
•Snap-Tite" shall be the proposed retail
ceiling prices listed by Moeller Manu-
facturing Co., Inc., in its application
dated May 10, 1951, and filed with the
Office of Price Stabilization, Washington
25, D. C. A list of such ceiling prices will
be filed-by the Office of Price Stabiliza-
tion with the Federal Register as an ap-
pendix to this special order as soon as
practicable. On and after the date of
receipt of a copy of this special order,
with notice of prices annexed, but in no
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event later than September 15, 1951, no
seller at retail may offer or sell any arti-
cle covered by this special order at a
price higher than the celng price estab-
lished by this special order. Sales may,
of course, be made at less than the ceiling
prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special or-
der shal apply to any other article of
the same type which is otherwse price-
able under Ceiling Price Regulation I by
retailers subject to that reaulation, hav-
ing the same selling price and terms of
sale to the retailer, the same brand or
company name and first sold by the man-
ufacturer after the effective date of this
special order.

3. On and after August 16, 1951, Moal-
ler Manufacturing Co., Inc., must
mark each article for which a ceiling
price has been established in paragraph
1 of this special order with the retail
ceiling price under this special order, or
attach to the article a label, tag or ticket
stating the retail ceiling price. This
mark or statement must be in the follow-
ing form:

OPS-.ec. 43--CPR 7
Price 0 - _.......

On and after September 15, 1951, no
retailer may offer or sell the article un-
less it is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions -of the regulation
which would apply in the abTsence of
this special order.

Upon Issuance of any amendment to
this special order which either adds an
article to those already listed in the man-
ufacturer's application or changes the
retail ceiling price of a listed article, the
applicant named in this special order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it Is.ticketed in accordance with the re-
quirements of this paragraph. Prior to
the expiration of the 60-day period, un-
less the article is so ticketed, the retailer
shall comply with the marking, tagging,
and posting provisions of the regulation
which would apply in the absence of this
special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, within two months immediately
prior to tho effective date, the manu-
facturer had delivered any article cov-
ered in paragraph 1 of this special order.
Copies shall also be sent to all other pur-
chasers on or before the date of the first
delivery of any such article subzequent
to the effective date of this special order,
and shall be accompanied by copies of
each amendment thereto (if any) issued
prior to the date of the delivery. The
manufacturer shall annex to the special
order a notice, listing the cost and
discount terms to retailers for each
article covered by this special order and
the corresponding retail ceiling price

fixed by this special order for an article
of that cost. The notice shall be In
substantially the following form:

(Cc!Mnn 1) f (cCLMn 2)

$ r.....J c "i. Tcz cc E0~.

Within 15 days after the effective date
of this spcial order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Ofice of Price Stabilization, Washing-
ton 25, D. C. Within 15 days after the
effective date of any subzequent amend-
ment to this special order, the manu-
facturer shall send a copy of the amend-
ment to each purchaser to whom, within
two months Immediately prior to the,-
effective date of such amendment, the
manufacturer had delivered any article
the sale of which is affectd in any man-
ner by the amendment.

5. Within 45 days of the expiration
of the first 6 months period followin
the effective date of this special order
and ithin 45 days of the expiration of
each successive 6 months period, the
manufacturer shal file with the Dis-
tribution Price Branch, Office of Pric
Stabilization, Washington 25, D. C., a
report setting forth the number of units
of each article covered by this special
order which he has delivered in that 6
months period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it re-
cardless of whether the retailer is other-
wise subject to Ceiling Price Regulation
7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Sta-
bilization at any time.

8. The provisions of this special order
are applicable to the United States and
the DLstrct of Columbia.

Effectfe date. This special order shall
become effective July 17,1951.

mcmu. V. DISA_3L,
Director of Price Stabilization-

JuLY 17, 1051.
IP R. Dc. 51-8393; led, July 17, 1951;

4:53 p. in]

[Ciling Price Re-aulation 7, Section 4Z,
Sp-e'cal Ordcr 1501

Lzam-Ym PAY FASInoI-s, INe.
cErnonG PRICES AT RETAIL.

Statement of considerdtions. In ac-
cordance with section 43 of Ceiling Price
Regulatlon 7, the applicant named in
the accompanying special order, Leslie
Fay Fashions, Inc., 1400 Broaaway, New
York 18, New York, has applied to the
Office of Price Stabilization for mam-
mum resale prices f~r retail sales of cer.
tain of Its articles. Applicant has
submitted the information required un-
der this section and has produced evio
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dence which in the Judgment of the
Director indicates that the applicant has
complied with other stated requirements.

The Director has determined on the
basis of information available to hun,
including the data and certified conclu-
sions of fact submitted by the applicant,
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation 7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant is required to send
purchasers of the articles a copy of this
special order, a notice listing retail ceil-
Ing prices for each costline and in spec-
ified cases, of subsequent amendments
of this special order.

The special order also requires appli-
cant to fie with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
This requirement conforms with the
provisions. of section 43, Ceiling Price
-Regulation 7.

Special provisions. For the reasons set
forth in the statement of considerations
and pursuant to section 43 of Ceiling
Price Regulation 7, this special order is
hereby issued..

1. The ceiling prices for sales at retail
of misses' dresses manufactured by Les-
lie Fay Fashions, Inc., 1400 Broadway,
New York 18, New York, having the brand
name(s) "Leslie Pay" shall be the pro-
posed retail ceiling prices listed by Leslie
Pay Fashions, Inc., in its application
dated May 7, 1951, and filed with the
Office of Price Stabilization, Washington
25, D. C. A list of such ceiling prices will
be filed by the Office of Price Stabiliza-
tion with the Federal Register as an
appendix to this special order as soon as
Practicable. On and after the date of
receipt of a copy of this special order,
with notice of prices annexed, but in no
event later than September 15, 1951, no
seller at retail may offer or sell any ar-
ticle covered by this special order at a
price higher than the ceiling price estab-
lished by this special order. Sales may,
of course, be made at less than the ceil-
ing prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which. s otherwise priceable
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, having
the same selling price and terms of sale
to the retailer, the same brand or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951, Les-
lie Fay Fashions, Inc., must mark each
article for which a ceiling price has been
established in paragraph 1 of this special
order with the retail ceiling price under
this special orderor attach to the article
a label, tag or ticket stating the retail
ceiling price. This mark or statement
must be in the following form:

OPS-Sec. 43-CPR 7
Price $ --------

NOTICES

On and-after September 15, 1951, no
retailer may offer or sell the article un-
less- it is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked oi
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed in the man-
ufacturer's application or changes the
retail ceiling price of a listed article, the
applicant named in this special order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it is ticketed in accordance with the
requirements of this paragraph. Prior
to the expiration of the 60-day period,
unless the article is so ticketed, the re-
tailer shall comply with the marking,
tagging, and posting provisions of the
regulation which would apply in the
absence of this special order.

4. Within 15 days after the effective
date of this special order, the manu-
facturer shall send a copy of this special
order to each purchaser for. resale to
whom, within two months immediately
prior to the effective date, the manu-
facturer had delivered any article cov-
ered in paragraph 1 of this special order.
Copies shall also be sent to all other
purchasers on or before the date of the
first delivery of any such article subse-
quent to the effective date of this spe-
cial order, and shall be accompanied by
copies of each amendment thereto (if
any) issued prior to the date of the de-
livery. The manufacturer shall annex
to the special order'a notice, listing the
cost and discount terms to retailers for
each article covered by this special order
and the corresponding retail ceiling price
fixed by this special order for an article
of that cost. The notice shall be in sub-
stantially the following form:

(Column 1) - (Column 2)

Our price to retaletrs IRetailer's ceilings for articlesOur riceto etaiers of cost llstefln column 1

funit. fret.
$ ..... per ..... dozen. Termsrt EOM.

jetc. e etc.

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Office of Price Stabilization, Washington
25, D. C. Within 15 days after the
effectivedate of any subsequent amend-
ment to this-special order, the manufac-
turer shall send a copy of the amendment
to each purchaser to whom, within 2
months immediately prior to the effective
date of such amendment, the manufac-
turer had delivered any article the sale
of which is affected in any manner by
the amendment.

5. Within 45 days of the expiration of
the first 6 months period following the

effective date of this special order and
within 45 days of the expiration of each
successive 6 months period, the manufac-
turer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report set-
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by It re-
gardless of whether the retailer is other-
wise subject to Ceiling Price Regulation
7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Sta-
bilization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order
shall become effective July 17, 1951.

MICHAEL V. DISALLE,
Director of Price Stabilization.

JULY 17, 1951.
[P. R. Doo. 51-8399; Piled, July 17, 101

4:53 p. mi.]

[Ceiling Price Regulation7, Section 43,

Special Order 1511

A IcAN GIRL SHOE Co.
CEILING PRICES AT RETAIL

Statement of considerat ons. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named In the
accompanying special order, American
Girl Shoe Co., 120 Xingston Street,
Boston,- Massachusetts (hereafter called
wholesaler), has applied to the Office of
Price Stabilization for iaximum resale
prices for retail sales of certain of its
articles. Applicant has submitted the
Information required under this section
and has produced evidence which In the
Judgment of the Director indicates that
the applicant has complied with other
stated requirements.'

The Director has determined on the
basis of information available to him, In.
cluding the data and certified conclusions
of fact submitted by the applicant, that
the retail ceiling prices requested and
which are established by this special or-
der are no higher than the level of ceiling
prices under Ceiling Price Regulation 7,

The special order contains provisions
requiring each article to be narked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant is required to send
purchasers of the articles a copy of this
special order, a notice listing retail ceil-
ing prices for each cost line and, In spec-
ified cases, of subsequent amendments of
this special order.

The special order alsq requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
,This requirement conforms with the
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provisions of section 43, Ceiling Price
Regulation 7.

Spectal provisions. For the reasons
set forth in the statement of considera-
tions and pursuant to section 43 of Ceil-
ing Price Regulation 7, this special order
is hereby issued.

L The ceiling prices for sales at retail
of women's and rmes' shoes sold at
wholesale by Amerlc n Girl Shoe Co.,
120 Kingston Street, Boston, Massachu-
setts, having the brand name s) "Amer-
ican Girl Shoe" shall be the proposed
retail ceiling prices listed by American
Girl Shoe Co. In its application dated
March 16, 1951, and filed with the Office
of Price Stabilization, Washington 25.
D. C. (and supplemented and amended
in the wholesaler'es application dated May
8, 1951) A list of such ceiling prices
will be filed by the Office of Price Stabil-
ization with the Federal Register as an
appendix to this special order as soon as
practicable. On and after the date of
receipt of a copy of this special order,
with notice of prices annexed, but in no
event later than September 15, 1951, no
seller atretail may offer or sell any ar-
ticle covered by this special order at a
price higher than the ceiling price estab-
lished by this special order. Sales may,
of course, be made at less than the ceil-
ing prices.

2. The retail ceiling price of an ar-
ticle fixed by paragraph 1 of this special
order shall apply to any other article
of the same type which is otherwise
priceable under Ceiling Price Regulation
7 by retailers subject to that regulation,
having the same selling price and terms
of sale to the retailer, the same brand
or company name and first sold by the
wholesaler after the effective date of
this special order.

3. On and after +August 16, 1951,
American Girl Shoe Company must
mark each article for which a ceil-
ing price has been established in para-
graph I of this special order with the
retail ceiling price under this special
order, or attach to the article a label, tag
or ticket stating the retail ceiling price.
This mark or -tatement must be in the
following form:

OPS-Sec. 43-CPR 7
PrIce $.....

On and after September 15, 195r, no
retailer may offer or sell the article un-
less it is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

Upon issuance of any amendment to
this special order 'which either adds an
article to those already listed in the
wholesaler's application or changes the
retail ceiling pnce of a listed article, the
applicant named in this special order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it is ticketed in accordance with the
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requirements of this paragraph. Prior
to the expiration of the CO-day period,
unless the article Is so ticketed, the re
tailer shall comply with the marking,
tagging, and posting provisions of the
regulation which would apply In the ab.q
cence of this special order.

4. Within 15 days after the effective
date of this special order, the whole-
saler shall send a copy of this special
order to each purchaser for resale to
whom, within two months Immediately
prior to the effective date, the whole-
zaler had delivered any article covered
In paragraph 1 of this special order.
Copies shall also be sent to all other
purchasers on or before the date of the
first delivery of any such article subze-
quent to the effective date of this special
order, and shall be accompanied by cop-
les of each amendment thereto (if any)
Issued prior to the date of the delivery.
The wholesaler shall annex to the
special order a notice, listing the cost
and discount terms to retailers for each
article covered by this special order and
the corresponding retail ceiling price
fixed by this special order for an article
of that cost. The notice shall be In
substantially the following form:

(Column 1) (Cciumn 21

Our pr1ca to rterl ctan a eCrln-L in

S Iuni, Irnat.-(r N = $-_t o

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the whole-
ser with the Distribution Price
Branch, Consumer Soft Goods Division,
Office of Price Stabilization, Washington
25, D. C. Within 15 days after the
effective date of any subsequent amend-
ment to this special order, the whole-
saler shall send a copy of the amend-
ment to each purchaser to whom within
2 months immediately prior to the ef-
fective date of* such amendment, the
wholesaler had delivered any article
the sale of which is affected in any man-
ner by the amendment.

5. Within 45 days of the expiration
of the first 6 months' period following
the effective date of this special order
and within 45 days of the expiration of
each successive 6 months' period, the
wholesaler shall Ille with the Dis-
tribution Price Branch, Office of Price
Stabilization, Washington 25, D. C., a
report setting forth the number of units
of each article covered by this special
order which he has delivered in that 6
months' period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by It regard-
less of whether the retailer is otherwise
subject to Ceiling Price Regulation 7 or
any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Stabl-.
lization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

,ffectfv date. This special order sha
become effective July 17, 195L

MIcHA V. DmSAz'r,
Director of Price Stabilization.

JuLY 17, 1951.
IP. I. Dc. 51-M0; Piled, July 17, 1951;

4:5 p.m.]

[CeiMg Prico neulaton 7, Section 43,
Spcial Order 146]

JosrU' A. Xsrwim & Sons, ue.
CmLZ1G PIcIES AT

Statement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in
the accompanying special order, Joseph
A. Kaplan & Sons, Inc., 350 Fifth Avenue,
New York , 1N York, has applied to
the Ofce of Price Stabilization for
maximum resale prices for retail sales
of certain of Its articles. Applicant has
submitted the information required un-
der this section and has produced evi-
dence which In the Judgment of the
Director indicates that the applicant has
complied with other stated requirements.

The Director has determined on the
basis of information available to hin,
including the data and certified con-
clusions of fact submitted by the appli-
cant, that the retail ceiling prices ra-
quested and which are established by
this special order are no higher than the
level of ceilng prices under Ceiling Price
Regulation 7.

The special oider contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant is required to send
purchasers of the articles a copy of this
special order, a notice listing retail ceil-
Ing prices for each costline and, in specd-
fled cases, of subsequent amendments
of this special order.

The special order alo requires appli-
cant to file with the Distribution Price
Branch reaular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
This requirement conforms with the pro-
visions of scction 43, Ceiling Price Regu-
laton 7.

Special promsions. For the reasons
set forth in the statement of considera-
tions and pursuant to section 43 of Ceil-
In- Price Regulation 7, this special order
I- hereby Issued.

1. The ceiling pricesfor sales at retail
of 'hower curtains and matching window
drapes manufactured by Joseph A. Kap-
lan & Son, Inc., 350 Fifth Avenue, Ne=
York 1, .Y., having the brand nane(s)
"Korosea" shall be the proposed retail
ceiling Prices listed by Joseph A. Kaplan
4 Sons, Inc., In Its application dated
May 9, 1951, and filed with the Office of
Price Stabiliztion, Washington 25, D. C.
A list ot such ceiling prices .will be filed
by the Offce of Price Stabilization withL
the Federal Register as an appendix to
this special order as soon as practicable
On and after the date of receipt of a copy
of this special order, with notice of prices
annexed, but in no event later than Sep.,

it 9, ail ,,
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tember 15, 1951, no seller at retail may
offer or sell any article covered by this
special order at a price higher than the
,ceiling price established by this special
order. Sales may, of course, be made
at less than the ceiling price.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which is otherwise priceable
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, having
the same selling price and terms of sale
to the retailer, the same brand or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951,
Yoseph A. Kaplan & Sons, Inc., must
mark each article for which a ceiling
price has been established in paragraph
1 of this special order with the retail
ceiling price under this special order, or
attach to the article a label, tag or
ticket stating the retail ceiling price.
This mark or statement must be in the
following form:

OPS-Sec. 43--CPR 7
Price $ --------

On and after September 15, 1951, no
I retailer may offer or sell the article
unless it is marked or tagged in the form
stated above. Prior to September 15,

11951, unless the article is marked or
tagged in this form, the retailer shall
,comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of
this special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed in the man-
ufacturer's application or changes the
retail ceiling price of a listed article, the
applicant named in this special order
must comply, as to each such article, with
the preticketing requirements of this
paragraph within 30 days after the effec-
tive date of the amendment. After 60
days from the effective date, no retailer
may offer or sell the article unless it is
ticketed in accordance with the require-
ments of this paragraph. Prior to the
expiration of the 60-day period, unless
the article is so ticketed, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

4. Within 15 days after the effective
date of this special order, the manu-
facturer shall send a copy of this special
order to each purchaser for resale to
whom, within two months immediately
prior to the effective date, the manu-
facturer had delivered any article cov-
ered in paragraph 1 of this special order.
Copies shall also be sent to all other pur-
chasers on or before the date of the first
delivery of any such article subsequent
to the effective date of this special order,
Und shall be accompamed by copies of
each amendment thereto (if any) issued
prior to the date of the delivery. The
manufacturer shall annex to the special
order a notice,-listing the cost and dis-
count terms to retailers for each article
covered by this special order and the
correnponding retail ceiling price fixed
by this special order for an article of that

cost. The notice shall bein substantially
the following form:

(Column 1) e (Column 2)

Our price to retailers Retailer's ceilings for articles
of cost listed In column 1

$-pr-uun. Terms/ercent E OM .$...... per ...... Idoz. ermn. tetE
etc. etc.

Within 15 days after the effective date.
of tfis special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Office of Price Stabilization, Washing-
ton 25, D. C. Within 15 days after the
effective date of any subsequent amend-
ment to this special order, the manufac-
turer shall send a 'copy of -the
amendment to each purchaser to whom,
within two months immediately prior to
the effective date of such amendment,
the manufacturer had delivered any
article the sale of which is affected in
any manner by the amendment.

5. Within 45 days of the expiration of
'the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D., C., a report set-
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for. sales at
retail of the articles covered by It re-
gardless of whether the retailer Is other-
wise subject to Ceiling Price Regulation

or any other regulation.
7. This special order or any provision

thereof may be, revoked, suspended, or
amended by the Director of Price Sta-
bilization at any time.

8. "The provisions of this special order
are applicable to the Unite.d States and
the District of Columbia.

Effective date. This special order
shall become effective July 11, 1951.

MIcu V. DiSALE,
Director of Price Stabilization.

JuLy 17, 1951.
IF. R. Doc. 51-8401; Filed, July 17, 1951:

4:54 p. m.]

[Ceiling Price Regulation-7, Section 43,

Special Order 1521

LENOX, INC.

CEILING PRICES AT RETAIL

Statement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in the
accompanying special order, Lenox, In-
corporated, Trenton 5, New Jersey, has
applied to the Office of Price Stabiliza-
tion for maximum resale prices for retail
sales of certain of its articles. Applicant
has submitted the information required:
under this section and has produced evi-
dence which in the judgment of the Di-

rector indicates that the applicant has
complied with other stated requirements.

The Director has determined on the
basis of information available to him, In-
cluding the data and certified conclusions
of fact submitted by the applicant, that
the retail ceiling prices requested and
which are established by this special or-
der are no higher than thp level of ceil.
ing prices under Ceiling Price Regula.tion 7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant is required to send
purchasers of the articles a copy of this
special order, a notice listing retail ceil-
ing prices for each cost line and, in spei..
fled cases, of subsequent amendments of
this special order.

The special order also requires ap-
plicant to file with the Distribution Price
Branch regular reports setting forth tho
number of units of each article covered
by this special order which applicant has
delivered during the reporting period,
This requirement conforms with the pro-
visions of section 43, Ceiling Price Regu-
lation 7.

Special provisions. For the reasons set
forth in the statement of considerations
and pursuant to section 43 of Ceiling
Price Regulation 7, this special order is
hereby issued.

1. The ceiling prices for sales at retail
of dinnerware, service plates, hand
painted china, and figurines manufac-
tured by Lenox, Incorporated, Trenton 5,
New Jersey having the brand name(s)
"Lenox" shall be the proposed retail ceil-
ing prices listed by Lenox, Incorporated
in its application dated April 19, 1051,
and filed with the Office of Price Stabili-
zation, Washington 25, D. C. A list of
such ceiling prices will be filed by the
Office of Price Stabilization with the
Federal Register as an appendix to this
special order as soon as practicable. On
and after the date of receipt of a copy
of this special order, with notice of prices
annexed, but in no event later than Sep-
tember 15, 1951, no seller at retail may
offer or sell any article covered by this
special order at a price higher than the
ceiling price established by this special
order. Sales may, of course, be made at
less than the ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which is otherwise prceablo
under Ceiling Price Regulation j7 by re4
tailers subject to that regulation, having
the same selling price and terms of sale
to the retailer, the same brand or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951, Lenox,
Incorporated, must mark each articlo
for which a ceiling price has been estab-
lished In paragraph 1 of this specal order
with the retail ceiling price under this
special order, or attach to the article a
label, tag or ticket stating the retail
ceiling price. This mark or statement
must be in the following form:

OPS-Sec. 43-CPR 7
Price $.
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on and after September 15, 1951, no
retailermay offer or sell the article unless
it is marked or tagged in the form stated
above. Prior to September 15, 1951,
unless the article is marked or tagged in
this form, the retailer shall comply with
the marking, tagging, and posting pro-
visions of the regulation which would
apply in the absence of this special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed in the
manufacturer's application or changes
the retail ceiling price of a listed article,
the applicant named in this special order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 -days from the effective date, no
retailer may offer or sell the article
unless it is ticketed in accordance with
the requirements of this paragraph.
Prior to the expiration of the 60-day
period, unless the article is so ticketed,
the retailer shall comply with the mark-
mng, tagging, and posting provisions of
the regulation which would apply in the
absence of this special order.

4. Within 15 days after the effective
date of this special orderi the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, within two months nmediately
prior to the effective date, the manufac-
turer had delivered any article covered
in paragraph 1 of this special order.
Copies shall also be sent to all other pur-
chasers on or before the date of the first
delivery of any such article subsequent
to the effective date of this special order,
and shall be ~ccompanied by copies of
each amendment thereto (if any) issued
prior to the date of the delivery. The
manufacturer shall annex to the special
order a notice, listing the cost and dis-
count terms to retailers for each article
covered by this special order and the
corresponding retail ceiling price fixed
by this special order for an article of
that cost. The notice shall b& in sub-
stantially the following form:

(Column 1) (Column 2)

Our pnce to retails Retafler's ceilings for artlclesIof cost listed in column I

l unit.

$._ .. r..Idozen. 'rerta etEOM[etc, ermtc.mtE

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Office of Price Stabilization, Washington
25, D. C: Within 15 days after the effec-
tive date of any subsequent amendment
to this special order, the manufacturer
shall send a copy of-the amendment to
each purchaser to whom, within two
months immediately prior to the effec-
tive date of such amendment, the manu-
facturer had delivered any article the
sale of which is affected in any manner
by the amendment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
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successive 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report set-
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at re-
tal of the articles covered by it regard-
less of whether the retailer is otherwiz
subject to Ceiling Price Regulation 7 or
any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Sta-
bilization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order
shall become effective July 17, 1951.

Mi AL V. DISAL=r,
Director of Price Stabiltzation.

JULY 17, 1951.
[P. Pi, Dec. 51-9402; Fllcd, July 17, 1031;

4:54 p. m.]

[Ceiling Price Regulation 7, Sctloa 43,
Spcctal Order 1531
ROS=MLuMi Iic.

CEUhIUG RICES AT ILETAIL

Statement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7. the applicant named in the
accompanying special order, Rozen-
blums, Inc., 746 South Los Angeles
Street, Los Angeles, California, has
applied to the Oce of Price Stabliza-
tion for maximum resale prices for re-
tail sales of certain of Its articles. Ap-
plicant has submitted the information
required under this section and has pro-
duced evidence which in the judgment
of the Director indicates that the ap-
plicant has complied with other stated
requirements.

The Director has determind on the
basis of information available to him,
including the data and certified conclu-
sions of fact submitted by the applicant,
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level, of
ceiling prices under Ceiling Price Regu-
lation 7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant Is required to send
purchasers of the articles a copy of this
special order, a notice listing retail ceil-
ing prices for each cost line and. in specl-
fled cases, of subsequent amendments of
this special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
This requirement conforms with the pro-
visions of section 43, Ceiling Price Regu-
lation 7.

Spofal prov. ow. For the reasons set;
forth In the statement of considaations
and pursuant to Section 43 of Ceilina
Price Regulation 7, this special order is
hereby Issued.

1. The ceiling price3 for sales at re-tal
of women's suits, toppers, skirts. and
jackets mnufactured by Rozanblins,
Inc., 746 Seuth Los Anzeles Street, Los
Angeles, California, having the brand
mnme(s) "Rosenblum" shall be the pro-
posed retait ceiling prices listed by
Ro-Tenblums, Inc., in its application
dated May 8, 1951, and filed with the
Olice of Price Stabilization, Washington
25, D. C. A list of such celing pries
will be filed by the Office of Price Sta-
bilization with the Federal Register as
an appendix to this special order as scon
as practicable. On and after the date
of receipt of a copy of this special order,
with notice of prices annexed, but in no
event later than September 15, 1951, no
seller at retail may offer or sell any
article covered by this special order at
a price higher than the ceiing price
established by this special order. Sales
may, of course, be made at less than
the ceiling prices.

2. The retail ceiling price of an article
fixed by paragaph 1 of this special order
shall apply to any other article of the
s.nme type which is otherwise priceable
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, hzvn-
the mine selling price and terms of sale
to the retailer, the sne brand or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951, Roa-
enblums, Inc., must mank ech ar-
ticle for which a ceiling price has been
establizhed in paragraph 1 of this specml
order with the retail ceiling price under
this sp:-cal order, or attach to the ar-
ticle a lab l, tag or ticket stating the re-
tail ceiling price. his mrk or state-
ment must be in the following form:

OPi-Scc. 43--CP5 7
Price 0 ......

On and after September 15, 1951, no
retailer may offer or sell the article un-
less It Is marked or tagged in the form
stated above. Prior to September 15,
1951, unlezs the article Is marked or
tagged in this form, the retailer shall
comply with the marlung, taggmn. and
posting provisions of the regulation
which would apply in the absence of
this special order.

Upon Issuance of any amendment to
this spcial order which either adds an
article to those already listee In the man-
ufacturer's application or changes the
retail ceiling price of a listed article, the
applicant nmed in this special order
must comply, as to each such article, with
the preticketin. requirements of tihs
paragraph within '0 days after the eff.z-
tive date of the amendment After e3
days from the effective date, no retailer
may offer or sell the article unless it is
ticketed n accordance with the require-
ments of this paragraph. Prior to the
expiration of the 60-day period, unless
the article Is so ticketed, the retailer shall
comply with the marking, taggm, and
posting provisions of the regulation
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which would apply in the absence of this
special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, within two months immediately
prior to the effective date, tlfe manufac-
turer had delivered any article covered in
paragraph 1 of this special order. Copies
shall also be sent to all other purchasers
on or before the date of the first delivery
of any such article subsequent to the ef-
fective date of this special order, and
shall be accompanied by copies of each
amendment thereto (if any) issued prior
.to the date of the delivery. The manu-
facturer shall annex to the special order
a notice, listing the cost and discount
terms to retailers for each article cov-
ered by this special order and the corre-
spond:ng retail ceiling price fixed by this
special crder fdr an article of that cost.
The not'ce shall be in substantially the
follow.v!u form:

(Column I) (Column 2)

Our price to retailers Retailer's ceilings for articles
of cost listed in column I

$ ------ er ------.. dozen. Termse.cent EOl.

$-
Within 15 days after the effective date

of this special order,, two copies of this
notice must also be filed by the manufac-
turer with the Distribution Price Branch,
Consumer Soft Goods Division, Office of
Price Stabilization, Washington 25, D. C.
Within 15 days after the effective date of
any sutsequent amendment to this spe-
cial order, the manufacturer shall send
a copy of the amendment to each pur-
chaser to whom, within 2 months imme-
diately prior to the effective date of such
amendment, the manUfacturer had de-.
livered any article the sale of which is
affected in any manner by the amend-
ment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6 months period, the manufac-
turer shall file with the Distribution Price
Branch, Office of Price Stabilization,
.Washington 25, D. C., a report setting
forth the number of units of each article
covered by this special oraer which he
has delivered in that 6 months period.

6. The provisions of this special order
establish the ceiling price for sales at
retail nf the articles covered by it re-
gardless of whether the retailer is other-
wise subject to Ceiling Price Regulation
,7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended, by the Director of Price Sta-
bilization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order
shall become effective July 17, 1951.

MICHAEL V DISALLE,
Director of Price Stabilization.

JuLy 17, 1951.
IF. R. Doe. 51-8403; Filed, July 17, 1951;

4:54 p. in.]

[Ceiling Price Regulation 7, Section 43,
Special Order 154]

KAY DUiLL, INC.

CEILING PRICES AT RETAIL

Statement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in
the accompanying special order, Kay
Dunhill, Inc., Long Branch, New -Jersey,
has applied to the Office of Price
Stabilization for maximum resale prices
for retail sales of certain of its articles.
Applicant has submitted the information
required under this section and has pro-
duced evidence which in the judgment
of the Director indicates'that the appli-
cant has complied with other stated
requirements.

Thb Director has determined on the
basis of information available to him,
including the data and certified conclu-
sions of fact submitted by the applicant,
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation 7.

The special order contains provisions
requiring each article to *be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant is required to send
purchasers of the articles a copy of this
special order a notice listing retail ceil-
ing prices for each cost line and, in speci-
fied cases, of subsequent amendments of
this special order.

The special order also requires appli-
cant to file with the Distribution Price.
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
This requirement conforms with the pro-
visions of section 43, Ceiling Price Regu-
lation .7. 1

Special provisions. For the reasons
set forth in the statement of considera-
tions and pursuant to section 43 of Ceil-
ing Price Regulation 7, this special order
is hereby issued.

1. The ceiling prices for sales at retail
of women's and misses' dresses manu-
factured by Kay Dunhill, Inc., Long
Branch, New Jersey, having the brand
name(s) "Kay Dunhill" shall be the pro-
posed retail ceiling prices listed by Kay
Dunhill, Inc., in Its application dated
April 19, 1951, and filed with the Office
of Price Stabilization, Washington 25,
D. C. A list of such ceiling prices will
be filed by the Office of Price Stabiliza-
tion with the Federal Register as an ap-
pendix to this spemal 'order as soon as
practicable. On and after the date of
receipt of a copy of this speciarorder,
with notice of prices annexed, but in no
event later than September 15, [951, no
seller at retail may offer or sell any arti-
cle covered by this special order at a
price higher than the ceiling price es-
tablished by this special order. Sales
may, of course, be made at less than the
ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which is otherwise priceable
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, having
the same selling price and terms of sale

to the retailer, the same brand or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951,
Kay Dunhill, Inc., must mark each
article for which a ceiling price has been
established in paragraph 1 of this special
order with the retail ceiling price under
this special order, or attach to the article
a label, tag or ticket stating the retail
ceiling price. This mark or statement
must be In the following form:

OPS--Sec. 43-OPR 7
Price $ --------

On and after September 15, 1951, no
retailer may offer or sell the article un-
less it is marked or tagged In the form
stated above. Prior to September 15,
1951, unless the article Is marked or
tagged In this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which. would apply In the absence of
this special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed In the
manufacturer's application or changes
the retail ceiling price of a listed article,
the applicant named in this special order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
It is ticketed In accordance with the
requirements of this paragraph. Prior
to the expiration of the 60-day period,
unless the article Is so ticleted, the re-
taller shall comply with the marking,
tagging, and posting provisions of the
regulation which would apply in the
absence of this special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, within two months immediately
prior to the effective date, the manu-
facturer had delivered any article cov-
ered in paragraph 1 of this special order.
Copies shall also be sent to all other pur-
chasers on or before the date of the first
delivery of any such article subsequent
to the effective date of this special order,
and shall be accompanied by copies of
each amendment thereto (if any) issuied
prior to the date of the delivery. ThO
manufacturer shall annex to the special
order a notice, listing the cost and dis-
count terms to retailers for each article
covered by this special order and the
corresponding retail ceiling price fixed
by this special order for an article of
that cost. The notice shall be in sub-
stantially the following form:

(Column 1) (Column 2)

Our price toretallers Ietailer's ceilings for articlesOf eCs3t listed hI colUMn I

I unit. I net.
8----per....dozen. 'rerms percent EOM,

(etc. etc.

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the DstrIbution_frce
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B3ranch, Consumer Soft Goods Division,
Office of Price Stabilization, Washing-
ton 25, D. C. Within 15 days after the
effective date of any subsequent amend-
ment to this special order, the manu-
facturer shall send a copy of the amend-
ment to each purchaser to whoml, within
2 months immediately prior to the ef-
fective date of such amendment, the
manufacturer had delivered any article
the. sale of which is affected in any
manner by the amendment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 5, D. C., a report set-
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it re-
gardless of whether the retailer is other-
wise subject to Ceiling Price Regulation
.7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Sta-
bilization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order
shall, become effective July 17, 1951.

McHAEL V. DISALT,
Director of Price Stabilization.

JULY 17, 1951.
[F. 1. Doc. 51-8404; Filed, July 17, 1951;

4:55 p. in]

[Ceiling Price Regulation 7, Section 43,

Special Order 155]

THE SAi suu Y Co.

CEILING PRICES AT P=TAIL

Statement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in
the accompanying special order, The
Salisbury Company, 104 Second Avenue
SE., Ainneapolis 14, Minn., has applied
to the Office of Price Stabilization for
maxinum resale prices for retail sales
of certain of its articles. Applicant has
submitted the information required un-
der this section and has produced evi-
dence which in the judgment of the
Director indicates that the applicant
has complied -vith other stated require-
ments.

The Director has determined on the
basis of information available to him,
including the data and certified conclu-
Mons of fact submitted by the applicant,
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation 7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price

FEDERAL REGISTER

established by the accompanying special
order. The applicant is required to -rend
purchasers of the articles a copy of this
special order, a notice listing retail ceil-
ing prices for each cost line and, In
specified cases, of subsequent amend-
ments of this special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
This requirement conforms with the pro-
visions of section 43, Ceiling Price Regu-
lation 7.

Special provisions. For the reasons
set forth in the statement of conqdera-
tions and pursuant to section 43 of Cell-
Ing Price Regulation 7, this special order
Is hereby issued.

1. The ceiling prices for sales at retail
of mattresses and box springs manufac-
tured by The Salisbury Company, 104
Second Avenue, SEL, Minneapolis 14,
Minn., having the brand name(s) "Salis-
bury" shall be the proposed retail cell-
Ing prices listed by The Salisbury Com-
pany in its application dated April 17,
1951, and filed with the Office of Price
Stabilization, Washington 25, D. 0. A
list of such ceiling prices will be filed
by the Office of Price Stabilization with
the Federal Register as an appendix to
this special order as soon as practicable.
On and after the date of receipt of a copy
of this special order, with notice of prices
annexed, but in no event later than Sep-
tember 15, 1951, no seller at retail may
offer or sell any article covered by this
special order at a price higher than the
ceiling price established by this special
order. Sales may, of course, be made at
less than the ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which is otherwise priceable
under Ceiling Price Regulatlon 7 by re-
tailers subJect to that regulation, having
the same selling price and terms of sale to
the retailer, the same brand or company
name and first sold by the manufacturer
after the effective date of this special
order.

3. On and after August 16, 1951,
The Salisbury Company must mark
each article for which a ceiling price
has been established in paragraph 1
of this special order with the retail
ceiling price under this special order,
or a-ttach to the article a label, tag or
ticket stating the retail ceiling price.
This mark or statement must be In the
followng Zor:

OPS--ec. 43-CPR 7
Price 0 -

On and after September 15, 1951, no
retailer may offer or sell the article un-
less it is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, taging, and
post ng provisions of the regulation
which would apply in the absence of this
special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed In the
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manufacturer's application or change.s
the retail ceiling price of a listed article,
the applicant named in this special order
must comply, as to each such article,
with the preticketin- requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it is tlcketed in accordance with the
requirements of this parazraph. Prior
to the expiration of the 60-day period,
unless the article is so ticketed, the re-
taller shall comply with the markin-g,
tagging, and posting provisions of the,
regulation which would apply in the ab-
sence of this special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, within two months immediately
prior to the effective date, the manu-
facturer had delivered any article cov-
ered In paragraph 1 of this special order.
Copies shall also be sent to all other pur-
chasers on or before the date of the first
delivery of any such article subsequent
to the effective date of this special order,
and shall be accompanied by copies of
each amendment thereto (if any) issued
prior to the date of the delivery. The
manufacturer Shall annex to the special
order a notice, listing the cost and dis-
count terms to retailers for each article
covered by this special order and the
corresponding retail ceiling prace fixed
by this special order for an article of
that cost. The notice shall be in sub-
stantially the following form:

(Ccl== 1) (Cc==mn 2)

Onr PeM to rCbZT3i~ R cifgftfrtLci ccz 1Sztcd In eoI~ 1

0-rcr nit II2Z T=Jt. o!8__ y .. __d z=n. Tzr~ccnEO .
tr.te.

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch. Consumer Soft Goods Division,
Ofce of Price Stabilization, Washing-
ton 25, D. C. Within 15 days after the
effective date of any subsequent amend-
ment to this special order, the manu-
facturer shall send a copy of tlie
amendment to each purchaser to whom,
within 2 months immediately prior to
the effective date of such amendment,
the manufacturer had delivered any
article the sale of which is affected in
any manner by the amendment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
succezsive 6 months period, the manmu-
facturer shabl file with the Distribution
Price Branch, Offica of Price Stabliza-
tion, Washington 25, D. C., a report set-
ting forth the number of units of each
article covered by this special order
which he has delivered In that 6 months
parod.

6. The provisions of this special order
establich the calling price for sales atre-
tai of the articles covered by it regard-
ls of whether the retailsr is otherwise
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subject to Ceiling Price Regulation 7 or
any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Stabil-
ization at any time.

8. The provisions of this special order
are applicable to the'United States and
the District of Columbia.

Effective date. This special order shall
become effective July 17, 1951.

MICHAEL V DISALLE,
Director of Price Stabilization.

JULY 17, 1951.
IF R. DoeC. 51-8405; Filed, July"17, 1951;

4:55 p. m.]

[Ceiling Price Regulation 7, Section 43,

Special Order 156]

THE GOTTFRIED CO.

CEILING PRICES AT RETAIL

S'tatement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in the
accompanying special order, The Gott-
fried Company, 1778 East Thirtieth
Street, Cleveland, Ohio, has applied to
the O1ce of Price Stabilization for
maximum resale prices for retail sales
of certain of its articles. Applicant has
submitted the information required un-
der this section and has produced evi-
dence which in the judgment of the Di-
rector indicates that the applicant has
complied with other stated requirements.

The Director has determined on the
basis of information available to him,
including the data and certified conclu-
sions of fact submitted by the applicant,
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation 7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant is required to send
purchasers of the articles a copy of this
special order, a notice listing retail ceil-
ing prices for each cost line and, in speci-
fied cases, of subsequent amendments of
this special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
This requirement conforms with the pro-
visions of section 43, Ceiling Price Regu-
lation 7.

Special provisions. For the reasons set
forth in the statement of considerations
and pursuant to section 43 of Ceiling
Price Regulation 7, this special order is
hereby issued.

I. The ceiling prices for sales at retail
of women's and misses' dresses manu-
factured by The Gottfried Company 1l78
East Thirtieth Street, Cleveland, Ohio,
having the brand name(s) "Mynette"
"Marie Dressler" and "Maurene" shall
be the proposed retail ceiling prices listed
by The Gottfied Company in its appli-

cation dated May 7, f951, and filed with
the Office of Price Stabilization, Wash-
ington 25, D. C. A list of such ceiling
prices will be filed by the Office of Price
Stabilization with the Federal Register
as an appendix to this special order as
soon as practicable. On and after the
date of receipt of-a,-opy of this special
order, with notice of prices annexed, but
in no event later than September 15,
1951, no seller at retail may offer or sell
any article covered by this special order
at a price higher than the ceiling price
established by this special order. Sales
may, of course, be made at less than the
ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which is otherwise priceable
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, having
the same selling price and terms of sale
to the retailer, the same brand or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951, The
Gottfried Company must mark each
article for which a ceiling price has been
established in paragraph 1 of this special
order with the retail ceiling price under
this special order, or attach to the article
a label, tag or ticket stating the retail
ceiling price. This mark or statement
must be in the following form:

OPS-Sec. 43-CPR-7
Price $ --------

On and after September 15, 1951, no
retailer may offer or sell the article un-
less it is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed in the man-
ufacturer's application or changes the
retail ceiling price of a listed article, the
applicant named in this special order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it is ticketed in accordance with the re-
quirements of this paragraph. Prior to
the expiration of the 60-day period, un-
less the article is so ticketed, the re-
tailer shall comply with the marking,
tagging, and posting provisions of the
regulation which would apply in the ab-
sence of this special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, within two months immediately
prior to the effective date, the manufac-
turer had delivered any article covered
in paragraph 1 of this special order.
Copies shall also be sent to all other pur-
chasers on or before the date of the first
delivery of any such article subsequent
to the effective date of this special order,

and shall be accompanied by copies of
each amendment thereto (if any) Issucci
prior to the date of the delivery. The
manufacturer shall annex to the special
order a notice, listing the cost and dis-
count terms to, retailers for each articlo
covered .by this special order and the
corresponding retail ceiling price fixed
by this special order for an article of that
cost. The notice shall be in substantially
the following form:

Column 1 (Column 2)

Our prico to rotalers Inotaller's ceilings for atticlcg
of cost listed in column I

(unit. Jnot.
$...... per-...... dozen. Terms percent EOM.

tote. tote.

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manufac-
turer with the Distribution Price Branch,
Consumer Soft Goods Division, Office of
Price Stabilization, Washington 25, D. C.
Within 15 days after the effective date
of any subsequent amendment to this
special order, the manufacturer shall
send a copy of the amendment to each
purchaser to whom, within two months
immediately prior to the effective date
of such amendment, the manufacturer
had delivered any article the sale of
which is affected in any manner by the
amendment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report sst-
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it regard-
less of whether the retailer Is otherwise
subject to Ceiling Price Regulation 7 or
any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Sta-
bilization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order shall
become effective July 17, 1951.

MICHAEL V DISALLE,
Director of Price Stabilization.

JuLY 17, 1951.
[F. R. Doe. 51-8406; Filed, July 17, 1031;

4:55 p. in.]

[Ceiling Price Regulation 7, Section 431

Special Order 1671

CASTLETON CHINA, INQ.
CEILING pRICES AT RETAIL

Statement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in
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the accompanying special order, Castle-
ton China, Inc., 212 Fifth Avenue, New
York 10, New York, has'applied to the
Office of Price Stabilization for max-
imum resale prices for retail sales
of certain of its articles. Applicant
has submitted the information required
under this section and has produced
evidence which in the judgment of the
Director indicates that the applicant has
complied with other stated requirements.

The Director has determined on the
basis of information available to him,
including the data and certified conclu-
sions of fact submitted by the applicant,
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation-..

The specialorder contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant is required to send
purchasers of the articles a copy of this
special order, a notice listing retail ceil-
ing prices for each cost line and, in speci-
fied cases, of subsequent amendments of
this special order.

The special order also requires ap-
plicant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant
has delivered during the reporting pe-
nod. This requirement conforms with
the provisions of section 43, Ceiling
Price Regulation 7.

Speczal provszons. For the reasons
set forth in the statement of considera-
tions and pursuant to Section 43 of Ceil-
ing Price Regulation 7, this special order
is hereby issued.

1. The ceiling prices for sales at retail
of dinnerware manufactured by Castle-
ton China, Inc., 212 Fifth Avenue, New
York 10, New York, having the brand
name(s) "Castleton China" shall be the
proposed retail ceiling prices listed by
Castleton China, Inc., in its application
dated April 12, 1951, and filed with the
Office of Price Stabilization, Washington
25,D. C. A list of such ceiling prices will
be flied by the Office of Price Stabiliza-
tion with the FtDERAL REGISTER as an
appendix to this special order as soon as
practicable. 'On.and after the date of
receipt of a copy of this special order,
with notice of prces annexed, but in no
event later than September 15, 1951, no
seller at retail may offer or sell any
article covered by this special order at a
price higher than the ceiling price estab-
lished'by this special order. Sales may,
of course, be made at less than the ceil-
ing prices.

2. The retail ceiling price of an article
fixed by'paragraph I of this special order
shall apply to any other article of the
same type which is otherwise priceable
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, having
the same selling price and terms of sale
to the retailer, the same brand or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951, Cas-
tieton China, Inc., must mark each
article for which a ceiling price has been

FEDERAL REGISTER

established In paragraph 1 of this speial
order with the retail ceiling price under
tins special order, or attach to the article
a label, tag or ticket statfng the retail
ceiling price. This mark or statement
must be in the following form:

OPS--Sec. 43--CPR 7
Price 0

On and after September 15, 1951, no
retailer may offer or sell the article un-
less it is marked or tagged in the form
stated above. Prior to September 15.
1951, unless the article Is marked or
tagged n this form, the retailer shall
comply with the marking, tagging, and.
posting provisions of the reulation
which would apply n the abzence of this
special order.

Upon Issuance of any amendment to
this special order which either adds an
article to those already listed in the
manufacturer's application or changes
the retail ceiling price of a listed article.
the applicant named In this specil order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or cell the article unlezs
itis ticketed in accordance with the re-
quirements of this paragraph. Prior to
the expiration of the 60-day period, un-
less the article is so ticketed, the retailer
shall comply with the marking, tagging,
and posting provisions of the regulation
which would apply in the absence of
this special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall senid a copy of this special
order to each purchaser for remale to
whom, within two months immediately
prior to the effective date, the manufac-
turer had delivered any article covered
in paragraph. I of this special order.
Copies shal also be sent to all other
purchasers on or before the date of the
first delivery of any such article subae-
quent to the effective date of this special
order, and shall be accompanied by
copies of each amendment thereto If
any) issued prior to the date of the de-
livery. The manufacturer shall annex
to the special order a notice, listing the
cost and discount terms to retailers for
each article covered by this special order
and the corresponding retail ceiling price
fixed by this special order for an article
of that cost. The notice shall be in sub-
stantially the following form:

(Clumn 2) (Ccli rnC. )

Our pr1ow to t I nn r UoiIfr ,-f=re ezn

$unit fact.

Lct. Ite.-

Within 15 days after the effective data
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division.
Office of Price Stabilization, Washington
25, D. C. Within 15 days after the ef-
fective date of any subeqtuent amend-
ment to this special order, the manufac-
turer shall send a copy of the amendment

to ench purchaser to whom, withm 2
months Immediately prior to the effec-
tive date of such am-ndment, the manu-
facturer hnd delivered any article the
sale of which Is affected in any mnnr
by the amendment.

5. Within 45 das of the expiration of
the f irs 6 months period following the
effective date of this special order and
within 45 dys of the expiration of each
succecssve 6 months peried, the manu-
facturer shall file with the Ditribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C, a repot set-
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
paeiod.

6. The provizlo of this special order
establish the ceiling price for sales at re-
tail of the articles covered by it regard-
IEs of whether the retailer is othevnze
subject to Ceiling Price Regulation 7 or
any other regulation.

7. This special order or ay provison
thereof may be revoled, suspanded, or
amended by the Director of Prize Stabi-
lization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effecirae date. This special order shal
become effective July 17, 1951.

McmumE V. flIS~uzrr
Director of Price Stabffzatio.z

JuLy 17, 1951.
IF. R. Mc. 51-C4= M-Zd. July 17 1951;

4:56 p. m.

[Calling Price Regulation 7, Section 43,

Sp c l Order 1531

DuLm;E, Irnc.
cErr.G PRICES AT IRETAIL

Statement of comieratior. In cc-
cordance with section 43 of Ceiling Pnc
Regulation 7. the applicant named in
the accompanyin- special order, Dulane,
Inm., 850 West Grant Avenue. River
Grove, Illinois, has applied to the OtM=
of Price Stabilizftion for maximum re-
sale prices for retail sales of certmn of
its articles. Applicant has submitted the
information required under this section
and has produced evidence which in the
judgment of the Director indicates that
the applicant has complied wimth other
stated requirements.

The Director has determined on the
basis of information available to him,
Including the data and certified conclu-
sions of fact submitted by the aplicant,
that the retail ciling prices requested
and which are etablished by this spei al
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation 7.

The specil order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling pnce
established by the accompanying spcis.
order. The apuplicant is reqiured to s end
purchasers of the articles a copy of this
special order, a notice lis-tin re.al cell-
in.- prices for each cost line and, in speep-
fled cases, of subsequent amendments of
this speial order.
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The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant
has delivered during the reporting pe-
xlod. This requirement conforms with
the provisions of section 43, Ceiling Price
Regulation 7.

Spectal provistons. For the reasons
set forth in the statement of considera-
tions and pursuant to section 43 of Ceil-
ing Price Regulation 7, this special order
is hereby Issued.

1. The ceiling prices for sales at retail
of automatic electric deep fryers, manu-
factured by Dulane Inc., 8550 West
Grand Avenue, River Grove, Illinois,
having the brand name(s) "Fryryte,"
shall be the proposed retail ceiling prices
listed by Dulane, Inc., in its application
dated April 27, 1951, and filed with the
Office of Price Stabilization, Washing-
ton 25, D. C. A list of such ceiling prices
will be filed by the Office of Price Sta-
bilization with the Federal Register as
an appendix to this special order as soon
as practicable. On and after the date
of receipt of a copy of this special order,
with notice of prices annexed, but in no
event later than September 15, 1951, no
seller at retail may offer or sell any ar-
ticle covered by this special order at a
price higher than the ceiling price estab-
lished by this special order. Sales may,
of course, be made at less than the ceil-
ing prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which is otherwise priceable
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, hav-
ing the same selling price and terms of
sale to the retailer, the same brand or
company name and first'sold by the
manufacturer after the effective date of
this special order.

3. On and after August 16, 1951,
Dulane, Inc., must mark each article
for which a ceiling price has been estab-
lished in paragraph 1 of this -special
order with the retail ceiling price under
this special order, or attach to the
article a label, tag or ticket stating the
retail ceiling price. This mark or state-
ment must be in the following form:'

OPS-Sec. 43-CPR 7
Price $ --------

On and after September 15, 1951, no
retailer may offer or sell the article un-
less it is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
,comply with the markilig, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed in the
manufacturer's application or changes
the retail ceiling price of a listed article,
the applicant named in this special order.
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After

NOTICES

60 days from the effective date, no re-
tailer may offer or sell the article unless
it is ticketed in accordance with the re-
quirements of this paragraph. Prior to
the expiration of the 60-day period, un-
less the article is so ticketed, the retailer
shall comply with the marking, tagging,
and posting provisions of the regulation
which would apply in the absence of-this
special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, within two months immediately
-prior to the effective date, the manufac-
turer had delivered any article covered
in paragraph 1 of this special order.
Copies shall also be sent to all 6ther
purchasers on or before the date of the
first delivery, of any such article subse-
"quent to the effective date of this special
order, and shall be accompanied by cop-
ies of each amendment thereto (if any)
issued prior to the date of the delivery.
The manEufacturer shall annex to the spe-
cial order a notice, listing the cost and'
discount terms to retailers for each arti-
cle covered by this special order and the
corresponding retail ceiling price fixed
by this special order for an article of
that cost. The notice shall be in sub-
stantially the following form:

(Column i) (Column 2)

Our price to retailers Retailer's ceilings for articlesOur riceto etaiers of cost listed In column 1

(unit. (net.

$ -- per---jdozen . 'I'ern 1percent EOM.eto. e~c-- $

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Office of Price Stabilization, Washington
25, D. C. Within 15 days after the effec-
tive date of any subsequent amendment
to this special order, tIhe manufacturer
shall send a copy of the amendment to
each purchaser to whom, within 2 months
immediately prior to the effective date of
such amendment, the manufacturer had
delivered any article the sale of which
is affected in any manner by the amend-
ment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6. months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report set-
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it re-
gardless of whether the retailer is other-
wise subject to Ceiling Price Regulation
YT or any other regulation.

7. This special order or any provision
thereof may.,be revoked, suspended, or
amended, by the Director of Price Sta-
bilization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order shall
become effective July 17, 1951.

MxCnsEL V DISALLE,
Director of Price Stabilization.

JULY 17, 1951.
IF. R. Doc. 51-8408; Filed, July 17, 1951,

4:56 p. m.]

[Ceiling Price Regulation 7, Section 43,
Special Order 159]

KENDALL MILLS DIVISION Or THE
KENDALL CO.

CEILING PRICES AT RETAIL

Statement of considerations. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in the
accompanying special order, Kendall
Mills Division of The Kendall Company,
Walpole, Massachusetts, has applied to
the Office of Price Stabilization for maxi-
mum resale prices for retail sales of cer-
tain of its articles. Applicant has sub-
mitted the information required under
this section and has produced evidence
which In the judgment of the Director
Indicates that the applicant has com-
plied with other stated requirements.

The Director has determined on the
basis of information available to him,
including the data and certified conclu-
sions of fact submitted by the applicant,
that the retail ceiling prices requested
and which are established by this spe-
cial order are no higher than the level
of ceiling prices under Ceiling Price
Regulation 7.

The special order contains provisions
rtquiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant Is required to send
purchasers of the ftrticles a copy of this
special order, a notice listing retail ceil-
ing prices for each cost line and, in speci-
fied cases, of subsequent amendments of
this special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
This requirement conforms with the pro-
visions of section 43, Ceiling Price Regu-
lation 7.

Speaial provzsionI, For the reasons set
forth in the statement of considef'atlons
and pursuant to section 43 of Ceiling
Price Regulation 7, this special order Is
hereby issued.

1. The ceiling prices for sales dt.retall
of diapers, nursery pads, nursbry ffuffs,
nursery bibs, nursery cotton (packages)
and nursery masks manufactured by
Kendall Mills Division of The Kendall
Company, Walpole, Massachusetts, hav-
ing the brand name(s) "Curity" shall be
the proposed retail ceiling prices listed
by Kendall Mills Division of The Ken-
dall Company in Its application dated
March 8, 1951, and filed with the Of-
fice of Price Stabilization, Washington
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25, D. C. A list of such ceiling prices
will be filed by the Office of Price Stabil-
ization with the Federal Register as an
appendix to his special order as soon as
practicable. On and after the date of
receipt of a copy of this special order,
with notice of prices annexed, but in no
event later than September 15, 1951, no
seller at retail may offer or sell any
article covered by this special order at
a price higher than the ceiling price
established by this special order. Sales
may, of course, be made at less than the
ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which is otherwise priceable
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, having
the same selling price and terms of sale
to the retailer, the same brand or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951, Xen-
dall Mills Division of The Kendall Com-
pany must mark each article for which
a ceiling price has been established in
paragraph 1 of this special order with
the retail ceiling price under this special
order, or attach to the article a label,
tag or ticket stating the retail ceiling
price. This mark or statement must be
in the following form:

OPS-Sec. 43---CPR 7
Price $ --------

On and after September 15, 1951, no
etailer may offer or sell the article un-
less it is marked or tagged in the form

stated above. Prior to September 15,
1951, unless the article is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.
,i Upon issuance of any amendment to
this special order which either adds an
article to those already listed n the
manufacturer's application or changes
the retail ceiling price of a listed article,
the applicant named in this special order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effectiVe date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
It is ticketed in accordance with the re-
quirements of this paragraph. Prior to
the expiration of the 60-day period, un-
less the article is so ticketed, the retailer
shall comply with the marking, tagging,
and posting provisions of the regulation
which would apply in the absence of this
Special order.
;- 4. Within 15 days after the effective
Oate of this special order, the manufac-
pirer shall send a copy of this special
'order to each purchaser for resale to
whom, within 2 months immediately
0,nor to the effective date, the manufac-
Wurer had delivered any article covered

paragraph 1 of this special order.
Copies shall also be sent to all other pur-
chasers on or before the date of the first

,0eivery of any such article subsequent
Lotb the effective date of this special order,

nd shall be accompamed by copies of
No. 140-15

FEDERAL REGISTER

each amendment thereto (if any) Issued
prior to the date of the delivery. The
manufacturer shall annex to the special
order a notice, listing the cost and dis-
count terms to retailers for each article
covered by this special order and the
corresponding retail ceiling price fixed by
this special order for an article of that
cost. The notice shall be in substantially
the following form:

(Column 1) (Cc!,zria2)

Our prio to retatUu Idl1t czl tr axtidz

unit. Jat.
------r.. (doron Tcram Vjr,-,nt EOLI.

Within 15 days after the effective date
.of this special order, two copies of this
notice must also be filed by the m-nu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Office of Price Stabilization, Washington
25, D. C. Within 15 days after the effec-
tive date of any subsequent amendment
to this special order, the manufacturer
shall send a copy of the amendment to
each purchaser to whom, within 2
months immediately prior to the effec-
tive date of such amendment, the manu-
facturer had delivered any article the
sale of which is affected in any manner
by the amendment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report
setting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it regard-
less of whether the retailer is otherwise
subject to Ceiling Price Regulation 7 or
any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Sta-
bilization at any time.

8. The provisions of this special or-
der are applicable to the United States
and the District of Columbia.

Effective date. This special order shall
become effective July 17, 1951.

MIcHa V. DIS=LE,
Director of Price Stabilization.

JULy 17, 1951.
IF. R. Doc. 51-8409; Fllcd, July 17, 1951;

4:56 p. re.]

[Ceiling Price Regulation 7, Section 43,
Special Order 1C0]

ScoTT R111o LABonTonI , INc.

CEILnG PRIcrs AT RETAIL

Statement o1 consIderatlons. In ac-
cordance with section 43 of Ceiling Price
Regulation 7, the applicant named in
the accompanying special order, Scott

Radio Laboratories, Inc., 4541 Ravens-
wood Avenue, Chicago 40, Illinois, has
applied to the Office of Price Stabiliza-
tion for maximum resale prices for re-
tall sales of certain of its articles.
Applicant has 1submitted the informa-
tion required under this section and
has produced evidence which in the
Judgment of the Director indicates that
the applicant has complied with other
stated requirements.

The Director has determined on the
basis of information available to him, in.-
eluding- the data and certified conclu-
sons of fact submitted by the applicant.
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation 7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order.. The applicant is required to send
purchasers of the articles a copy of this
special order, a notice listing retail ceil-
ing prices for each cost line and, in
specified cases, of subsequent amend-
ments of this special order.

The special order also requires appll-
cant to file with the Distribution Price
Branch reg-ular reports setting forth the
number of units of each article covered
by this special order which applicant has
delivered during the reporting period.
This requirement conforms with the pro-
visions of section 43, Ceiling Price Reg-
ulation 7.

Special Vrorsons. For the reasons
set forth in the statement of considera-
tions and pursuant to section 43 of Ceil-
ing Price Regulation 7, this special order
Is hereby issued.

1. The ceiling prices for sales at retail
of television receivers manufactured by
Scott Radio Laboratories. Inc., 4541 Ra-
venwood Avenue, Chicago 40, Illinois,
having the brand name(s) "Scott", shall
be the proposed retail celing prices listed
by Scott Radio Laboratories , Inc., in
its application dated April 24, 1951, and
filed with the Office of Price Stabiliza-
tion, Washington 25, D. C. A list of such
ceiiUng prices will be filed by the Office
of Price Stabilization with the Federal
Register as an appendix to this special
order as soon as practicable. On and
after the date of receipt of a copy of this
special order, with notice of prices an-
nexed, but in no event later than Sep-
tember 15, 1951, no seller at retail may
offer or sell any article covered by this
special order at a price higher than the
ceiling price established by this special
order. Sales may, of course, be made at
le:s than the ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special or-
der shall apply to any other article of
the came type which is otherwise price-
able under Ceiling Price Regulation 7 by
retailers subject to that regulation, hav-
Ing the same selling price and terms of
sale to the retailer, the same brand or
company name and first sold by the
manufacturer after the effective date of
this special order.

3. On and after August 16, 1951, Scott
Radio Laboratories, Inc., must mark
each article for which a cailing pnck,
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has been established in paragraph 1 of
this special order with the retail ceiling
price under this special order, or attach
to the article a label, tag or ticket stat-
ing the retail ceiling price. This mark
or statement must be in the following.
forn:

OPS--Sec. 43--CPR 7
Price $ --------

On and after September 15, 1951, no
retailer may offer or sell the article un-
less It is marked or tagged in the form
stated above. Prior to September 15,
1951, unless the article is m~arked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

Upon Issuance of any amendment to
this special order which either adds an
article to those already listed in the
manufacturer's application or changes
the retail ceiling price of a listed article,
the applicant named in this sp.ecial order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective date, no re-
tailer may offer or sell the article unless
it is ticketed in accordance with the re-
quirements of this paragraph. Prior to
the expiration of the 60-day penod,-un7
less the article is so ticketed, the retailer
shall comply with the marking, tagging,
and posting provisions of the regulation
which would apply in the absence of this
special order.

4. Within 15 days after the effective
date of this special order, the manufac-
turer shall send a copy of this special
order to each purchaser for resale to
whom, within 2 months immediately
prior to the effective date, the manufac-
turer had delivered any article covered
in paragraph 1 of this special order.
Copies shall also be sent to all other pur-
chasers on or before the date of the first
delivery of any such article subsequent
to the effective date of this special order,
and shall be accompamed by copies of
each amendment thereto (if any) issued
prior to the date of the delivery. The
manufacturer shall annex to the special
order a notice, listing the cost and dis-
count terms to retailers for each article
covered by this special'order .and the
corresponding retail ceiling price fixed
by this special order for an article of that
cost. The notice shall be in substantially
the following form:

(Column 1) (olumn 2)

Our price to retalers I iRetaner'scellngs for articles
of cot listed in columnl

fuunt. fet.
$ ..... per .... doze. rermsparcent E OM.tote. etc.

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Offico of Price Stabilization, Washing-
ton 25, D., C. Within 15 days after the
effective date of any subsequent amend-
ment to this special order, the manufac.-

turer shall send a copy of the amend-
mentto each purchaser to whom, within
2 months immediately prior to the effec-

-tive date of such amendment, the manu-
facturer had delivered any article the
sale of which is affected in any manner
by the amendment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45-days of the expiration of each
successive 6 months period, the manu-
facturer shall file with the Distribu-
tion Price Branch, Office of Price Sta-
_bilization, Washington 25, D. C., a report
setting forth the number of units of each
article covered by this special order
whigqh he has delivered in that 6 months
period.

6. The provisions of this special order'
establish the ceiling price for sales at'
retail of the articles covered by it re-
gardless of whether the retailer is other-
wise subject to Ceiling Price Regulation
7 or any other regulation.

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Sta-
bilization at anyqime.

8. The provisions of this sp6'cial order
are applicable to the United States and
the District of Columbia.

Effective date. This special order
shall become effective July 17, 1951.

MICHAEL V. DISALLE,
Director of Price Stabilization.

JULY 17, 195Ts-
IF. R. Doe. 51-8410; Filed, July 17, 1951;

4:57 p. in.]

[Ceiling Price Regulation 7, Section 43,
Special Order 161]

JACQUES KREISLER MAZIUFACTURING CORP.

CEILING PRICES AT RETAIL

Statement of considerations. In ac-
cordance with section 43 of Ceiling PriCe
Regulation 7, the applicant named in
the accompanying special order, Jacques
Kreisler Manufacturing Corporation,
9015 Bergenline AvenUe, North Bergen,
New Jersey, has applied to the Office of
Price Stabilization for maximum resale
prices for retail sales of certain of its
articles. Applicant has submitted the
information required under this section
and has produced evidence which in the
judgment of the Director indicates that
the applicant has complied with other
stated requirements.

The Director has determined on the
basis of information available to him,
including the data and certified conclu-
sions of fact submitted by the-applicant,
that the retail ceiling prices requested
and which are established by this special
order are no higher than the level of
ceiling prices under Ceiling Price Regu-
lation 7.

The special order contains provisions
requiring each article to be marked by
the applicant with the retail ceiling price
established by the accompanying special
order. The applicant is required to send
purchiasers of the articles a copy of this
special order, a notice listing retail ceil,
Ing prices for each cost line and, in

specified cases, of subsequent amend-
ments of this special order.

The special order also requires appli-
cant to file with the Distribution Price
Branch regular reports setting forth
the number of units of each article cov-
ered by this special order which appli-
cant has delivered during the reporting
period. This requirement conforms
with the provisions of section 43, Ceiling
Price Regulation 7.

Special proviaons. For the reasons
set forth In the statement of considera.
tions and pursuant to section 43 of Ceil-
ing Price Regulation ', this special order
is hereby Issued.

1. The ceiling prices for sales at re-
tail of women's and men's leather and
metal watch'bands, Jewelry arid pocket
knives manufactured by Jacques Kreisler
Manufacturing Corporation, 9015 Ber-
genline Avenue, North Bergen, New Jer-
sey having the brand name(s) "Jacques
Kieisler" and "Kreisler" shall be the
proposed retail ceiling prices listed by
Jacques Kreisler Manufacturlng Corpo-
ration In its application dated April 25,
1951, and filed with the Office of Price
Stabilization, Washington 25, D. C. A
list of such ceiling prices will be filed
by the Office of Price Stabilization with
the Federal Register as an appendix to
this special order as soon as practicable.
On and after the date of receipt of it
copy of this special order, with notice
of prices annexed, but In no event later
than September 15, 1951, no seller at re-
tail may offer or sell any article covered
by this special order at a price higher
than the ceiling price established by this
special order. Sales may, of course, be
made at less than the ceiling prices.

2. The retail ceiling price of an article
fixed by paragraph 1 of this special order
shall apply to any other article of the
same type which is otherwise priceablo
under Ceiling Price Regulation 7 by re-
tailers subject to that regulation, having
the same selling price and terms of sale
to the retailer, the same brand. or com-
pany name and first sold by the manu-
facturer after the effective date of this
special order.

3. On and after August 16, 1951, Jac-
ques Kreisler Manufacturing Corpora-
tion must mark-each article for which
a ceiling price has been established In
paragraph 1 of this special order with
the retail ceiling price under this spe.
cial ordar, or attach to the article a
label, tag or ticket stating the retail
ceiling price. This mark or statement
must be in the following form:

OPS--Seoc. 43--CPR 7
Price $ --------

On and after September 15, 1951, no
retailer may offer or sell the article un-
less It is marked or tagged in the form
stated above. Prior to September' 15,
1951, unless the article Is marked or
tagged in this form, the retailer shall
comply with the marking, tagging, and
posting provisions of the regulation
which would apply in the absence of this
special order.

Upon issuance of any amendment to
this special order which either adds an
article to those already listed In the man-
ufacturer's application or changes the
retail ceiling price of a listed article, tho
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Friday, July 20, 1951

applicant named in this special order
must comply, as to each such article,
with the preticketing requirements of
this paragraph within 30 days after the
effective date of the amendment. After
60 days from the effective, date, no re-
tailer may offer or sell the article unless
it is ticketed in accordance with the
requirements of this paragraph. Prior
to the expiration of the 60-day period,
unless the article is so ticketed, the re-
tailer shall comply with the marking,
tagging, and posting provisions of the
regulation which would apply in the ab-
sence of this special order.

4. Within 15 days after the effective
date of this special order, the manu-
facturer shall send a copy of this special
order to each purchaser for resale to
whom, within two months immediately
prior to the effective date, the manu-
facturer had delivered any article cov-
ered in paragraph 1 of this special order.
Copies shall also be sent to all other
purchasers on or before the date of the
first delivery of any such article subse-
quent to the effective date of this special
order, and shall be accompanied by
copies of each amendment thereto (if
any) issued prior to the date of the de-
livery: The manufacturer shall annex
to the special order a notice, listing the
cost and discount terms to retailers for
each article covered by this special or-
der and the corresponding retail ceiling
price fixed by this special order for an
article of that cost. The notice shall be
in substantially the following form:

(Column i) (Column 2)

-Our price to retailers Retailer's ceilings for artl les
of cost listedm colurn I

fimit net
.... per....doen.TersperentE

etc TLete.

Within 15 days after the effective date
of this special order, two copies of this
notice must also be filed by the manu-
facturer with the Distribution Price
Branch, Consumer Soft Goods Division,
Office of Price Stabilization, Washing-
ton 25, D. C. Within 15 days after the
effective date of any subsequent amend-
ment to this special order, the manufac-
turer shall send a copy of the amendment
to each purchaser to whom, within two
months immediately prior to the effec-
tive date of such amendment, the man-
ufacturer had delivered any article the
sale of which is affected in any manner
by the amendment.

5. Within 45 days of the expiration of
the first 6 months period following the
effective date of this special order and
within 45 days of the expiration of each
successive 6 months period, the manu-
facturer shall file with the Distribution
Price Branch, Office of Price Stabiliza-
tion, Washington 25, D. C., a report set-
ting forth the number of units of each
article covered by this special order
which he has delivered in that 6 months
period.

6. The provisions of this special order
establish the ceiling price for sales at
retail of the articles covered by it regard-
less of whether the retailer is otherwise
subject to Ceiling Price Regulation 7 or
any other regulation.

FEDERAL REGISTER

7. This special order or any provision
thereof may be revoked, suspended, or
amended by the Director of Price Sta-
bilization at any time.

8. The provisions of this special order
are applicable to the United States and
the District of Columbia.

Effective date. This special order
shall become effective July 17, 1951.

MICHAEL V. DSLLE.
Director o1 Price Stabililation.

July 17, 1951.
[F. R. Dec. 51-8411: Filed. July 17, 1051;

4:57 p. i-1

DEPARTMENT OF STATE

Bureau of German Aff irs

[Public Notice 99]

L G. FAnamnousmin A. G. ET AL

FnAL 4PPML TO CrDITOS

Jmim 26, 1951.
The following proclamation, Issued by

the United States High Commi1ssoner
for Germany, is deemed to be of Interest
to certain United States citizens as hav-
ing legal effect upon them or their prop-
erty.

Publication of final appeal to the credi-
tors of I. G. Farbenindustrlo A. G. (in dL-
solution) and of the following companies:

Agfa-Photo G. m. b. H. DUezeldrfl.
Agfa-Photo G. in. b. H. Frankfurt
Agfa-Photo G. m. b. L Hamburg.
Agfa-Photo G. m. b. H. Hannover,
Agfa-Photo G. m. b. H. Kr1in.
Agfa-Photo G. m. b. H. MfLnchen.
Agfa-Photo G. in. b. H. Stuttgart.
Aktiengesellschaft f r Stlckstoffd[Inger,

Knapsack.
Aktiengesellschaft -ur gemelnntltltgen

Beschaffung van Wohnungen, Frankfurt
(Main) -Hchsit.

Alkali G. in. b. H.
AUgemelne Verwaltungs-Gceollscbaft m.

b. H.
Alzwerke G. n. b. H.
Anorgana G. in. b. L
Anorgana Gefolgschafhilfe G. m. b. H.
Astra Grundsttcks A. G.
Bad homburger Hellquedlen 0. in. b. Hr.
Badische Saphir-SchlelUverke G. in. b. H.
Carl Bauer & Co. (0. H. G.).
Bayerlnche Esslge=enz-Verkaufastello Chr.

Dederer G. m. b. H.
Bayerlsche Sticktolfferhe A. G.
Beamtenerholunhelm Saarow G. m. b. H.
Behring-Institut Berlin G. in. b. H.
Behrlngwerke A. G.
Blelefelder Sackfabrik G. in. b. H.
BourJau & Co. M. G.
Dr. Heinrich van Brunch Gedflchtnizitif-

tung G. in. b. H.
Carbidkontor G. m. b. H.
Cellulold-Verlaufs-G. m. b. H.
Chemlerverl: Homburg A. G.
Chemltche Forschungc.gzoellchaft m. b.

H.
Chemischo Studlengezelisohaft '"Unhiapo"

*G. in. b. H.
Chemirnco VerwertunggeelLnchaft Ober-

hausen i. b. H.
Chemicho Werke Hills G. in. b. H.
Chlorzlnk-Produkte G. m. b. H.
Citrovin-FabriLk G. in. b. H.
Clarashall G. in. b. H.
Consortium f(ir clektr cheimilio Indus-

trie G. in. b. H.
Cupraina Spinnfaser G. m. b. H.
Curta & Co. G. m. b. H.
Dautsch-Kolonlale Gerbsto-Gez elchal

in. b. H.
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Dautzche Ed ol ngn=llzcbaft vorm.
Hermann Wild A. G.

Dautche Li nderbank A. G.
Deutsche Oxhydric G. m. b. H.
Dautzcho Sprengehemle G. n. b. H.
'Dsnar G. in. b. H. f r Appamatebau.
G. C. Dornhelm. A. G.
Drawin G. n. b. H.
Drugofa G. m. b. H.
Dulsburger Kupferhtitte (A. G.)
Dynam t-Actlen-Gezellscbaft orm. Al-

fred Nobel & Co.
Eckert & Zieglcr 0. m. b. I.
Ebla G. m. b. H. ftir chemiLche Produkte.
FAbla G folrgzchaftotlrzorge G. m. b. H.

le,-trochemlzche Produkte G. in. b. H.
MeL-trochernLoche Werl:e Brezlau G. in. b. H.

1l-ktrocchmel~zer Emcpten A. G.
Eile Grundst(lc G. in. b. H.
Ehyl G. mn. b. H.
Fzzerholz G. mn. b. H.
F Pzholzfabrlk Goldbach G. m. b. H.
Fertilia Cheriache Werke A. G.
Fluoit-Werke G. n. b. H.
Fluor-Prcdukto G. m. b. H.
Flutpatwerke 0. mn. b. H.
Plu-und Schwerspatirerke Pforzhnm

DMppenscbhmtt & Co. G. no. b. H.
Frlcdrlchnbarger Bank e. G. m. b. H.
Pugger Grundz-tfckz--A. G.
Gefolgchaftlnllfe der AktlIengezeuscbaft

fOir StIckstoftitnger 0. in. b. HL. Knapsack.
Gafol=aftrblfe der Curta & Co. G. in.

b. H. Bcriun e. V.
Gefogcbal&;Pb lfe G. in. b. . der Firma

Friedrich Ubdo X. G.
Gomelanltzlgo Baugesallnchaft in. b. H.
Gerneinniitzlgo Sledlungzgez1zechaft Duis-

burger KupferhUtte in. b. H.
Gemeinniftzigo Sledlungq.ee-lzchaft Mal

]o in. b. H.
Geinelnnlltzlga Wohnungs-GezaThchaft n.

b. H. Laverkuzen.
Gemoelnntitzlge3 Wohnungsunternehman

Che nicho Werke Hil G. mn. b. H.
Gemoennhtzges Wohnung-unternehmen

der L G. Farb2nlnduArle A. . Frankfur
G. in. b. H.

Gernelnnhitzige Wohnun-sunternebmen
L G. 0. m. b. H. Ludvlihafen.

Guatav Goenchow & Co. A. G.
Gef:elchaft fVlr Aufbareltung in. b. 3H.
Ge.eIL-chaft fIr Syntheze-Produkte m.

b. H.
Gezellschaft in. b. H. cur Verwertung chem-

Lker Erzeugnon.
Gev.r1k-chaft Auguze Victoria.
Gooerkaebaft de5 onco odlerten Stein-

nohlenbtsrakc3 "Breltenbach."
Goercrlchaft Gdtsznlan zu Dsnnstadt.
Goerrmlchaft Stein V.
Gewcr "ochaft Stein V.
Geserkschat Stein IX.
Geerl "c aft Stein X.
"Grlezogen" Grie:elhensr Autogen-Ver-

Imufc-G. m. b. H.
GrundztUch'-Vervwatung-gelzllzcbat "Cs-

ten" m. b. H.. Berlin.
Guano-Werke A. G.
HandckgezMcchaft Auguste Victozia (0.

H. G.).
Tlandel,- und Indutrie-Zono" G. m. b. H.
H0lkenoelde 0. m. b. H. in Liqu.
Hoffmnn & Engelmann A. G.
Hoffman & Enomnn Gfol.schaft-

cblfe G. m. b. H.
Hruby & Co. (0. H. G.).
Hltten-Chienlo G. m. b. H.
Igeru=ko H=deZe-gezdchaft no. b. H.
L G.-Gefolgzc tie G. m. b. H. Frank-

furt.
Indanthren-Hau Frnkfurt G. n. b. H.
Indanthren-Hau3 Hamburg G. in. b. H.
Indanthren-Hau3 KINn G. m. b. H.
Ind athren-Hau_ Milnchen G. in. b. H.
Indanthren-Haus Stuttgart G. m b. H.

- Kolle & Co. A. G.
llo Gefolg-=traftshllre G. in. b. H.

'Karato-' G. mn. b. H.
Kllter Z- Co. H. G.
Miln-Eottwdl A. G.
L~cr~n-Verkauf -sJ 1 t n. b. H.
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Linderbank-Fugger Untersttktzungs-Eiln-
ricbtung G. m. b. H.

Lindener Zilndhiltchen- und Patronen-
fabrik A. G.

'Liveg" LizenZ-Verwertungs-G. m. b. H.
Luranil-Baugeselischaft in. b. L
Magnetophon G. in. b. H.
"Moves" G. as. b. H.
Professor Dr. Paul Milier-Stiftung (. m.

b. H.
Niedersachsen Oel Gesellschaft m. b. H.
Palas G. m. b. H. Konzernversicherung.
Pensionskasse der Angestellten der L G.

Farbenindustrle A. G. Frankfurt am Main,
Versicherungsverein auf Gegenseitigkelt.

Pensionskasse der Angestellten der I. G.
Farbenindustrie A. G. Leverkusen am Rhein,
Versicherungsvereia auf Gegenseitlgkelt.

Pensionskasse der Angestellten der I. G.
Farbenindustrie A. G. Ludwigshafen am
Rhein, Versicherungsvereln aug Gegenseltig-
keit.

Plastro-Gesellschalt m. b. H.
Pulverfabrik Easloch a. 2L G. m. b. H.
"Pyrodur" Vereinigte Hrtemaschinen G.

a. b. H.
Pyrophor-Metallgesellschaft A. G.
Rheinische Elektrodenfabrik 0. as. b. H.
Rheinsche Gumml- und Celluloidfabrik

A. 0.
Rheinisches Spritzgubwerk G. m. b. H.
Rheinisch-WestfRIfsche Sprengstoff A. G.
Rohaisenverkaufsgesellschaft Duisburger

Kupferhtitte m. b. H.
Sauerstoff-Fabrik Berlin G. m. b. H.
"Schildkr~te" Rheinische Dauerwische-

und Kunststoffwarenfabrlk G. m. b. H.
Hermann und Markarethe Schmitz-Stif-

tung G. m. b. H.
Schwefel G. ms. b. H,
Schwefelmatrium G. m. b. H.
Selektor-Bau- und Handesgresellschaft

m. b. H.
"Sextra" Schwefel-Extraktions- und Raf-

finations- G. m. b. H.
Sledlungsgesellsehaft Wasag G. m. b. H.
Sprengstoff Verkaufsgeselschaft m. b. H.
Steedener Kalkwerke G. m. b. H.
StIckatoff-Ost G.m. b. H.
Stickstoff-Syndikat G. m. b. H.
Walter Strehle G. m. b. H.
Studiengesellschaft ftir letallgewinnung

m. b. Hf.
Superphosphatfabrik Nordenham A. G.-
Terra Grundstficks-G. m. b. H.
Titan-Geselschaft m. b. H.
Ingenleur-Bilro Friedrich Ubde X. G.
'Venditor" Kunstoff-Verkaufs-G. -n. b. H.

Vereinigte Sauerstoffwerke G. m. b. H.
Verkaufsgemeinschaft Pyrotechnischer

Fabriken G. m. b. H.
Verkaufsgesellschaft ftir Kunststoff-

Erzeugniese m. b. H.
Verkaufstelle ftir Oxalsiture und Ameisen-

siture G. m. b. H.
Versuchswerk-ftir Eautschukverarbeitung

0. m. b. H. in Liqu.
Verteilungsstelle fur Chlorkalk (Ges. des

Burgerl. Rechts).
Waaren-Commilssions-A. G.
Dr. Alexander Wacker Geselischaft ffr

elektrochemische Industrie G. m. b. H.
Gebr. Wandesleben 0. m. b. H.
Wasag-Chemle A. 0.
Westfillsch-Anhaltsche Sprengstoff A. G.

Chemische Fabriken.
Westfitlische Leichtmetallwerke G. in. b. H.
Westgas G. an. b. H.
Wolff & Co. K. G. a. A.
Worbla Celluloid-Handels-Gesellschaft as.

b. H.
Zellglas-Export Syndikat G. m. b. H.
Zlegelel Graesbeck G. m. b. H.
ZMlnderwerke Ernst Brim G. m. b. H.

Whereas the Council of the Allied High
Commission for Germany has enacted Law
No. 35 dated 17th August 1950, providing for
the dissolution and the winding-up of the
corporate entity of 1. G. FarbenindustrIe A.
G. and the dispersal of Its assets in Western
Germany, and has appointed the Tripartite

NOTICES

L G. Farben Control Group as the agency
to carry. out the terms of the Law, all credi-
tors "who assert claims not yet satisfied
against any of the above companies and
whose claims originated prior to 5 July 1945
are hereby required to file their claims with
the

Tripartite I. G. Farben Control Group
Secretariat

Registration Office for Creditors' Claims
28 Mainzor Landstrasse,

Frankfurt am Main,
Germany

as follows:
(a) Creditors, having their residence, legal

seat or their management, within Western
Germany and the Western Sectors of Berlin
within three months after the date of this
Final Appeal; outside of Western Germany
and the Western Sectors of Berlin within six
months after the date of this Final Appeal.

(b) The claims should be filed in three
copies, separately for each debtor company,
and should contain the following state-
ments:

(I) Full name and address of the creditor,
(II) The creditor's present domicile and

nationality and his domicile and nationality
at the time when his claim came into exist-
ence,

(III) Name of the debtor company,
(IV) Amount of the claim as of 5th July

1945,
(V) Brief description of the claim and'its

origin,
(VI) Reference to records evidencing the

claim, and to correspondence, if any, re-
ferring to such claim.

Creditors required to file claims according
to this Final Appeal are those claimants de-
scribed in Article 5, Para 4, of the ABC Law
N,. 35 with the following exceptions:

(a) Shareholders;
(b) Creditors, who have already filed their

claims in accordance with the Appeal to
creditors dated 1st August 1950, issued by
the Tripartite I. G. Farben Control Office;

(c) Creditors, who have claims in respect
of unpaid wages, salaries or pensions and
who are receiving payments in respect of
such current claims from the debtor com-
panies.

Claims not filed within the periods pre-
scribed might be disregarded by the Tri-
partite I. G. Varben Control Group.

The appeal does not apply to creditors of
the companies listed in Part II of the Sched-
ule to ther ABC Law No. 35 since the Tri-
partite I. G. Furben Control Group is not
presently dealing wtih claims against the
assets of these companies.

Frankfurt on the Main, 1 February 1951.
Tripartite I. G. Farben Control Group,

Secretariat.

Publication of this notice is not in-
tended to and does not in any way add
to or detract from the presently existing
legal force and effect of the matter
quoted above.

For the Secretary of State.

GEOFFREY W LEWIS,
Deputy Director,

Bureau of German Affairs.
IF. R. Doc. 51-8367; Filed, July 19, 1951;

8:56 a. in.]

DEPARTMENT OF AGRICULTURE
Forest Service

CARsoN NATIONAL FOREST

REMOVAL OF TRESPASSING HORSES

Whereas a number of horses are tres-
passing and grazing on the Jicarilla
Ranger District of the Carson National

Forest, in Rio Arriba County, State of
New Mexico; and

Whereas these horses are consuming
forage needed for permitted livestock,
are causing extra expense to established
permittees, and are Injuring national-
forest lands;

Now, therefore, by virtue of the au-
thority vested in the Secretary of Agri.
culture by the Act of June 4, 1897 (30
Stat. 35; 16 U. S. C. 551) and the Act
of February 1, 1905 (33 Stat. 628, 16
U. S. C. 472) the following order Is
issued for the occupancy, use, protection,
and administration of land In the Jica
rila Ranger District of the Carson Na-
tional Forest:

Temporary closure from livestockt
grazing. (a) The Jtcarilla Ranger Dis-
trict in the Carson National Forest is
hereby closed for the period November 1,
1951 to May 10, 1952, to the grazing of
horses, excepting those that are lawfully
grazing on or crossing land in such Dis-
trict pursuant to the regulations of the
Secretary of Agriculture, or that are used
in connection with operations authorized
by such regulations, or that are used as
riding, pack, or draft animals by persons
traveling over such land, which is located
in Townships 27, 28, 29, 30, 31, and 32
North, Range 4 West, and parts of Town-
ships 29, 30, 31, and 32, Range 5 West,
Rio Arriba County New Mexico.

(b) Officers of the United States For-
est Service are hereby authorized to dis-
pose of, in the most humane manner, all
horses found trespassing or grazing in
violation of this order.

(c) Public notice of Intention to dis-
pose of such horses shall be given by
posting notices in public places or adver-
tising In a, newspaper of general oircu-
lation in the locality in which the Carson
National Forest is located.

Done at Washington, D. C., this 16th
day of July 1951. Witness my hand and
the seal of the Department of Agricul-
ture.

[SEAL] C. J. MCConrauo,
Acting Secretary ol Agriculture.

IF. R. Doc. 51-8320; Filed, July 19, 1951;
8:49 a. m.l

Production and Marketing
Adminisiratlon

'SAN ANTONIO HORSE AND MULE MARKET

DEPOSTING OF STOCKYARD

It has been ascertained that the San
Antonio Horse and Mule Market, San
Antonio, Texas, originally posted on Oc-
tober 11, 1937, as being subject to the
Packers and Stockyards Act, 1921, as
amended (7 U. S. C. 181 et seq.), no
longer comes within the definition of a
stockyard under said act for the rbason
that It is no longer being conducted or
operated as a public livestock market.
Therefore, notice is given to the owner
of such stockyard and to the public that
such stockyard Is no longer subject to
the provisions of said act.

Notice of public rule making has not
preceded promulgation of the foregoing
rule since It is found that the giving of
such notice would prevent the due and
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timely administration of the Packers and
Stockyards Act and would, therefore, be
impractical. There is no legal warrant
or justification for not deposting
promptly a stockyard which is no longer
being conducted or operated as a public
livestock market and is, therefore, no
longer a stockyard within the definition
contained in said act.

The foregoing rule is in the nature of
a xule granting an exemption or reliev-
ng a restriction and, therefore, may be

made effective in less than 30 days after
publication thereof in the FEDERAL REG-
ISTEL. This notice shall become effective
upon publication in the FEDERAL REG-
ISTER.

(7 U. S. C. 181 et seq.)

Done at Washington, D. C., this 17th
day of July 1951.

[SEAL] I E. REED,
Director, Livestock Branch, Pro-

duction and Marketing Ad-
mzntstration.

IF. R. Dec. 51-8414; Filed, July 19, 1951;
9:03 a. m.]

FEDERAL POWER COMMISSION
[Docket Nes. G-962, G-1070, G-1248, G-1290,

G-17411

TENNmESSEE GAS TRANsvissLoN Co.

ORDER REJECTING FP0 GAS TARInF AND
SUSPENDING PROPOSED FPO GAS TARIFF

JULY 12, 1951.
On June 14, 1951, Tennessee. Gas

Transmission Company (TGT) filed with
the Commission FPC Gas Tariff Original
Volume No. 1, Rate Schedules G-4, G-5,
and S-5, to take effect as of July 15, 1951.

At the same time, TGT filed with the
Commission FPC Gas Tariff, First Re-
vised Volume No. 1, superseding Rate
Schedules CD-i, CD-2, CD-3, CD-4, and
CD-5; Rate Schedules G-1, G-2, G-3,
G-4; G-5, and G-6; Rate Schedules P-1,
R-2, R-3, and R-4; Rate Schedules S-1
and S-5; Rate Schedules T-1 and T--4.
Said First Revised VolumeNo. 1 included
the following. rate schedules, not previ-
ously on file: Rate Schedules E-i, E-2,
E-3, E-4, and E-5. Additionally, the
rate schedules for firm service provide
for an assessment of a penalty for un-
authorized over-run, and changes in the
form of Service Agreement, and changes
in the General Terms and Conditions.
Said FPC Gas Tariff, First Revised Vol-
ume No. 1, is proposed to take effect as
of July 16, 1951.

On December 7, 1948, lay 3, 1949, and
July 26, 1949, the Commission entered
orders issuing certificates of public con-
vemence and necessity at Docket Nos.
F-962 and G-1070 authorizing TGT to
construct and operate certain natural-
gas pipeline facilities, on condition that
TGT file satisfactory schedules of rates

Ion June 26, 1951, TGT filed Original
Sheet No. 50, correcting an error in Rate
Schedule S-5; and on July 6, 1951, Original
Sheet Nos. 13 and 16, First Revised Sheets
Nos. 10 and 19, Second Revised Sheets Nos.
4 and 7, modifying the availability of TGT's
present Rate Schedules G-1, G-2, G-3, and
G-6, and proposed Rate Schedules G-4 and
G--5.

FEDERAL REGISTER

and charges for the transportation and
sale of natural gas therein proposed.
Pursuant to such condition TGT ten-
dered for filing as part of its FPC Gas
Tariff, Original Volume No. 1, proposed
rate schedules CD-4. CD-5. T-1, and T-4,
and certain service agreements under
said Rate Schedules C1-4 and CD-5.
By order of September 15,1950, the Com-
mission, for reasons therein stated, post-
poned determination of the Issue
whether said rate filings satisfied the
conditions of the orders issuing the cer-
tificates hereinbefore mentioned, and
permitted Rate Schedules CD-4, CD-5,
T-1, and T-4 to take effect on an Interim
basis, for a period commencing August
1, 1950, and extending to, but not in-
cluding, December 1, 1951, subject to the
conditions therein stated. By the same
order, the Commission rejected the pro-
posed service agreements.

By order of February 13, 1951, pur-
suant to the condition in the orders Issu-
ing certificates at Docket Nos. G-962 and
G-107O, all as above referred to, the
Commission allowed Rate Schedule R-4
to become effective on an interim basis
contemporary with the interim period of
Rate Schedules CD-4. CD-5, T-1. and
T-4, and subject to the same conditions.

On November 4, 1950. the Commis-
sion by Opinion No. 202 and order there-
in, issued to TGT, at Docket Nos. G-
1243 and G-1290, certificates of public
convenlence and necessity on the follow-
ing terms and conditions, among others:

(1) Tennessee shall submit at least three
months prior to the commencement of its
operations in the Northern and New York
zones, authorized herein, rate cchedules and
service.agreements in a form catistactary to
the Commission for the transportation and
sale of natural gas, which rhall provide ratc
for flirm Fervice which will produce charoc
not in excess of tho:e which would result
from a demand charge of 3.00 per Licf per
month and a commodity charge of 20.7 cents
per Mcf in the New York rate zone and rate
for firm service in the Northern zone which
will produce charges not in excez. of thc-o
which would result from a demand charge
of $2.40 per M f per month and a commodity
charge of 15.2 cents per Mcf. Such rate
schedules shall include a rate for the mle of
seller's option gas to New York State Natural
which will provide a reduction equivalent to
the reduction herein required n the rate for
irm gas in the New York zone. Such rate
schedules shall include a trannportation rate
for service in the Northern zone which will
provide a 2-cent reduction in <tho prezently
effective interim rate for that service.

TGT's proposed FPC Gas Tariff, Orig-
inal Volume No. 1, containing Rate
Schedules G-4, G-5, and S-5. as fied on
June 14.1951, provides for Rate Schedule
G-4 a demand charge of $2.40 per Met
per month and a commodity charge of
17.2 cents per Mcf; a demand charge of
$3A0 per Mf per month and a com-
modity charge of 21.2 cents per Mcf for
Rate Schedule G-5; and 26.72 cents per
Mcf for Rate Schedule S-5. These rates
and charges do not conform to the rates
and charges set forth In the condition
attached to the issuance of the certifl-
cates at Docket Nos. G-1248 and G-1290,
referred to above.

According to information furnished
by TGT, the rates and charges proposed
in TGT's FPC Gas Tariff, First Revised

Volume No. 1, as filed June 14, 1951,
would increase TGT's revenues for the 12
months ending July 31, 1951 from
$66,957,864 to $80,889,219; and for the
12 months ending July 31, 1952, the pro-
posed Increased rates and charges would
increase revenues from $83,264,053 to
$99,613,895. The above figures do not
take into account the rates and charges
fixed by the Commission in its order of
November 4, 1950 at Docket Nos. G-1248
and G-1290, so that the increase would
be larger if such lower rates and charges
were used.

The Commfiion finds:
(1) TGT's FP0 Gas Tariff, Original

Volume No. 1, Rate Schedules 0-4. G-5.
and S-5 proposed to be made effective
as of July 15, 1951, do not meet the re-
quirements of the conditions in the or-
ders of the Commission of December 7,
1948, May 3, 1949, and July 26, 1949 at
Docket Nos. G-962 and G-1070, and of
November 4, 1950 at Docket Nos. G-1243
and G-1290: and such rate schedules
should be rejected.

(2) TGT's F C Gas Tariff, First Re-
vised Volume No. 1, Rate Scliedules
CD-4., CD-5, G-4, G-5, R-4, S-5, T-3,
and T-4, proposed to be made effective
as of July 16, 1951, do not meet the re-
quirements of the conditions in the or-
ders of the Commission referred to in
paragraph (1) above, and such rate
schedules should be rejected.

(3) TGT's FPC Gas Tariff, First Re-
vised Volume No. -1, Rate Schedules
CD-i, CD-2, CD-3, G-1, G-2, G-3, R-1,
R-2. R-3, and S-3, including the pro-
visions for assessment ot a penalty for
unauthorized over-run and changes in
the form of Service Agreement and
changes In the General Terms and Con-
ditions proposed to be made effective as
of July 16, 1951, superseding FPC Gas
Tariff, Original Volume No. 1, Rate
Schedules CD-I, CD-2, CD-3, 0-1, G-2,
G-3, G-6, R-1, R-2, R-3, and S-1, may
be unjust, unreasonable, unduly dis-
criminatory or preferential, and may
place an undue burden upon ultimate
consumers of natural gas, so that the
Commission should enter upon a hear-
ing, pursuant to section 4 of the Natural
Gas Act, concerning the lawfulness of
the ra4es, charges, and classifications,
Including rules, regulations, and con-
tracts relating thereto, of the rate sched-
tiles referred to in this paragraph, and
said rate schedules should be suspended
pending hearing and decision thereon.

(4) TGT's FF0 Gas Tariff, First Re-
vise Volume No. 1, Rate Schedules E-1,
E-2, E-3, E-4 and E-5 should be al-
lowed to become effective as of July 16,
1951. as an initial rate filing. No au-
thorization has been granted in any cer-
tiflcate proceeding authorizing such
emergency service, unless TOT offers
such emergency service pursuant to
§ 157.14 of the Commisslons rules of
practice and procedure. Such rates,
charges, and classifications may be un-
Just, unreasonable, unduly discm -
tory or preferential, and may place an
undue burden on ultimate consumers of
natural gas, so that the Commission on
its own motion should enter upon a-
hearing pursuant to the authority con-
tained in section 5 of the Natural Gas
Act, concerning the lawfulness of the
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rates, charges, and classifications of the
rate schedules, including rules, regula-
tions or contracts relating thereto, re-
ferred to in this paragraph.

The Commission orders:
(A) TGT's FPC Gas Tariff, Original

Volume No. 1, Rate Schedules G-4, G-5
and S-5, submitted for filing on June 14,
1951, and Original Sheet No. 50 fled
on June 26, 1951, and Original Sheets
'ios. 13 and 16, filed on July 6, 1951,
and proposed to become effective on
Iuly 15, 1951, be and the same are
hereby rejected, and they shall have no
force and effect as schedules of rates
and charges fled under section 4 of the
XTatural Gas Act, until further order
of the Commission.

(B) TGT's FPC Gas Tariff, First Re-
vised Volume No. 1, Rate Schedules
CD-4, CD-5, G-4, G-5, R-4, S-5, T-3,
and T-4, submitted for filing on June
14, 1951, and proposed to become effec-
tive on July 16, 1951, be and the same
are hereby rejected, and they shall haveno force and effect as schedules of rates
and charges fled under section 4 of the
Natural Gas Act, until further order- of.the Commission.

(C) TGT's FPC Gas Tariff, First Re-
vised Volume No. 1, Rate SchedulesCD-I, CD-2, CID-3, G-1, G-2, 0--3, R-1,
P-2, R-3, and S-3, including the pro-
IVisions for assessment of a penalty for
unauthorized over-run and changes in
the form of Service Agreement and
changes in the General Terms and Con--
ditions, submitted for filing on June

j14, 1951, and proposed to become effec-
tive on July 16, 1951, be and the
same are hereby suspended, pursuant to
Isection 4 of the Natural Gas Act, and
pending a hearing and decision thereon,their use is deferred until December 16,1951, and until such further time as such
rate schedules may be made effective m
the manner prescribed by the Natural
Gas Act.

(D) TGT's PPC Gas Tariff, First Re-
vised Volume No. 1, Rate Schedules M-1,
E-2, E-3, E-4 and E-5 be accepted, for
filing effective as of July 16, 1951.
(E) TGT's PC Gas Tariff, Original

Volume No. 1, First Revised Sheets Nos.
10 and 19, and Second Revised Sheets

{Nos. 4 and 7, be accepted for filing,
effective as of July 15, 1951.

(F) The acceptance for fling of
TGT s FPC Gas Tariff, First Revised
Volume No. 1, Rate Schedules E-i, E-2,
E-3, E-4 and E-5, First Revised Sheets
Nos. 10 and 19 and Second Revised
Sheets Nos. 4 and 7, shall not be con-
strued as a waiver of the requirements
of section 7 of the Natural Gs Act; nor
shall it be construed as constituting ap
proval by this Commission of any service,
rate, charge, classification, or any rule,
regulation, contract, or practice affecting
such service or I-ate provided for in the
above-described rate schedules, nor
shall this order be deemed as recognition
of any claimed contractual right or oblt
gation affecting or relating to such serv-
ice or rate.

(G) The Commission enter upon a
hearing,, pursuant to section 5 of the
Natural Gas Act, to determine whether

NOTICES

TGT's P 2 Gas Tariff, First Revised
Volume No. 1, Rate Schedules E-1, E-2,
E-3, E-4, and E-5, submitted for filing
on June 14,1951, and proposed to become
effective on July 16, 1951, is unjust, un-
reasonable, unduly discriminatory, or
preferential, and if after hearing, the
Commission shall find such rate sched-
ules, including any rate, charge, classit
fication, rule, regulation, practice, o;
contract relating thereto is unjust, un-
reasonable, unduly discriminatory or
preferential, it will determine and fix by
order or orders the just, reasonable, non-
discriminatory, and non-preferential
rates, charges, classifications, rules,
regulations, practices, and contracts to
be filed and thereafter observed and
enforced.

(H) Nothing herein shall be construed
as limiting the right of the Commission
with respect to the extension, cancela-
tion, or other action concermng any
rate schedule of TGT now on file with
the Commission on an interim base, nor
as limiting the right of the Commission
to permit any new rate schedule to be-
come effective on an interim basis.

(I) Pursuant to the authority con-
tamed in sections 4, 5, and 15 of the
Natural Gas Act, a public hearing be held
upon a date to be fixed by further order
of the Commission concerning the issues
and matters set forth in paragraph (C)
and (G) hereof.

(J) Interested State commissions may
participate as provided by §§ 1.8 and 1.37
(f) (18 CFR 1.8 and 1.37 (f)) of the
Commssion's rules of practice and pro-
cedure.

Date of issuance: July 13, 1951.
By the Comnmission.
[SEAL] LEON M. FITQuAY,

Secretary.
[F. R. Doc. 51-8313; Filed, July 19, 1951;

8:45 a. m.]

HOUSING AND HOME FINANCE
AGENCY

Public Housing Administration
DESCIPTON or AGENCY AND PROGRAMS

AND FINAL DELEGATIONS or AuTHORITY
OPERATIONS DIVISION

Section .1I d, Central Office organzzd-
tion and.final' delegations of authority to
Central O5ice offlcials, is amended as
follows:

d. Operations Dimston. The Opera-
tions Division is headed by an Assistant
Commissioner for Operations.who is re-
sponsible to the Commisioner for the
activities of the Operations Division and
of- the Field Offices, the headquarters
and jurisdictions of which are as follows:

Atlanta: Alabama, Florida, Georgia, Ken-
tucky, Mississippi, North Carolina, South
Carolina, Tennessee, Virginia, West Virginia.
Public Housing Administration, Glenn Build-
ing, 120 Marietta Street NW., Atlanta 3, Ga.

Chicago: Illinois, Indiana, Iowa, Kansas,
Michigan, Minnesota, Missouri, Nebraska,
North Dakota, Ohio, South Dakota, Wiscon-
sin. Public Housing Administration, 201
North Wells Street, Chicago 6, IlL.

Fort Worth: Arkansas, Colorado, Louisiana,
New Mexico, Oklahoma, Texas. Publio HoUa.
Ing Administration, 605 Texas and Paolflo
Passenger Building, Fort Worth 2, To.

New York: Connecticut, Delaware, Maino,
Maryland, Massachusetts, NOw Hampshire,
New Jersey, New York, Pennsylvania, Rhode
Island, Vermont, District of Columbia. Pub-
lic Housing Administration, Empire Stato
Building, 350 Fifth Avenue, New York 1,
N. Y.

Puerto Rico: Puerto Rico ad the Virgin
Islands. Public Housing Administration,
P. 0. Box 1546, San Juan, P. n.

San Francisco: Arizona, California, Idaho,
Montana, Nevada, Oregon, Utah, Washing-
ton, Wyoming, the Territory of Alaska, the
Territory of Hawaii. Public Housing Admin-
istration, 1360 Mission Street, San Francisco
3, Calif.

Date approved: July 13, 1051.
[SEAL] JoHN TAYLOR EGAN,

Commissioner.
[F. n. Dc. 51-8314; Filed, July 10, 10511

8:46 a. in.]

DEscRIPTIOi O AaCY AND PROGnR AND
FINAL DELEGATION OP AUTORITY

CENTRAL OFFICE

Section U, Central Office organization
and final delegations of authority to
Central Office officials, Is amended as
follows:

Subparagraphs 1 through 5, Inclustye,
of section lId, appearing dt 14 F R. 1624,
are hereby amended by substituting for
the words "Assistant Commissioner for
Field Operations" and "Field Operations
Division," wherever they appear, the
words "Assistant Commissioner for Oper
ations" and "Operations Division," re-
spectively.

Date approved: July 13, 1951,

[SEAL] Joi; TAYLOR EaAN,
Commissioner

[F. R. Doc. 51-8315, Filed, July 19, 1051;
8:48 a. in.]

DESCRIPTION or AGENCY AND PROGRAM
AND FINAL DELEGATIONS or AUronRITy

CENTRAL OFFICE

Section II, Central Office organization
and final deegations of authority to Cen.
tral Office officials, Is amended as fol-
lows: I

Subparagraph 8 Is added to section
,I j as follows:

8. Effective July 2, 1951, all Powers
vested as of June 30, 1951, in the As-
sistant Commissioners for Field Opera-
tions are hereby delegated to tho
Assistant Commissioner for Operations
and the Deputy Assistant Commissioner
for Operations.

Date approved: July 13, 1951.

tSEAL] JOHN TAYLOR Ea4n,
Commissioner

IF. H. Doe. 51-8316; Filed, July 19, 10511
8:48 a, in.]
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INTERSTATE COMMERCE
COMMISSION

[4th Sec. Application 262551

M n CARLOADS MERCHA1DISE FROM
CHARLOTTE, N. C., AND GREENVILLE, S. C.,
TO ILLINOIS AND MISSOUr

APPLICATION FOR RELIEF
JULY 17, 1951.

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by- D. Q. Marsh, Agent, for car-
rers parties to Agent C. A. Spainger's
tariff ICC No. 1073, pursuant to fourth
section order No. 16101.

Commodities involved: Merchandise in
mixed carloads.

From: Charlotte, N. C., and Green-
ville, S. C.

To: Chicago and East St. Louis, Ill.,
and St. Louis, Mo.

Grounds for relief: Circuitous routes.
Operation through higher-rated tern-
tory.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in i4 discretion, may proceed to
investigate and determine the matters
mvoived in such application without
further or formal hearing. If because of
an emergency a grant of temporary re-
lief is found to be necessary before the
expiration of the 15-day period, a hear-
ing, upon a request filed within that
period, may be held subsequently.

By the Commission, Division 2.
[SEAL] W. P. BARTEL,

Secretary.

[F. I. Doe. 51-8326; Filed, July 19, 1951;
8:51 a. ma.]

[4th Sec. Application 26256]

ALCOHOL AND RELATED ARTICLES FRoL
ARKANSAS, LOUISIANA, OKLAHOLiA, AND
TEXAS TO MACON, Mo.

APPLICATION FOR RELIEF

JuLY 17, 1951.
The Commision is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by- D. Q. Marsh, Agent, for car-
iers parties to his tariff ICC No. 3721.

Commodities mvolved: Alcohol and
related articles, carloads.

From: Crossett, Ark., Sterlington, La.,
Tallant, Okla., Bishop, Brownsville,
Texas City, and Winme, Tex., and cer-
tam other Texas points.

To: Macon, Mo.
Grounds for relief: Competition with

rail carriers. Market competition.

Schedules filed containing proposed
rates: D. Q. Marsh, Agent, ICC No. 3721,
supp. 184.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Comm Lsslon
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Comml Ion,
in Its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is
found to Ue necessary before the expira-
tion of the 15-day period, a hearing, upon
a request filed within that period, may
be held subsequently.

By the Commission, Division 2.

[SEAL] W. P. BiLTEL,
Secretary.

iF. R. Doe. 51--8327; Filed. July 19, 1831;
8:51 a. m.]

[4th Sec. Application 26257]
BENZOL FROM SOLVAY, N. Y., To

BRowsvILLr, T.

APPLICATION FOnIZ

JULY 17. 1951.
The Commission is In receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by' D. Q. Marsh, Agent for car-
riers parties to his tariff ICC No. 3715.

Commodities involved: Benzol (ben-
zene) in tankcar loads.

From: Solvay, N. Y.
To: Brownsville, Tex.
Grounds for relief: Competition with

rail carriers. Circuitous routes. Mar-
ket competition.

Schedules filed containing proposed
rates: D. Q Marsh, Agent, ICC No. 3715.
supp. 50.

Any interested person desiring the
CommiIon to hold a hearing upon such
application shall request the Commissioa
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose theiroin-
threst, and the position they intend to
take at the hearing with respect to the
application. Otherwise the CommissIon,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application wlthoutV further or
formal hearing. If because of an emer-
gency a grant of temporary relief is found
to be necessary before the expiration of
the 15-day period, a hearing, upon a re-
quest filed within that period, may be
held subsequently.

By the Commission, Division 2.

: [SEAL] W P. Bm.TEL
Secretary.

IF. R. DoO. 51-8328: Filed, July 19, 19511
8:51 a. Mi]

[4th Scc. Applicatlon 262531
BoS, Nt oa OLD, Fho= LorismIA AND

7TKSx TO HOLLAISALr, Unar.
APPLICATIO FONaEa

JULY 17, 1951.
The Commission is In receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* D. Q. Marsh, Agent, for car-
riers parties to his tariffs ICC Nos. 3906
and 3967.

Commodities involved: Bags, new or
old. burlap, gunny, etc., carloads.

From: Like Charles and West Lake
Charles. La., Houston, Tex., and certain.
6ther Texas points.

To: Hollandale, Mnn.
Grounds for relief: Circuitous routes.

To maintain port relations.
Schedules filed containing proposed

rates: D. Q. Marsh, Agent, ICC No. 3967,
supp. 9; D. Q. Marsh, Agent, ICC No.
3906, supp. 60.

Any interested person desiring the
Commison to hold a hearing upon such
application shall request the Commis-
slon in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, In Its discretion, may proceed
to investigate and determine the matters
involved in such application without fur-
ther or formal hearing. If because of an
emergency a grant of temporary relief
is found to be necessary before the ex-
piration of the 15-day'Period, a hearing,
upon a request filed within that period,
may be held subsequently.

By the Commission. Division 2.
[SEAL] W. P. BARTEL,

Secretary.
IF. R. Dac. 51-8323; Filed, July 19, 1951;

8:51 a. .]

[4th Scc. Application 262591
Lzss-TlArr-CAnL=o FnmIGH Fozr Az _-

flLo To EL PASO, T=r.
APPLICATIO1702 RELIE

JULY 17, 1951.
The Commission is In receipt of the

above-entitled and nffibered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by* H. N. Roberts, Alternate
Agent, for carriers parties to his tariff
ICC No. 743.

Commodities involved: Freight, all
kinds, in less-than-carloads.

From: Amarillo, Texas.
To: El Paso, Texas.
Grounds for relief: Competition with

rail carriers. Circuitous routes.
Schedules filed containing proposed

rates: H. N. Roberts, Alternate Agent,
ICC No. 743, supp. 20.

Any Int2rested person desiring the
Com-son to hold a hcarng upon such
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application shall request the-Commission
in writing so to do within 15 days from
the date of this notice. As provided by,
the general rules of practice of the Com.
mission, Rule 73, persons other than
applicants should fairly disclose their
Interest, and the position they intend to
take at the hearing with respect to the
application. Otherw e the Comm-sson,
in its discretion, may proceed to investi-
gate and determine the matters involved.
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief Is
found to be necessary before the expira-
tion of the 15-day period, a hearing, upon
a request filed within that period, may
be held subsequently.
SBy the Commission, Division 2.

'[SEAL]' W. P. BARTEL,
Secretary.

[F. B. Doc. 51-8330; Filed, July 19, 1951;
8:51 a. m.]

14th See. Application 262601

HORSEs FOR SLAUGHTER FlLOM SEVERAL
STATES TO Los ANGELES, CALIF,

APPLICATION FOR nRLIE

JULY 17, 1951.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by, L. E. Kipp, Agent, for carriers
parties to his tariff ICC No. 1534.

Commodities involved: 'Horses for
slaughter, carloads.

From: Arkansas, Colorado, Kansas,
Nebraska, New iexico, North Dakota.
Oklahoma, South Dakota, Texas, and
Wyoming.

To, Los Angeles, Calif.
Grounds for relief: Competition with

rail carriers. Circuitous routes.
Schedules filed containing proposed

rates: L. E. Kipp, Agent, ICC No. 1534,
supp. 22.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Comnnssion
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com
mission, Rule 73, persons other than ap-
plicants should fairly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otheraise the Commission,
In its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief -is
found to be necessary before the expira-
tion of the 15-day period, a hearing, upon
a request filed within that period, may
be held subsequently.

By the Commission, Division 2.

[SEAL] W. P. BArEL,
Secretary.

IF. R. DC. 61-8331; Filed, July- 19, 1951;
8:52 a. =]
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[4th Sec. Application 26261]

XHORSES FOR SLAuGnTER FRom ApzmBAS
AND MIssOUI TO OGDEN, UTAH

APPLICATION FOR RELIEF

JULY 17, 1951.
The Commission Is in receipt of the

above-entitled and numbered applicam
tion for relief from the lolig-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* . Q. Marsh, Agent, for car-
riers partles to his tariff ICC No. 3764,

Commodities Involved: Horses for
slaughter, carloads.

From: Points In Arkansas and Mis-t
souri.

TO: Ogden, Utah,
Grounds for relief: Competition with

rail carriers, to apply over short tariff
routes rates constructed on the basis of
the short line distance formula.

Schedules, filed containing proposed
rates: D. Q. Marsh, Agent, ICC No. 3764,
supp. 35.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should, fairly disclose

-o their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the ComK
mission, in its discretion, may proceed to
investigate and determine the matters
involved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to be necessary before the
expiration of the 15-day period, a hear-
ing, upon a request filed within that
period, may be held subsequently.

By the Commission, Division 2.
[SEAL] W P. BARTEL,

Secretary.
[F. R. Dc. 51-8332; Filed, July 19, 1951;

8:52 a. M.]

[4th Sec. Application 262621
PETROLEUM PRODUCTS FROMX\ POINTS IN

TExAS TO'COLORADO, 3KANSAS, OxLAHOr rA
AND TEXAS

APPLICATION FOR RELIEF
JULY 17, 1951.

The Commission is In receipt of the
above-entitled and numbered applica-
tionTor relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce.Act.

Filed by- D. Q. Marsh, Agent, for car-
riers parties to his tariff ICC No. 3494.

Commodities involved: Petroleum
products, in carloads.

From: Big Lake, Rankn, Texon, and
Witco, Tex.

To: Points in Colorado, Kansas, Okla-
homa, and Texas.

Grounds for relief: Competition with
rail earners. Circuitous routes. To
maintain grouping.

Schedules fled containifg proposed
rates: D. Q. Marsh, Agent, ICC No. 3494,
supp. 223.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis.
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commission, Rule 13, persons
other than applicants should fairly dis.
close their interest, and the position they
Intend to take at the hearing with re-
spect to the application. Otherwise the
Commission, In Its discretion, may pro-
ceed to investigate and determine the
matters involved In such application
without further or formal hearing. It
because of an emergency a grant of
temporary relief Is found to be necessary
before the expiration of the 15-day
period, a hearing, upon a request filed
within that period, may be held sub-
sequently.

By the Commission, Division 2.

1 [SEALI W. P. BARTEL,
Secretary.

IF. It. Doc, 51-8333: Flled July 19, 19 1
8:52 a. in.]

[4th Sec. Application 262031
GRAIN FROM ST. Lores, Mo., TO PoINS

n LOUISIANA
APPLICATION rOK-RELIE

JULY 17, 1951.
The Commission Is jn receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act. k

Filed by, D. Q. Marsh, Agent, for car-
riers parties to his tariff ICC No. 3940.

Commodities involved: Grain, grain
products, and related articles, carloads.

From: St. Louis, Mo., and East St.
Louis, IMl.

To: Points In Louisiana.
Grounds for relief: Competition with

rail carriers, circuitous routes, to main-
tain grouping.

Schedules filed containing proposed
rates: D. Q. Marsh, Agent, ICC No. 3040,
supp. 9.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule '73, persons other
than applicants should fairly disclose
their Interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in Its discretion, may proceed
to investigate and determine the matters
involved In such application without fur-
ther or formal hearing. If because of
an emergency a grant of temporary re-
lief is found to be necessary before the
expiration of the 15-day period, a hear-
ing, upon a request filed within that
period, may be held subsequently.

By the Commission, Division 2.

[SEAL] W P BARTEL,
Secretary.

IF. R. Doc. 51-8334; Filed, July 10, 151;
8:52 a. in.]
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[4th Sec. Application 262641

ETHYLENE GLYCOL FROZI PORT NECHES,
TEX., TO DAYTON, OHIO
APPLICATION FOR RELIEF

JULY"17, 1951.
The Commission is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* D. Q. Marsh, Agent, for ear-
ners parties to his tariff ICC No. 3721.

Commodities ifivolved: Ethylene gly-
col. in tank-car loads.

From: Port Neches, Texas.
To: Dayton, Ohio.
Grounds for relief: Competition with

rail carriers, circuitous routes.
Schedules filed containing proposed

rates: D. Q. Marsh, Agent, ICC No. 3721,
supp. 185.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose themr
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a hearing, upon
a request filed within that period, may
be held subsequently.

By the Commison, Division 2.

[SEAL] W. P. BARTEL,
Secretary.

IF. R. Doe. 51-8335; Filed, July 19, 1951;
8:52 a. B.]

[4th Sec. Application 26265]

PETROLEUm NAPTHA FaoaI THE SOUTH-
WEST To DULUTH, MINN., AND SuPERIoR,
WIS.

APPLICATION FOR RELIEF

JuLT 17, 1951.
The CommisSion is in receipt of the

above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* D. Q. Marsh, Agent, for car-
rers parties to his tariff ICC No. 3825.

Commodities involved: Petroleum
naptha, in tankcar loads.

From: Points in southwestern terri-
tory.

To: Duluth, Minn, and Superior, Wis.
(applicable on shipments destined to
Canada)

Grounds for relief: Competition with
rail carrers, circuitous routes, to main-
tam grouping.

Schedules filed containing proposed
rates: D. Q. Marsh, Agent, ICC No. 3825,
Supp. 106.

Any interested person desiring the
Commission to hold a hearing upon such

No. 140- 16
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application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclos
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to investigate and determine the matters
involved in such application without fur-
ther or formal hearing. If because of
an emergency a grant of temporary re-
lief is found to be necessary before the
expiration of the 15-day period, a hear-
ing, upon a request filed within that pe-
riod, may be held subsequently.

By the Commission, Division 2.

rsEALl W. P. B.MnE,
Secretary.

[F. R. Doe. 51-8336; Filed, July 19, 1951;
8:53 a. n]

DEPARTMENT OF JUSTICE
Office of Alien Properly

Aumnon-zr: 40 Stat. 411. 55 Stat. 839, Pub.
Laws 322, 671. 79th Cong., 6 Stat. E9, 925; Z0
U. S. C. and Supp. App. 1, 610; r. 0. 9193,
July 6, 1942, 3 CFR, Cure. Supp., . 0. 9S7,
June 8, 1945, 3 CFR, 1945 Supp, E. 0. 9153,
Oct. 14, 1946. 11 F. R. 11981.

[Vesting Order 18182]

HELENE LaIur

In re: Cash and securities owned by
Helene Leutz. File No. F-28-12966.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, It is hereby found:

1. That Helene Leutz whose last
known address is Germany, is , resident
of Germany and a national* of a des-
ignated enemy country (Germany),

2. That the property described as fol-
lows:

(a) The sum of $1,042.20 held by the
Clerk of the District Court of Morton
CQunty, North Dakota, pursuant to an
order of the District Court of Morton
County, North Dakota, SLth Judicial
District, in the matter of the dlssolu-
tion of the Security Company of Hebron,
Hebron, North Dakota, together with
any accruals thereto;

(b) The sum of $5,175.00 held by The
Security Bank of Hebron, Hebron, North
Dakota, in an account designated as
"Dividend Account Security Company of
Hebron representing dividends declared
on 45 shares of stock of the Security
Company of Hebron, Hebron, North
Dakota, evidenced by Certificate No. 17
together with any accruals thereto;

(c) The sum of $3,791.59 held by the
Security Bank of Hebron, Hebron, North
Dakota, in an account designated as
"Security Agency" representing divi-
dends paid by the Security Company
Agency, Hebron, North Dakota, for the
account of the Estate of Ferdinand
Leutz;

(d) Seventy-eight and one-half
(781) shares of stock of Hebron In-
vestment Company. Hebron, North Da-
kota, evidenced by Stock Certificate No.

14 i sued in the name of Ferdinand
Leutz Estate, together with all declared
and unpaid dividends;

(e) The sum of $1,09.00 held by The
Security Bank of Hebron, Hebron, North
Dakota, in an account designated "Div-
I d e n d Account-Hebron Investment
Company" representing dividends de-
cared on 78,, shares of Stoch of Hebron
Investment Company, Hebron, North
Dakota, evidenced by Certificate No. 14
issued in the name of the Ferdinand
Leutz Estate, together with any accruals
thereto,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on. behalf of, or on
account of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designatedenemy
country (Germany),
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof t not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C. on
July 16, 1951.

For the Attorney General.

[SEAL] HAROD L BAYZ"TON.1,
Assistant Attorney General,

- Director, OJZcle of Alien Property.

[F. R. Dzc. 51-8363; M1!ed. July 19, 1951;
8:57 a. in.

[Veating Order 181831
TAno A D YAHAcT MArsuaoro

In re: Rights of Tano Matsumoto and
Yahachi Matsumoto under contract of
insurance. File No. F-39-4409-H-I.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
E xecutivb Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Tano Matsumoto and Yahachi
Matsumoto whoze last known address is
Japan, are residents of Japan and na-
tionals of a designated enemy country
(Japan)

2. That the net proceeds due or to be-
come due under a contract of insurance
evidenced by Policy No. 7 661 135 issued
by New York Life Insurance Company
to Tano Matsumoto together with the
right to demand, receive and collect the
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same, is property within the 'United
States owned or controlled by, payable or
deliverable to, held on behalf of, or on
account of, or owing to, or which is evi-
dence of ownership or control by Tano
Matsumoto or Yahachi Matsumoto, the
aforesaid nationals of a designated en-
emy country (Japan),

and it Is hereby determined:
3. That to the extent that the persons

named in subparagraph 1 hereof are not
within a designated'enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Japan)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, It'bemg deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10
of Executive Order 9193, as amended,

Executed at Washington, D. C., on
July 16, 1951.

For the Attorney General.

[SEAL] HAROLD I. BAYNTON,
Assistant Attorney General,

Director Ofice of Alien Property.

[F. R. Doc. 51-8369; tlled, July 19, 1951;
8:5 7 a. x.]

[Vesting Order 181841

KorJnO AND 1CexrinO MITAN'I

In re: Rights of Koijiro Mitam and
Ichijiro Mitani under contract of insur-
ance. File No. F-39-4449-H-1.

Under the authority of the Trading
With the Enemy Act, 's amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Koijiro Mitam and Ichijiro
Mitani whose last known address is
Japan, are residents of Japan and na-
tionals of a designated enemy country
(Japan) -
2. ;rhat the net proceeds due or to

becoihe due under a contract of insur-
ance evidenced by Policy No. 8 588 386
issued by New York Life Insurance Com-
pany to Koijiro Mitam together with the
right to demand, receive and collect the
same, Is. property within the 'United
States owned or controlled by, payable
or deliverable to, held on behalf of, or
on account of, or owing to, or which is
evidence of ownership or control by
Koijiro Mitani or Ichijiro Mitam, the
aforesaid nationals of a designated
enemy country (Japan)

and it is hereby determined:
3. That to'the extent that the persons

named in dubparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States re-
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quires that such persons be treated as
nationals of a designated enemy country
(Japan)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt-with in the interest of and
for the benefit of the 'United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D, C., on
July 16, 1951.

For the Attorney General.

[SEAL] HAROLD I. BAYNTON,
Asststant Attorney General,

Director -Office of Alien Property.

[F. R. Doc. 51-8370; Filed, July 19, 1951;
8:58 a. i.]

[Vesting Order 18185]
TA= SAKAKURA

In .re: Rights of Tama Sakakura un-
der contract of insurance. File No,
F-39--4492-H-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Tama Sakakura whose last
known address is Japan, is a resident of
Japan and a national of a designated
enemy country (Japan)I 2. That the net proceeds due or to be-
come due under a contract of insur-
ance evidenced by Policy No. 15 248 223
issued by the New York Life Insurance
Company to Tama Sakakura, and any
-and all other benefits and rights of any
kind or character whatsoever underlor
arsing out of said contract of.insurance
except-those of the aforesaid New York
Life Insurance Company together with
the right to demand, enforce, receive and
collect the same is property within the
United States, owned or controlled by,
-payable or deliverable to, held'on behalf
of, or on account of, or owing to, or
which is evidence of ownership or con-
trol by Tama Sakakura, the aforesaid
national of a designated enemy country
(Japan)

and It is hereby determined:
3. That to the extent that the-person

named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Japan)

All determinations and all action re-
quired by law, including appropriate
-consultation and certification, having
been made and taken, and it being
,deemed necessary in the national
interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wisc dealt with In the Interest of and'
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
July 16, 1951.

For the Attorney General,
[SEAL] HAROLD I. BAYI4TON,

Asszstant Attorney General,
Director, Offlce of Alien Property.

[F. R. Doe. 51-8371; Filed, July 10, 1061,
8:58 a. mi.]

[Vesting Order 181881
MARIE BRAUER ET AL.

n re: Stock owned by Marie Brauer
and others. D-28-10760-A-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Marie Brauer, whose last
known address is 5 Berlinerstrasse, Tegel,
Germany, and Martha Drewes and Erika
Gaebler, each of whose last known ad-
dress is 11 Kruellstrasse, Berlin-Treptow,
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany)

2. That the personal representatives,
heirs, next of kin, legatees and dis-
tributees of Johanna Richter, deceased,
who there Is reasonable cause to believe
are residents of Germany, are nationals
of a designated enemy country (Ger-
many),

3. That the property described as fol-
lows: Four hundred (400) shares of $1.00
.par value capital stock of Occidental
Petroleum Corporation, evidenced by cer-
tificates presently n the custody of Otto
A. Hoecker, 1808 RUss Building, San
Francisco 4, California, together with all
-declared and unpaid dividends thereon,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which Is evidence
of ownership or control by Marie Brauer,
Martha Drewes, Erika Gaebler and the
personal representatives, heirs, next of
'kin, legatees and distributees of Johanna
Richter, deceased, the aforesaid na-
tionals of a designated enemy country
(Germany),
and it is hereby determined:

4. That to the extent that the persons
named in subparagraphs 1 and 2 hefeof
are not within a designated enemy coun-
try, the national interest of the United
States requires that such persons be
treated as nationals of a designated
enemy country (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and it being
deemed necessary in the national
interest,



Friday, July 20, 1951

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liqidated, sold or other-
wse dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
July 16, 1951.

For the Attorney General.
[SEAL] HAROLD I. BAYNTON,

Asszstant Attorney General,
Director Office of Alien Property.

.[F. R. Dc. 51-8374; Filed, July 19, 1951;
8:58 a. i.]

[Vesting Order 18187]
META ALBERs

In re: Estate of Meta Albers; deceased.
-D-28-12975--E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 919?, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That John Albers, whose last known
address is Germany, is a resident of Ger-
many and a national of a designated en-
emy country (Germany)

2. That the domiciliary personal rep-
resentatives, heirs, next of kin, legatees
and distributees, names unknown, of
Bertha Schwartz, who there is reason-
able cause to believe are residents of
Germany, are nationals of a designated
enemy country (Germany),

3. That the domiciliary personal rep-
resentatives, heirs, next of kin, legatees
and distributees, names unknown, of
Henry Albers, who there is reasonable
cause to believe are residents of Ger-
many, are nationals of a designated en-
emy country (Germany)

4. That all right, title, interest and
clain of any kind or character whatso-
ever of the persons identified in sub-
paragraphs 1, 2 and 3 hereof in and to
the estate of Meta Albers, deceased, is
Property payable or deliverable to, or
claimed by, the aforesaid nationals of a
designated enemy country (Germany)

5. That such property is in the process
of administration by John Albers, 155-03
14th Avenue, Beechurst, Queens County,
New York, as administrator, acting uin-
der the 3udicial supervision of the Sur-
rogate's Court of Queens County, New
York;
and it is hereby determined:

6. That to the extent that the person
identified in subparagraph 1 hereof and
the domiciliary personal representatives,
heirs, next of kin, legatees and distribu-
tees, names unknown, of Meta Albers,
are not within a designated enemy coun-
try, the national interest of the United
States requires that such persons be
treated as nationals of a designated en-
emy country (Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
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made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attor-
ney General of the United States the
property described above, to be held,
used, administered, liquidated, sold or
otherwise dealt with in the interest of
and for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.
Executed at Washington, D. C., on

July 16, 1951.
For the Attorney General.
[sEAL] HARoLD I. awrzo:r,

Assistant Attorney General,
Director, Office of Allen Property.

[F. R. Doe. 51-8373; Filed. July 19, 1951;
8:58 a. ra.]

lVesting Order 1818E3]
Yosnnmao Aim Kiun o TAUont

In re: Rights of Yoshlhlro Tamorl and
Kumetaro Tamor under Contract of
Insurance. File No. F-39-4532-H-1.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Yoshlhlro Tamori and Kume-
taro Tamori whose last known address is
Japan, are residents of Japan and
nationals of a designated enemy country
(Japan)

2. That the net proceeds due or to
become due under a contract of insur-
ance evidenced by Policy No. 7,775,216
issued by New York Life Insurance Com-
pany to Yoshihlro Tamorl together with
the right to demand, receive and collect
the same is property within the United
States owned or controlled by, payable
or deliverable to, held on behalf of, or
on account of, or owing to, or which Is
evidence of ownership or control by,
Yoshihlro Tamorlor Kumetaro Tamor,
the aforesaid nationals of a designated
enemy country (Japan),
and it is hereby determined:

3. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States re-
quires that such persons be treated as
nationals of a designated enemy country
(Japan)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the Interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
July 16, 1951.
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For the Attorney General.

Erar HsnowD L BAm.-To.-,
Assistant Attorney General,

Director, Office of Alien Property.
[P. R. DMc. 1-8372; Filed, July 19, 1951;

8:53 a. =.I

[Vcsting Order 181921

L G. PFui=.m- usrmn A =rr ns= -
SClIAFT

In re: Debt owing to L G. Farbenin-
dustrie Aktiengesellschaft. F-23-275-
C-2.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and Pursuant to
law, after Investigation, It is hereby
found:

1. That L G. Farbenindustrie Aktien-
gesellchaft, whos last kiown address is
Frankfurt, Germany, is a corporation
organized under the laws of Germany,
and which has or, since the effective date
of Executive Order 8389, as amended,
has had Its principal place of business in
Germany and is a national of a desig-
mated enemy country (Germany)

2. That the property described as
follows:

a. That certain debt or other obliga-
tion owing to L G. Erbenindustne
Aktiengesellschaft by E. L Du Pont Da
Nemours & Company, Wilmington, Dal-
awar arising out of an excess payment
for machinery, and any and all rights to
demand, enforce and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which Is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany),
and It Is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a de3Ignated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national inter-
est.,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
July 16. 1951.

For the Attorney General.

Esz] MH no. L B.%=. ozi,
Assistant Attorney General,

Director Office of Alien Property.
[F R. DC. 51-8378; Filed. July 19, 1931;

8:59 a. n.]
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[Vesting Order 18189]
G. DwAns

In re: Debts owing to G. Dwars.
F-28-30495.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That G. DwarS, whose last known
address is Manhein, Bezirk Dusseldorf,
Germany, is a resident of Germany and
a national of a designated enemy
country (Germany),

2. That the property described as
follows:

a. That certain debt or other oblig4-
tion of Kuhn, Loeb & Co., 52 William
Street, New York 5, New York, arising
out of funds allocable to G. Dwars on
deposit in a blocked-account in the name
of N. V Algemeene Trust Maatschappij,
Amsterdam, maintained with the aforQ-
said company representing income from.
and accumulations on Twenty (20)
shares of common capital stock of
Chesapeake & Ohio Railway Company as
described in' subparagraph 2 (a) of
Vestin; Order 15698, dated November 15,
1950, together with any and all accruals
to the aforesaid debt or other obligation,
and any and all rights to demand, en-
force and collect the same,

b. That certain debt or other obliga-
tion of J. W Seligman & Co., 65 Broad-
way, New York 6, New York, arising out
of funds allocable to G. Dwars on deposit
in a blocked account for N. V. Amnster-
damsch Administratiekantoor Van Am-
erikaansche Waarden, Amsterdam,
maintained with the aforesaid company
and representing income from and ac-
cumulations on Ten (10) shares of stock
of General Motors Corporation evi-
denced by certificate numbered C440-
727 described in subparagraph 2 (b) of
Vesting Order 15698, dated November 15,
1950, together with any and all ac-
cruals. to the aforesaid debt or other
obligation, and any and all rights to
demand, enforce and collect the same,

c. That certain debt or other obliga-
tion of Hallgarten & Co., 44 Wall Street,
New York 5, New York, arising out of
funds allocable to G. Dwars on deposit
in a blocked account m the name of N. V
Maatschapplj tot Beheer Van Het Ad-
minstratiekentoor Van Amerikaansche
Fondsen OpgerigtDoor Broes & Gosman,
Ten Have & Van Essen En Jarman &
Zoonen Te Amsterdam, maintained with
the aforesaid company and representing
income from and accumulations on
Thirty (30) shares of common capital
stock of Phillips Petroleum Company as
described in subparagraph 2 (c) of Vest-
Ing Order 15698, dated November 15,
1950, together with any and all accruals
to the aforesaid debt or other obligations,
and any and all rights to demand, en-
force and collect the same,

d. That certain debt or other obliga-
tion of The Chase National Bank, Pine
Street, New York 15, New York, arising
out'of funds allocable to a. Dwars on de-
posit in a blocked account in the name of
Broekmans Administratiekantoor, N. V.,
Amsterdam, maintained with the afore-
said bank and representing income from
and accumulations on Fifty (50) shares
of capital stock of Kennecott Copper

Corporation as described in subpara-
graph 2 (d) of Vesting Order 15698,
dated November 15, 1950, together with
any and all accruals to the aforesaid debt
or other obligation, and any and all
rights to demand, enforce and collect the
same, and

e. That, certain debt or other obliga-
tion of Kidder, Peabody & Co., 17 Wall
Street, New York 5, New York, arising
out of funds allocable to G. Dwars on
deposit in a blocked account in the name
of Adninistratiekantoor van Aandeelen
der American Telephone and Telegraph
Co., N. V and representing income from
and accumulations on Five (5) shares
of capital stock of American Telephone
and Telegraph Company as described In
subparagraph 2 (e) of Vesting Order
15698, dated November 15, 1950, together
with any and all accruals to the afore-
said debt or other obligation, and any
and all rights to demand, enforce and
collect the same,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is evi-
dence of ownership or control by, G.
Dwars, the aforesaid national of a desig-
nated enemy country (Germany),

and it is hereby determined:
3. That to the extent that the person

named in subparagraph 1 hereof is not
within a designated- enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determnations and all action re-
quired-by law, including appropriate ton-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
vase dealt with in the interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
July 16, 1951.

For the Attorney General.
[SEAL] HAROLD I. BAYNTON,

Asststant Attorney Genera,-
Director Office of Alien Property,.

[F. R. Doe. 51-8375; Filed, July 19, 1951;
8:58 a. in.]

[Vesting Order 18193)
KONvErSIONSKASSE FER DEUTSCHE

AusLANDssCHU=DEN
In re: Account and certificates owned

by Konversionskasse fuer Deutsche
Auslandasscbulden, also known as Con-
version Office for German Foreign
Debts. F-28-7621.

'Under the authority of the Trading
With the Enemy Act,.as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law
after investigation, It is hereby found:

1. That Konversionskasse fuer Deut-
sche Auslandsschulden, also known as

Conversion Office for German Foreign
Debts, the last known address of whieh
Is Berlin C111, Germany, is a public cor-
poration, organized under the laws of
Germany and which has or, since the
effective date of Executive Order 8389,
as amended, has had its principal place
of business in Berlin, Germany, and Is a
national of a designated enemy country
(Germany),

2. That the property described as fol-
lows:

a. That certain debt or other obliga-
tion of Howe, Snow & Co., Inc., 44 Wall
Street, New York 5, New York, arising
out of a coupon deposit account, entitled
"City of Frankfort-on-Main, Germany,
25 year sinking fund 61/z percent bonds
due May 1, 1953," together with any and
all accruals thereto, maintained at the
office of the said Howe, Snow & Co,, Inc.,
and any and all rights to demand, en-
force and collect the same, and

b. Those certain Reichsmark Certifi-
cates of Indebtedness of IConversion-
skasse fuer Deutsche Auslandsschuldon,
also known as Conversion Office for Ger-
man Foreign Debts, ih the aggregate
amount of approximately RM 12365,
presently in the custody of Howe, Snow
& Co., Inc., 44 Wall'Street, New York 5,
New York, said certificates of indebted-
ness having been offered by the said
Conversion Office together with the
funds deposited In the account described
in subparagraph 2 (a) hereof, and any
and all rights thereunder and thereto,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which Is evi-
dence of ownership or control by, Eon-
verslonskasse fuer Deutsche Auslandg-
schulden, also known as Conversion Of-
fice for German Foreign Debts, the afore-
said national of a designated enemy
country (Germany),
and it is hereby determined:

3. That to the extent that the person
named In subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such a person be treated as
a national of a designated enemy country
(Germany)

All determinations and all action ro-
quired. by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There Is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the interest of and
for the benefit of .the United States.

The terms "national" and "desig-
nated enemy country" as used herein
shall have the meanings prescribed In
section 10 of Executive Order 9193, as
amended.

Executed at Washington, D. C., on
July 16, 1951.

For the Attorney General.
[SEAL] HAROLD I. BAYNTON,

Assistant Attorney General,
Director, Office o1 Allen ProPerti.

[F. Rt. Doe. 51-83"79; Filed, July 19, 1951;
9:00 a. m.]
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[Vesting Order 18190]

CERTAIN GERMIAN NATIONAIS
In re: Debts owing to German na-

tionals whose names are unknown.
F-28-1063-A-1, F-28-1063-C-1.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is,hereby found:

1. That the property described m sub-
paragraphs 4 (a) and 4 (b) hereof is
being held by the American Express
Company, 65 Broadway, New York 6, New
York, for the account of the American
Express Company, m. b. H., Berlin Office,
73 Unter den Linden, Berlin, Germany-

2. That the property described in sub-
paragraph 4 (c) hereof is being held by
the American Express Company, Inc.,
New York Agency, 65 Broadway, New
York 6, New York, for the account of the
American Express Company. m. b. H.,
Berlin Office, 73 Unter den Linden, Ber-
lin, Germany*

3. That although the names of the
owners of the property described in sub-
paragraphs 4 (a) 4 (b) and 4 (c) hereof
are not available, such persons, who, if
individuals, there is reasonable cause to
believe are residents of Germany and, If
partnerships, corporations, associations,
or other organizations, there is reason-
able cause to believe are organized under
the laws of, or have or, on or since the
effective date of Executive Order 8389,
as amended, have had their principal
places of business in Germany, are na-
tions of a designated enemy country
(Germany)

4. That the properT described as
follows:

a. That certain debt or other obliga-
tion of the American Express Company,
65 Broadway, New York 6 j New York",
arising out of so much of a demand
account in the name of the American
Express Company, m. b. H., Berlin Office,
maintained with the aforesaid American
Express Company, New York, as exceeds
the sum of $33,115.46, together with any
and all rights to demand, enforce and
collect the same,

b. That certain debt or other obliga-
tion of the American Express Company,
65 Broadway, New York, New York, aris-
ing out of an account in the name of the
American Express Company, In. b. H.,
Berlin, maintained with the aforesaid
American Express Company, New York,
together with any and all rights to de-
mand, enforce and collect the same, and

c. That certain debt or other obliga-
tion of the American Express Company,
Inc., New York Agency, 65 Broadway,
New York 6, New York, arising out of an
account entitled American Express Com-
pany, m. b. H., Berlin Office, maintained
with the aforesaid company and any and
all rights to demand, enforce and collect
the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or wnch is evi-
dence of ownership or control by. the
persons referred to in subparagraph 3
hereof, the aforesaid nationals of a desig-
nated enemy country (Germany),

and it Is hereby determined:
5. That to the extent that the persons

referred to in subparagraph 3 hereof are
not within a designated enemy country,
the national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed In section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
July 16, 1951.

For the Attorney General.

[SEAL] HAROLD L BAyOnO,
Assistant Attorney General

Director Office of Alien Property.
[. R. Doc. 51-8376; Filed, July 19, 1931;

8:58 a. m.]

[Vesting Order 181901
MALTRED AVD KATHt5 11,11TVOCE

In re: Bank account owned by the
personal representatives, heirs, next of
kin, legatees and distributeas of Manfred
Mlttwoch, also known as Manfred Sleg-
bert Mittwoch, deceased, and of Kathe
Mttwoch, also known as Kaethe Treu-
herz Mlittwoch, deceased. F-28-27432.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, It Is hereby found:

1. That the personal representatives,
heirs, next of kin, legatees and distrib-
ures of Manfred Mlttwoch, also kmown
as Manfred Slegbert Mittwoch, deceased
and of Mrs. Kathe Mlttwoch, also Imown
as Kaethe Treuherz Mlttwoch, deceased,
who there is reasonable cause to believe
are residents of Germany, are nationals
of a designated enemy country (Ger-
many)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion of the Guaranty Trust Company of
New York, 140 Broadway, New York 15,
New York, arising out of a Deposit Ac-
count, entitled Mr. Manfred Mlttoch,
Deceased and/or Mrs. Mathe Mittwoch,
Deceased, maintained at the aforesaid
bank, and any and all rights to demand,
enforce and collect the same,
is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which Is evidence of
ownership or ontrol by, the personal rep-
resentatives, heirs, next of kin, legate2s
and distributees of Manfred Mlttwoeoh,
also known as Manfred Siegbert Mitt-
woch, deceased, and Kathe Mittwoch,

also kmown as Kaethe Treuherz Mitt-
woch, deceased, the aforesaid nationals
of a'designated enemy country (Ger-
many)

and It Is hereby determined:
3. That to the extent that the per-

sonal representatives, heirs, next of kin,
legatees and distributees of Manfred
Mlttworh, also kmown as Manfred Sieg-
bert Mittv:ch, deceased, and of Kathe
Mlttwoh, also known as Kaethe Treu-
herz fittcch, deceased, are not withn
a des inated enemy country, the national
interest of the United States requires that
such persons be treated as nationals of a
designated enemy country (Germany).

All deterninations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, dnd, it beig
deemed necessary in the national
inter t,

There is hereby vested in ,he Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
w1e dealt with in the interest of and
fcr the benefit of the United States.

The terms "national" and "desgnatel
enemy country" as used herein shall
have the meanin-s prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
July 16, 1951.

For the Attorney General

[ISAL] HAnoLD L BA.Amox
Assistant Attorney General,

Director, Oflfce of Alien Property.

IF. R. D. 51-382; F-led, July 19, 1951;
9:01 a. in.]

[Vesting Order 181971

WILHEL-1I1NA W03=a

In re: Stock owned by Wilhelmina-
Mozer. F-28-31523.

Under the authority of the Trading
With the Enemy Act, as amended,
Executive Order 9193, as amended, and
Executive Order 9783, and pursuant to
law, after investigation, it is hereby
found:

1. That Wilhelmina Moser, whose last
known addres is IHettenrcdt, bel Idar
Obersteln, Rheinland, Gbrmany, is a
resident of Germany and a national of a
desig ted enemy country (Germany);

2. That the property described as fol-
lows: One hundred thirty-two (132)
shares of $100.00 par value common capi-
tal stock of Culman Wheel Co., Incor-
porated, 1344-1354 Altgeld Street, Chi-
cago 14, Illinois, evidenced by certificates
numbered 39 for one hundred twenty
(120) shares and 52 for twelve (12)
share3, registered In the name of and
presently in the custody of Otto Cullman,
as Trustee, 1344-1354 Altgeld Street,
Chicago 14, Illinois, together with all
declared and unpaid dividends thereon,
is property within the United States
owned or controlled by. payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
owner'shlp or control by, Wllhelmina
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Moser, the aforesaid'national of a desig-
nated enemy country (Germany),

and it is hereby determined:
3. That to the extent that the person

named in subparagraph I hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and it being
deemed necessary in the national In-
terest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of anq for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
July 16, 1951.

For the Attorney General.

[SEAL] HAROLD I. BAYNTON,
Assistant Attorney General,

Director Offcc of Alien Property.

IF. R. DC. 51-8383; Filed, July 19, 1951;
9:01 a. m.]

[Vesting Order 181911

MARIANNE HAAS ET AL.

In re: Securities owned by Marianne
Haas and others.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,

-after investigation, it is hereby found:
1. That the individuals whose names

are set forth as owners m Exhibits A
and B attached hereto and by reference
made a part hereof, each of whose last
known address is Germany are residents
of Germany and nationals of a desig-
nated enemy country (Germany)

2. That the enterprises whose names
are set forth as. owners m -Exhibits A
and B attached hereto and by reference
made a part hereof are corporations,
parnerships, associations, or other busi-
ness organizations, organized under the
laws of Germany, and which have or,
since the effective date of Executive Or-
der 8389, as- amended, have had their
principal placds of business in Germany,
and are nationals of a designated enemy
country (Germany)

3. That the personal representatives,
heirs, -next of kin, legatees and distribu-
tees of Adolph Convert, deceased, who
there is reasonable cause to believe are

-- residents of -Germany, are nationals of
a designated enemy country (Germany)

4. That Cl. Harlacher, Bankgeschaeft,
the last known address of which is
Frankfurt/Main, Germany, is a corpo-
ration, partnership, association or other
business organization, organized under

NOTICES

the'laws of Germany, and which hasor,
since the effective date of Executive Or-
der 8389, as amended, has had its prin-
cipal place of business in Frankfurt/
Main, Germany, and is a national of a
designated enemy country (Germany)

5. That Gertrud Kogler, whose last
known address is Frankfurt/Man, Ger-
many, is a resident of Germany and a.
national of a designated enemy country
(Germany)

6. That George Schmidt, whose last
known address is Frankfurt/Main, Ger-
many, is a resident of Germany and a
national of a designated enemy country
(Germany)

7. That Friedrich Muehlbauer, also
known as Fred Muhlbauer, whose last
known address is Germany, as a resident
of Germany and a national of a desig-
nated enemy country (Germany)

8. That Max Hamer=, whose last
known address is Germany, is a resident
of Germany and a national of a desig-
nated enemy country (Germany)

9. That the personal representatives,
heirs, next of kin, legatees and distribu-
tees of Wilhelm Rohmer, dec'eased, who
there is reasonable cause to believe are
residents of Germany, are nationals of
a designated enemy countiyI (Germany),

10.,That the property described as
follows:.

a. Those certain shares of stock de-
scribed mn Exhibit A, owned by the per-
sons identified therein as owners, pres-
ently in the custody of the Attorney
General of ,the United States, together
with all declared and unpaid dividends
thereon,

b. Those. certain bonds described in
Exhibit B, owned by the persons iden-
tified therein as owners, presently rethe
custody of the Attorney General ofthe
United States, together with any and all
rights thereunder and thereto,

c. One (1) Interest Funding Receipt
and coupons of the consolidated mort-
gage of the Buffalo, New York, and Phil-
adelplua Railway Company, Certificate
Number 4313, with substituted cash cou-
pons numbered 9 through 12, due Janu-
ary 1, 1886, through July 1, 1887, and
substituted scrip coupons numbered 7
through 12, due January 1, 1885, through
July 1, 1887, each of $15.00 face value,
owned by Dresdner Bank, which receilit
is in the custody of the Attorney General
of the United States, together with any
and all rights thereunder and thereto.

d. Twenty (20) Trustees Certificates
of the Atlantic and Pacific Railroad
Company, CentralThvision, Land Grant,
Gold Bonds, due November 1, 1901, of
$1,000 face value each, bearing the num-
bers 38 through 50 and 101 through 107,
and sixteen (16) of said Trustees Cer-
tificates, of $500 face value each, bearing
the numbers 9 through 24, owned by Cl.
Harlaeher, which certificates are in the
custody of the Attorney General of the
United States, together with any and all
rights thereunder and thereto,

e. One (1) Certificate of Beneficial In.
terest of the Commercial Savings Bank
of Cumberland, Cumberland, -Marylazid,
issued in accordance with the reorgani-
zation-plan of said bank, dated June 24,,
1933, numbered K-273, in the amount of
,$37.23, owned by Gertrud Kogler, which

certificate Is In the custody of the Attor-
ney General of the United States, to-
gether with any and all rights there-
under and thereto,

f. One (1) voting trust certflcato of
the Hawley Pulp and Paper Company,
numbered PV 01540, owned by George
Schmidt, which certificate is in the cus-
tody of the Attorney General of the
United States, together with any and all
rights .thereunder and thereto,

g. One (1) temporary certificate for it
voting trust certificate representing
fifty (50 shares of Grocery Store Prod-
ucts, Inc., numbered TV 03648, of no
par value, owned by Friedrich Muehl-
bauer also known as Fred Muhlbauer,
which certificate Is in the custody of tho
Attorney General of the United States,
together with any and all rights there-
under and thereto,

h. Six (6) Western New York and
Pennsylvania Railway Company general
mortgage gold bond coupons, numbered
47 through 52, from each of bonds num-
bered 5352 and 5353. said coupons being
of the aggregate face value of $240,
owned by Commerzbank A. G., which
coupons are In the custody of the Attor-
ney General of the United States, to-
gether with any and all rights there-
under and thereto,

i. One (1) Missouri Pacific Railroad
Company Fractional Warrant of $50
face value, evidenced by a certificate
numbered F '914 and one (1) Missouri
Pacific Company Subscription Warrant
evidenced by a certificate numbered
A 1295, owned by Commerzbank A. G.,
which certificates are in the custody of
the Attorney General of the United
States, together with any and all rights
thereunder and thereto,

J. Eleven (11) Fractional Certificates
or general mortgage bonds of the West-

ern New York & Pennsylvania Railway
Co., numbered as follows:

Certificite No. 0369, Lit. A representing
$500.00, Issued July 30, 1895.

Certificate No. 0074, Lit. B reprecenting
10.co, issued August 9, 1895.
Certificate No. 0085, Lit. B representing

$20.00, issued August 0, 105.
Certificate No. 0261, Lit. B Yepresentilng

$40.00, Issued August 10, 1895.,
Certificate No. 0325, Lit. B representing

-$10.00, Issued August 10, 1 95.
Certificate No. 0360, Lit. B representing

$35.00, issued August 12, IDS.
Certificate No. 0330, Lit. B repre.entIng

$195.00, issued August 12, 18095.
Certificate No. 0 83, Lit, B representing

$10.00, issued August 10, 1895.
Certificate No. 0559, Lit. B representing

$15.00, Issued August 22, 1835.
Certificate No. 0622. Lit. B representing

$50.00, issued August 28, 1893.
Certificate No. 0761, Lit. B representing

$35.00, Issued January 19, 1807.

owned by Commerzbank, A. G., which
certificates are in the custody of the At-
torney General of the United States, to-
gether with any and all rights thereUn-
der and thereto,

k. One (1) Scrip Certificate numbered
5051 for 2186/486ths share of no par
value stock of Huguenot Depositors Cor-
poration, owned by Volksbank Irandel o.
G. m. b. H., which certificate is in the
custody of the Attorney General of the
United States, together with any and
'all rights thereunder and thereto,
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. Two (2) certificates of indebtedness
issued by the Oregon and California
Railroad Company, numbered 12258, Se-
ries No. 1 and Series No. 2, representing
a debt in the amount of $17.50 each, for
unpaid interest of Warrants numbered 7
and 8 of first mortgage bond No. 12258,
owned by Dresdner Bank, which certifi-
cates are in the custody of the Attorney
General of the United States, together
with any and all rights thereunder and
thereto,

m. One (1) fractional warrant evi-
denced by a certificate numbered F 6014
of $150 face value for 20-year 5% % con-
vertible gold bonds, Series A of the
Missoui Pacific Railroad Company,
owned by Dresdner Bank, which certifi-
cate is in the custody of the Attorney
General of the United States, with any
and all rights thereunder and thereto,

n. One (1) Northern Pacific Railway
Company coupon numbered 177 of $5.00
face value from bond numbered 15200,
due April 1941, owned by Mamzer Volks-
bank e. G. m. b. H., which coupon is pres-
ently in the custoday of the Attorney
General of the United States, together
with any and all rights thereunder and
thereto,

o. One (1) warrant for subscription
for three-fourths (3/ths) share of the
Amencan Exchange Irving Trust Com-
pany, evidenced by certificate numbered
F 7946, owned by Frankfurter Bank,
which certificate as presently -in the cus-
tody of the Attorney General of the
United States, together with any and all
rights thereunder and thereto,

p. One (1) certificate of deposit num-
bered 2870, for the Belden 61% first
mortgage gold bonds, owned by Max
Hamers, which certificate is presently in
the custody of the Attorney General of
theUnited States, together with any and
all rights thereunder and thereto,

q. Two (2) temporary certificates
numbered TC 14496 and TC 354, evi-
dencing one hundred twenty-five (125)
shares of no par value common stock of
the New York & Foreign Investing Cor-
poration, owned by Dresdner Bank, and
presently in the custody of the Attorney
General of the United States, together
with any and all rights thereunder and
thereto, and

r. Sixteen (16) certificates of indebt-
edness of the Western New York and
Pennsylvania Railroad Company, of
$15.00 face value each, numbered
4166/77 and 4320/23, owned by Com-
merzbank A. G., which certificates are
presently in the custody of the Attorney
General of the United States, together
with any and all rights thereunder and
thereto,
is property withn the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid nationals of a designated en-
emy country (Germany)
and it is hereby determined:

11. That to the extent that the persons
referred to in subparagraphs 1. 3 and 9
hereof and the persons named in sub-
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paragraphs 2, 4, 5, 6, 7, and 8 hereof are
not within a designated enemy country,
the national Interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
,(Germany).

All determinations and all action
required by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national
interest,

There is hereby vested in the Attor-
ney General of the United States the
property described above, to be held,
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ued, administered, liquidated, sold or
otherwise dealt with in the interest of
and for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanin-s prescribed In section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
July 16, 1951.

For the Attorney General.
sm] HrAom L =Troi,

Assistant Attornej General,
Director, 09ce of Alien Property.
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3)eiptionof isue Face Certificate Owner
e n Value NO.

TbeAtchison, Topeka&SantaFeRy.Co.,generalmtge4percent M0OO.00 D33892 Atlantic & Paciflo
S100-year bond, dua 1055 with coupons numbered 89 through 100 due Comite.
April1940 through October 1945.

9hcago, Mlwauk tel,t.Pu PacificR.RB.Co.,5percentcnver'ble 1,000.00 M2r7n Carl lungblut.
adjustment mortgage bonds eries A, each bond with sHeat of 73 1,000.00 M,2947
caupons numbered 27 through 99, due October 1940 through October
0170.

Werchantilo Underwriters Associatlon, Ine., 10-year gold notes each 100.00 102 Marianne Has
bond with sheet of 7 coupons numbered 14 through 20, due Feb. 1, 100.00 C9
1930 through Feb. 1, 1933, each coupon being of $4 face value. 100.00 010"

East Coast Enterpss Inc, first mortgagegold bond evidenced by 1, 000.00 NYI7Oi0 Nikolas Goerg.
certificate of deposit No. 56717, Issued by G. L. Miller & Co., Inc.

[F. R. Dce. 51-8377; Filed, JMiy 19, 1951; 8:59 a. m.]

[Vesting Order 18194]

LIMDA, S. A.
In re: Securities-owned by and debt

owing to Lambda, S. A. F-28-31433.
Under the authority of the Trading

With the Enemy Act, as amended, Exec-
utive Order 9193, as 'amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Veronika Satzger, whose last
known address is 8 Buergermeister
Haffner Strasse, Kaufbeuren, Germany,
is a resident of Germany and a national
of a designated enemy country (Ger-
many),

2. That the personal representatives,
heirs, nextof kin, legatees and distribu-
tees of Josefa Satzger, deceased, who
there is reasonable cause to believe are
residents of Germany, are nationals of
a designated eneny country (Germany) 1

3. That Lambda, S. A,, Luxembourg, a
corporation, partnership, association or
other business organization, whose prin-
cipal place of business is located m
Luxembourg, and all of the stock of
which is, or on or since the effective date
of Executive Order 8389, as amended, has
been owned by the aforesaid Veronika
Satzger and the personal representatives,
heirs, next of kin, legatees and distribu-
tees of Josefa Satzger, deceased, is a na-
tional.of a designated enemy country
(Germany)

4. That the property described as fol-
lows:

a. Fifty (50) shares of common stock
of International Nickel Company of Can-
ada, Ltd., Copper Bluff, Ontario, Can-
ada, being a part of those shares evi-
denced by a certificate numbered NB
478047 for 64.shares, presently in the
custody of Hallgarten & Co., 44 Wall
Street, New York, New York, in an ac-
count for Banque Commerciale, S. A.,
Luxembourg, together with all declared
and unpaid dividends thereon,

b. Forty-five (45) shares of common
stock of Kennecott Copper Corporation,
120 Broadway, New York 5, New York,
being a part of those shares evidenced by
a certificate numbered 0675868 for 54
shares, presently in the custody of Hall-

garten & Co., 44 Wall Street, New York,
New York, in an account for Banque-
Commerciale, S. A., Luxembourg, to-
gether with all declared and unpaid divi-
dends -thereon,

c. Twenty-nine (29) shares of com-
mon stock of Sodony-Vacuum Oil Co.,
Inc., 26 Broadway, New York 4, New
York,. evidenced by a certificate num-
bered NYC 717387 presently in the cus-
tody of Hallgarten &-Co., 44 Wall Street,
New York, New York, in an account for'
Banque Commerciale S. A., Luxembourg,
together with all declared and unpaid
dividends thereon,

d. Sixty-one hundredths (60/100ths)
of a share of common stock Socony
Vacuum Oil Co., Inc., 26 Broadway, New
York 4, New York, evidenced by a scripi
certificate-numbered SA 29197, presently
In the custody of Hallgarten & Co., '44
Wall Street, New York, New York, in an
account for Banque Commerciale, S. A.,
Luxembourg, together with all declared
and unpaid dividends thereon, and

e. That certain debt or other obliga-
tion of Hallgarten &'Co., 44 Wall Street,
New York, representing funds allocable
to Lambda, S. A. on deposit in a blocked
account for Banque Commerciale, S. A.,
Luxembourg, maintained with the afore-
said Hallgarten & Co., and constituting
Income from and accumulations on the
aforesaid securities, together with any
and all accruals to the aforesaid debt or
other obligations and all rights to de-
mand, enforce and collect the same.
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ad-
count of, or owing to, or which is evi-
dence of ownership or control by,
Lambda, S. A., Luxembourg, the afore-
said national of a designated enemy
country (Germany),
and it is hereby determined:

5. That Lambda, S. A., Luxembourg,
is controlled by, or acting for or on be-
half of a designated enemy country
(Germany) or persons withn such
country and is a national of a designated
enemy country, (Germany)

6. That to the extent that the persons
named in subparagraphs 1 and 3 hereof,

and that the personal representatives,
heirs, next of kin, legatees and distribu.
tees of Josefa Satzger, deceased, referred
to in subparagraph 2 hereof are not
within a designated enemy country, the
national interest of the United States re-
9uires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, baving
been' made and taken, and, It being
deemed necessary In the national
,interest,

There Is hereby vested in the Attorney
GMeneral of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in, the interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9103, as amended,

Executed at Washington, D). C,, on
July 16, 1951.

For the Attorney General.
rsEALj HAROLD L, BAYNTOM,

Assistant Attorney General,
Director, Office of Allen Property.

[. R. Doc. 51-8380; Filed, July 19, 105 1
9:00 a. in.]

ANTOINE AND ANDRE VAuilfl

NoTICE Or INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the Trad-
Ing With the Enemy Act, as amended,
notice is hereby given of Intention to re-
turn, on or after 30 days from the date
of publication hereof, the following prop-
erty located in Washington, D. C., In-
cluding all royalties accrued thereunder
and all damages and profits recoverable
for past infringement thereof, after ade-
quate provision for taxes and conserva-
tory expenses:

claimant, claim No., ant Propcrty
Antoine Faure, Firminy France, Claim No, 1

31749; Andre Faure, Firminy, France, Claim
No. 31750; property described in Venting Or-
der No. 667 (8 F. R. 4995, April 17, 1043) ro-
lating to United States Letters Patent No,
1,914;972, an undivided one-half thereof to
each claimant. Property described In Vest-
Ing Order No. 1028 (8 F. R. 4205, April 2, 1943)
relating to Patent Application Serial No.
319,098 (now Patent No. 2,330,810) and Pat-
ent Application Serial No. 462,078 (now Pat-
ent No. 2,413,701), an undivided onv-half
thereof to each claimant.

Executed at Washington, D. C., onJuly 16, 1951.

For the Attorney General.
[SEAL] HAROLD I. BAYNTON,

Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doe. 51-8387; Filed, July 10, 191i
9:02 a. m.1
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